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EVAN ali BARS RL WL 


:Darrell-James: Hill, -;Ohionan, Procurator; 
:Beverly-Jean: Romero- Hill, -New-Mexican 
PO Box 3806 

Apache Junction, Arizona [85117] 


:notice: Procurator -Proof-of-notice- 

7009 1410 0000 7868 5802 — 

‘Executor: PE-2017-A.D. - Nonconsent 

to :DOI-1776-A.D- deprivation of -:unalienabie- 
rights upon the man- Ohioan and New-Mexican 
by the Executor- Procurator 


0;2006-008777; ' 
2007-007742; 2007-007743; 2017-002378*2017-006522; 2018-005176; 2019- 


009291; 2019-011722. . 


:Procurator-Order: 
‘December 1*, 2021. 
MN 7009 1410-0000-7868- 


See: the appended: Claim: 7009 1410 0080 
7009 1410 0000 7868 5802 -document -dis 


A.D., :12: 59 p.m. to the USPQ by th 
5802 -mail for the assigned-delive . 
‘i- man affirm the above-said is trie orrect to the best of my ability, will state 
same in the open-court. 


eee 4 
December 2" ‘DB le 
Executor- Procurator for -Hill- Executors 
Darrell-James: Hill, -Ohioan, and: 
Beverly-Jean: Romero- Hill, -: New-Mexican 


Claim: 7009 1410 0000 7868 5802, :Procurator-Order: 7009 1410 0000 7868 5802: 1/4 


:Darrell-James: Hill, -:Ohioan'- beneficiary-civilian, 
-!Executor: DOI-1776-A.D*.- :PE-2016-A.D.- covenant’, 
~Executor- Procurator: EBA-1933-A.D.-covenant*, acting-officer, 
~Executor- Procurator: Ingold-Pinal-2017-A.D.- covenant®; 
Ambassador: Concession-1213-A.D.-covenant® 

:Beverly-Jean: Romero- Hill, -: New-Mexican’-beneficiary-civilian, 
-Executor: DOI-1776-A.D.- :PE-2016-A.D.- covenant’, 
-:Executor: EBA-1933-A.D.-covenant, 
-Executor: Ingold-Pinal-2017-A.D.-covenant. 

PO Box 3806, Apache Junction, Arizona [85117] 


Arizona State 


Pinal County C) 


PE-2017-A.D. -:Non-consent to -:DOI-1776-A.D.- deprivations-of-unalienable-rights by the 


1 :Darrell-James: Hill, --Ohioan means: Ohio-State-Countryfnan/Sovereign, -:Datrell-James: Hill, -:Ohioan- 


appended. 

2  :DOI-1776-A.D means: Declaration-of-Independe 6. See: Proof-of-Claim ~ B.: The -Declaration of, 
independence, July 4, 1776, p 1; The -:Articles of Confederation July 9, 1778. p 4; The -:Constitution for the 
United States of Ameri 12, 1787. p 10; fe-.:first T2.Amendm to ituti 89 — 
1804 — ratified. P 24; Th e (0. the-Constittitien, 1809; -Chap. XX.-- An Act to establish the 

icial Courts of the Unite es — 1 stat. 73,7Chap. XXIL-- AP late th 
fy a 


imports and tonnage — 1 Stat. 627; The a 
100; The Lieber Code — 24 April 1763; Crimin sde/ . 1088.; T Lan re: Ar fo 
Be Protected; Sec 46. Such Buildings.to Display S gns éd'in Naval Treaty: 21 ; Art: ~H. IX, art 5, 2d 
par.~ Field Manual 27-10, Departs ie Al 

3 :PE-2016-A.D.- :Darrell-James: ans: 

4 :EBA-1933-A.D. means: Emergency- 
Statements Pertaining the the Banking E 


. See: Proof-of-Claim - C: Documents and 
idential Proclamations, Federal Legislation, 


Ode for the District of Columbia, and for other purposes. 
ber-2021-A.D.:; Gov. of the United States, State of 
Que Vie Trust — Roman Canon Law 3.3 — Canon 2036- 


2057 — Rights Suspeng arruption: dppe 


, 184-185, See: Proof-of-Claim — D.: Document: 3 day- Notice: 
Re: Pinal-County-Ark /o the man- Jay-Roy: Ingold, 
é aster for the delivery of the: 
Urator- Jurisdiction, et al.- 
<Bill-Remedy, 


curation of the Hill-Executors over the Pinal-county- 
“Trustee 


covenant; See: Proof of-Claim: A) :2017-Ingold-Pinal-county- RE 

22/399 225 US- covenant -Bill-of-Pasticulars, et seq. — 

Demand for the Payment- w! , appended. 

.-cavenant means: See: Proof-of-Claim — E.: Concession of 1213: 

race of Ged, king of England, lord or Ireland, duke of Normandy and Aquitaine, count of Anjou, 


‘Executor -:PE-2016-A.D. means: See: historical-documents: Superior Constructive Notice and 
:, Permanent Non-Commerical Presumption, and: Constructive Notice : ‘BEVERLY JEAN ROMERO- 

’ of ‘Beverly-Jean; of the family Romero- Hill’, authorized Representative. -:Gila-county-Arizona-Doc.#: 

2017002378: pp. 1-4, 26-44, 93-95, 

roof-of-Claim — F,: New-Mexico-State-Constitution, -appended. 

016-A.D.- :Beverly-Jean: Romero: Hill means: Ibid. 7. 


urator-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 


‘Procurator-Order: 7009 1410 0000 7868 5802 1/4 
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Claim: 7009 1410 0000 7868 5802, :Procurator-Order: 7009 1410 0000 7868 5802: 214 


:Hill- Executors®- Procuration: Ingold-Pinal-2017-Covenant; : 
:Executor- Procurator: Darrell-James: Hill, -:Ohioan- beneficiary 
~See: Day- 3- Notice to the man-Stephen-Q.: Miller: USPO RMN RE 322 298 361 


:Mark: Lamb, -:Pinal-County-Arizona-State-Sheriff, -‘Trustee 
971 Jason Lopez Circle, Building C 
Florence, Arizona [ 85132 ] USPO CMN 7008 1410 0000 7868 5802 


Greetings :Mark:, -:Sheriff -:Lamb: 


:Loyalty-Oaths of -:Office" 
1~ All of the members of the Pinal-County-Arizona-State-Office-Trusté ore under the 
oath-of-office’* with the duties to the common-people for the protéction ofthe DOK1776-A.D., 
AOC-1778-A.D. and CftUSofA-1787-A.D. for the protection r life, rty and property against 
all enemies, foreign or domestic. a 

Acceptance of the :Pinal-County-Arizona-State-Office-Trustee- :Oaths\of Office 

2~ :We -Darrell-James and Beverly-Jean, -:Hill- Ex ubrg: Procurton accept your, et al. 
oaths of office. 

PE-2016-A.D.- Covenant- Agreement 
3y :You have been notified’* of the wrong-doings-continuing unto now over the last 4 years of 
the victimization: of -:stalking at the home-area, ferced-response to the color-of-law- legalism, use 
of the color-of-faw to impose-fines and, presuma use of the color-of-law- apparatus for the 


theft of the beneficiary-trust-fund- assets by the u ‘ourt-system and the abuse of the 
bond-system. — 


9 


ill-Executors 8 
1776-A,D.~, are with the divine-appointmént in the-ayefstanding of the Declaration-of-Independence- 1776- 
A.D. ~DOI-1776-A.D.~, et seq. -aw of the natién- covenant with the Almighty-God- Grantor, -:Creator of the 
heavens, waters and lands-given to 4- man- Kill-Executors who are made in the image of the God-Grantor 
and given the dominion over the earth.with th¢ man -Trustee-charge by the Almighty-God-Creator and 
covenantor of the DO, -A.D., See: King 
and following 

10 :Day- 3- Notice to 


af he-duties of.the office of according to the the best of my ability, so help me God 
(or so | do affirm).SeéY cou 


12 :Pinal-County-Arizona ¢e-Trustees who have sworn to the oath means: 


-Loyalty-Oaths: 
;0odman, :House, :Lamb, :McCarville, McCord, 


a : ARS Title 1 — General Provisions; ARS Title 41 — State 
provisions; ARS Title 11 — Counties provisions; ARS Title 47 — Uniform commercial 
ravision; 

13 & é-oath-of-office means: decreed-knowingly, voluntarily and intentionally to the obligation 
ervent-fidelity to the performance of the duties of the office as a precondition and requirement for 
eptation of the duty of the office-obtained. Thereto, the non-performance in that office without 
ard for the oath-taken is with the dishonor, and monies received for the dishonor is with the theft and 
ful emolument. 
have been notitied means: See: Gila-County-Arizona-Recorder- Doc.#2019-0011722, pp. 128-130, 
32, 134; pages out of order. See: Proof-of-Claim ~ H.: See: Constructiv t T tting Of Th 
etiing Of The Presumptions ~Initially: USPO CMN 7018 0360 0000 6959 2963 ~ -Presumption Set: USPO 
2 IRE 322 404 036 US — entry to Case No. CV 20181825- Oldham: court-rules-agreement for the Ingold- 
2017-A.D. - covenant; appended. 


eturatar-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 
:Procurator-Order: 7009 1410 0000 7868 5802 214 
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Claim: 7009 1410 0000 7868 5802, :Procul ! 7009 1410 : 314 


4~ This is a sickening, coordinated injury and abuse with the obstruction-of-justice™, 
misprision-of-felony”®, theft, and harassments are with the clear-written-goals in the documents 


prosecution and summary-conviction that requires you, -:Mark -the-Sheriff, who is sworn 
uphold and defend the CftUSofA-1776-A.D. and Bill-of-Rights-1789-A.D., to viol. 


CftUSofA-1787 in the direct-dereliction of your Pinal-County-Arizona-State-O 
-:Loyalty-Oath-of-Office. 
:Non-consent to the DOI-1776-A.D.- deprivations-of-unalienable-rights u 
imposition by the color-of-law 

5~ :We-the-people, :Hill-Executors, -Procurators: Ingold-Pinal-20 


A.D.-deprivation-damages-covenant-agreement by the lai .D,<PE-2016-A.D.- 
covenant. 


Hill-Executors- Injury 
6~ 


ration of the 2017-A.D. to 2021-A.D.- now 
upon the i- man- Darrell-James: Hill - Ohioan™heneficiary -:Executor and wife- Beverly-Jean: 
Romero- Hill -New-Mexican -beneficiary -:Executor~: 
overstanding the man-Pinal-County-Arizona-State-O 
of the Ingold-Pinal-201.7-A.D.- covenant by the 
covenant. 

8~ In the accordance with the PE-2016-A.D. 
Executors- remedy- raters within Inga io 


penalty-agreement-matters withi Ingold-Pinal. 7+A.D.-covenant by the law of the PE- 
2016-A.D.- DOI-1776-A.D.- covenant. 
:Procuration-set is by the Covenant- ‘eement and Notice: 


9~ USPO RMN RE 322 398 26 3 — Stephen-Q. and: Miller, USPO RMN 322 398 327 US — 
Mark: Lamb. See: Proof-of-Clai E 
10~ = :This- penalty-obligation is not discretionary or arbitrary but is the agreed-upon- 
remedy-established in the PE-2 


‘Dartell-James: Hill, -;Ohioan-Executor -overstanding- 
-State-Office-Trustee-Dereliction unto the remedy- making-whole 
in this matter in the accordance with the Ingold-Pinal-2017- 
L6-A.D.- covenant. 

‘868 5802: 


A.D.- covenant by 
Procuration-Orde: 


er/of the man-Pinal-County-Arizona-State-Office-Trustee-Dereliction with 
-Da<covenant- agreement is with the Pinal-County-Arizona-State-Office-Trustee-tacit- 
agreement of thi enant, and with the continued-damage upon the Hill-Executors’- DOI-1776-A.D.-rights 
in the accordanee-with theaw 6f the Ingold-Pinal-2017-A.D. -covenant-agreement by the law of the DOI- 
.-covenant; and, 


‘you- man with the knowing of these felonious-wrong-doings with the Not- pro-Oath- active- stopping 
wrong-doings and referring them to the proper-authorities unto the eradication of these wrong-doings 
with the evidence of the potential-aiding or abetting of the obstruction-of-justice and misprision-of-felony 
ind pther-damages-imposed with the color-of-law by the abandonment of the Oath-of-Office. 


urator-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 
:Procurator-Order; 7009 1410 0000 7868 §802 314 
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Claim: 7009 1410 0000 7868 5802, :Procurator-Order: 7009 1410 0000 7868 5802: 4/4 


express-written-consent by the i- man-Darrell-James: Hill, -Executor-Procurator. 
12~ _ b) :No-lawful-warrant -may-issue for the taking of the any-property on the Ari 
country-iand of the dwelling of the man-Ohioan-Executor-civilian and wife-New-Mexican- 
Executor-civilian in the accordance with the DO!-1776-A.D., et seq.- Lieber-Code 


by the 
Executor-Procurator- Darrell-James: Hill: Ingold-Pinal-2017-A.D.- covenant by eek DOI- 
th iary- 


1776-A.D.- PE-2016-A.D.-covenant; 
14~ a :Every- Pinal-County- -Arizona-State-Office-Trustee-assistance 4 a tion with the 


13~ __ c) :No-further sustained or newly-contrived-harm may be imposed-upe 
resolve of the matter in the favor of the beneficiary-Hill- Executors i is- 


must-resolve of this DOI-1776-A.D.- deprivallon-of unallene ble atter in thi penalty- phase 


:Non-consent to the DOI-1776-A.D.- deprivations-of- e ights under the forced- 
imposition by the color-of-law 
15~ = :We-the-people, :Hill-Executors, -Procurators: Ingold-Pinal-2017-A.D.- covenant have-Not 
and do -Not-consent to the color-of-law-violations- imposed by the man-Pinal-County-Arizona- 
State-Office-Trustee- Dereliction with the dep! vation of the unalienable-DOI-1776-A.D.-rights - 


A.D.-deprivation-damages-covenant-agreement by the DOI-1776-A.D. -PE-2016-A.D.- 
covenant. 


ability, and will state-same in the 


| Gene 


Procurator 


eal Ecudy” 


Hill, -:ExecutOr -:in -procuration 


apen-court. 


Jurat 


; er 
+ Verifed and autogr: 


SEAL 


CHYRL SMITH 
Notary Public - Arizona 


Pinal County 
Commission # 565528 
My Comm. Expires Jun 13, 2023. 


Ocurator-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 


:Procurator-Order: 7009 1410 a0NN_7aBR. ARN? _4.7.4. —e 
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The "The UPS Store #3750 


5301 $ Superstition Hountain Or Ste ie 


Gold Canyon, AZ 95118-1917 
490-474-9828 


Terninal....: P0S3?50B Date.: 12/1/2021 
Enployee....: 118382 Tine.: 12:29 PH 
IVER HAHE ay PRICE TOTAL 
Hotery $10.00 
12 $10.00 
Tax 3.00 
8.8x14 Copies $0.33 
38 $0.11 
Tax $0.03 
subtotal — $10.33 
Shipping/Other Charges $0.00 
Total tax $0.03 
{otal $10.36 
Cash $50.00 
thange beck (Cast (939.64) 


Itens Designated NR are NOT aligible 
for Returns, Refunds or Exchanges. 


US Postal Rates Are Subject to Surcharge. - 


OQ 


Ed PRP SERVICE UNITED STATES. 
Bead POSTAL SERVICE. 


APACHE JUNCTION 
151 W SUPERSTITION BLVD 
APACHE ina AZ 85120-9998 


5-877 
12/01/2021 12:59 PM 


Priority Mail@ 2-Day 1 
Florence, AZ 85132 
Weight: 4 lb 6.80 o2 
Expected Delivery Date 

Sat 12/04/2021 
Certified Nail® 
Tracking #: 

7009141000 


Return Receipt 
Tracking # 
SSO 


U.S. Postal Service 
CERTIFIED MAline RECEIPT 


{Domestic Mail Only; No Insurance Coverage Provided) 


For delivery information visit our website at www.usps.coms 


[) Fratande FF PSI AL USE 


Retum Receipt Fea 
(Endorsement Required) 


Restricted Delivery Feo 
(Endorsement Required) 


7005 14210 00 


PS Form 3800, August'2006 


See Reverse for Instructions 
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:Proof-of-Claims: Cover-Sheet 1/28 


Proof-of-Claim - A. 1/1 :Ohio-state-Constitution The 1851 Constitution with Amendmen 
to 2017 


Proof-of-Claim —- B. 1/8 The -:Declaration of independence, July 4, 1776, p 


The -:Articles of Confederation July 9, 1778. p 4; 


1787. p 10; 


The -:first 12 Amendments to the 
ratified. P 21; 


Proof-of-Claim - B. 2/8 The -:13'"° Amendments to the Const a2 


Proof-of-Claim — B. 3/8 Chap. XX.-- An Act to ¢stablish the Judicial Courts of the United 
States 
1 stat. 73. 
Statute I. 
Sept. 24, 1789 


/ 
Proof-of-Claim - B. 4/8 Chap. ieee to he 


and tonnage. 
1 Stat. 627 
Statute Il 
March 2, 1799. 


Eniane Proclamation. 


e the collection of duties on imports 


Proof-of-Claim - B. 5 / 


Proof-of-Claim G neral Orders No. 100: The Lieber Code 

Instruction for the Government of the Armies of the United States 
in the Field 

promulgated by President-Abraham-Lincoln, 24 April 1763 


Proof- .7718 Crimin e 
35 Stat. 1088. 
March 4, 1909. 


ar-Order: No_furtherharm.unon the. man-.Ohioan and New-Mexican, -:Hill- Executors 
2021-016 ISC Page: 7 of 774 :Procurator-Order: 7009 1410 0000 7868 5802 1/28 


M 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Reo Fes: peor pe ebarnelt Hee 


BG WSR AY ON 


:Proof-of-Claims: Cover-Sheet 2/28 


Proof-of-Claim ~ B. 8/8 The Law of Land Warfare: pp. Cover: 1 ; Sec. 45. Building and 
Areas To Be Protected; Sec 46. Such Buildings to Display Sign 
Specified in Naval Treaty: 21 ; Art: ~H. IX, art 5, 2d par.~ 
Field Manual 27-10 
Department of the Army 
Washington 25, District of Columbia, 18 July 1956 


Proof-of-Claim - C.1/4 


Presi ial r ‘cla 
orders, Regulations, and thet documents a 
Statements; 2 
Part I, February 25 ~ March 31, 1933. ie 


Proof-of-Claim - C.2/4 Article 100 - Cestui Que Vie Tru 
Roman Canon Law 3.3 
Canon 2036- 2057 
Rights Suspension A uption 
Source: 


http:/fone-heaven.org/: 


Proof-of-Claim — C. 3/4 


Proof-of-Claim -C. 4/4 gf 
Ty 


chacd: 


casa grande 
pchacd: 
Se apache- 


Junction 
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fatgr-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 
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:Proof-of-Claims: Cover-Sheet 3/28 


Proof-of-Claim —- D. 1/1 Document: 3 day- Notice: . 
Re: Pinal-County-Arizona _ Trustees c/o the man- Jay-Roy; gold, 
-:Indianan- Executor, -:Postmaster for the delivery of the: ~\ 
:Notice: Hill-Executores-Procurator- Jurisdiction, e| 
al.- :Render-Pinal- county-Bill-Remedy, 
:Sephen-Q, -Pinal-county-Arizona-state-Truste 
RE 322 398 361 US, appended: , 19 pages - 


Setting of the Procuration fo the Hill-Exé 
county- Arizona-Trustee 
Render: the Pinal- county-Arizona-state - Dereliction 


Bill of the Particulars for aw of the PE- 
2016-A.D.- covenant; See: : A) :2017-Ingold- 
Pinal-county- RE 322 39! ant -Bill-of- 


Particulars, et seq. — 


Proof-of-Claim — E.1/1 :Concession of 1213: 


John, by the grace of G of England, lord or Ireland, 
duke of Normandy and Aquitai unt of Anjou, to all the 
faithful of Christ who Il lok upon this pre, sent charter, 


greeting. © 


Proof-of-Claim -F.1/1 :New-Mexico-state-Constitution 


-Arizona-State-Office- Trustee-Loyalty-Oaths 
‘Paul-R.: Babeu: 12-23-2008, 12-31-2012. 


‘Kevin: Cavanaugh: Record-date: 12-21-2020. 
Joseph-R.: Georgini: 12-19-2008. 

‘Mike: Goodman: 12-12-16, 12-21-2020. 
‘Todd: House: 12-12-2016. 

‘Todd-H.: House: 12-14-2012. 

‘Mark: Lamb: 12-12-2016, 12-21-2020. 
:McCarville ‘Stephen: McCarville: 01-04-2005. 
:McCarville :Stephen-F.: McCarville: 01-06-2009. 


_RBracutatot-Arder No further barm.inantha.man-.Qhioan and New-Mexican, -:Hill- Executors 
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:Proof-of-Claims: Cover-Sheet 4/28 


:McCord :Michael: McCord: 12-12-2016, 12-21-2020. 
:McClure Jeffrey: McClure: 12-21-2020. 
:Miller :Stephen-Q: Miller: 12-04-12, 12-08- 


2020. 


:Rios 
:Riuz 


:Ross 
2020, 


:Serdy ‘Jeff: Serdy: ee 

:Smith “Anthony: Smith; 12-05-2012) 12-12-2016. 

‘Volkmer ‘Kent: Volkmer: eer (12-21-2020. 

‘Wolf ‘Douglas: Wolf: 12-12-2016, 12-21-2020. 
as-T.: Wolf: 12-03-2012, 


Proof-of-Claim - G. 4/7 : 


ef 


uC ive Notice Of The Setting Of The Setting Of The 
as ~Initially: USPO CMN 7018 0360 0000 6959 2963 


ase No. CV 20181825- Oldham: courtriles agreement for the 


C) Ingold-Pinal-2017-A.D. - covenant 


3 ie - 
rac Order: Nao_further harm_upon_the man-Ohioan and New-Mexican, -:Hill- Executors 
2021-911 ISC Page: 10 of 774 :Procurator-Order: 7009 1410 0000 7868 5802 4128 
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:Proof-of-Claims: Cover-Sheet 5/28 
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:Ohio-state-Constitution The 1851 Constitution with Amendments to 2017 1/9 


:Ohio-state-Constitution’ 


Preamble We, the people of the State of Ohio, grateful to Almighty 
our freedom, to secure its blessings and promote our com 
welfare, do establish this Constitution. 


Article |: Bill of Rights 


§ 01 Inalienable _tnalienable rights. 
Rights (1851) 


§1 All men are, by nature, free and independent,\and have certain 
inalienable rights, among which are those.of enjgying and 


defending life and liberty, acquiring, possessing, ard protecting 
property, and seeking and obtaining happi and safety. 
oo (1851) 
§ 02 Right to Right to alter, reform, or abolish.government, and repeal special 
alter, reform, or _ privileges. 
abolish 
government, and §2 All political p people. Government is 
repeal special instituted for th 
privileges (1851) and they have the fightt é 
whenever they eem it necessary; and no special privileges 
or immunities Shall/ever be gfanted, that may not be altered, 
revoked, or repéaled by\the General Assembly. 
(1851) 
§ 03 Right to ible“ 


assemble (1851) 


arms; standin 
armies; military 4/The people have the right to bear arms for their defense and 


oes 


§ 04 Bearin 4 ting arms; standing armies; military power. 
r 


if 


ie) 


hio-state-Constitution 1851 Constitution with Amendments to 2017 1/9 
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:Ohio-state-Constitution The 1851 Constitution with Amendments to 2017 2/9 


powers (1851) security; but standing armies, in time of peace, are dangerou 
liberty, and shall not be kept up; and the military shall be i 
subordination to the civil power. 


§ 05 Trial by jury = Trial by jury. 

(1851, amended 

1912) §5 The right of trial by jury shall be inviolate, exce nat 
cases, laws may be passed to authori ndering.of4 


§ 06 Slavery and Slavery and involuntary servitude. 

involuntary 

servitude (1851) 86 There shall be no slavery in this State i untary 
servitude, unless for the punishment of crime. 


(1851) 


onthe Necessity of religion and 


conscience; knowledge. 

education; the 

necessity of §7 All men have ay efeasible right to worship 
religion and Almighty God accord tes of their own conscience. 


§ 07 Rights of Rights of conscience; educa 


knowledge (1851) No person shall be attend, erect, or support any 
place of worship any form of worship, against his 
consent; and o,prefere hall be given, by law, to any religious 
rference with the rights of conscience be 
ést shall be required, as a qualification 
any person be incompetent to be a witness on 
eligious belief; but nothing herein shall be 


N ourage schools and the means of instruction. 
— 


(1851) 


§ 08 Writ of of habeas corpus. 


§8 The privilege of the writ of habeas corpus shall not be 
suspended, unless, in cases of rebellion or invasion, the 
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§ 09 Bail; cruel 
and unusual 
punishments 


§ 10 Trial for 
crimes; witness 
(1851; amended 
1912) 


public safety require it. 


Bail. 


person who is charged with a capital offense where the proof is 
evident or the presumption great and except for a person i 


may be incarcerated, the court may d 
type, amount, and conditions of bail. 


The General Assembly g 
whether a person who is ch with a felony where the proof is 
evident or the pesu C ial ri 

serious physical 


€ amount and conditions of bail shall 
rticle IV, Section 5(b) of the 


(1851, am. 1997) 


T, and cases involving offenses for which the penalty 
js less than imprisonment in the penitentiary, no person 
eld to answer for a capital, or otherwise infamous, crime, 
ass on presentment or indictment of a grand jury; and the 

yiber of persons necessary to constitute such grand jury and 

é number thereof necessary to concur in finding such indictment 
shail be determined by law. in any trial, in any court, the party 
accused shall be allowed to appear and defend in person and with 
counsel; to demand the nature and cause of the accusation 
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face, and to have compulsory process to procure the attendance 
of witnesses in his behalf, and speedy public trial by an impartial 
jury of the county in which the offense is alleged to havé.bee 
deposition by the accused or by the state, to be u 
the accused, of any witness whose attendance ca 
the trial, always securing to the accused means 4 


§ 10a Rights of 
victims of crime 


nd due process throughout 
ms, a victim shall have the 


m and to be present at all such proceedings; 
ard in any public proceeding involving release, plea, 


6 except as authorized by section 10 of Article | of this 
constitution, to refuse an interview, deposition, or other discovery 
request made by the accused or any person acting on behalf of 
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the accused; 
(7) to full and timely restitution from the person who com 
criminal offense or delinquent act against the victim; 
(8) to proceedings free from unreasonable delay and a p 
conclusion of the case; 


and 
(10) to be informed, in writing, of all right: 
section. 


the victim or in which the vic 
the rights enumerated in this section and any other right afforded 


the petition. 
(C) This eae 


cause of action for damages 
, any political subdivision of the 


ately harmed by the commission of the offense 
nvictim" does not include the accused or a person 


§11 Every citizen may freely speak, write, and publish his 
sentiments on all subjects, being responsible for the abuse of the 
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§12 
Transportation, 
etc. for crime 
(1851) 


§ 13 Quartering 
troops (1851) 


§ 14 Search 

warrants and 
general warrants 
(1851) 


right; and no law shall be passed to restrain or abridge the liberty 


the jury, that the matter charged as libelous is true, and ¥ 


published with good motives, and for justifiable ends, 
shall be acquitted. a 


Transportation; etc. for crime. a: 


§12 No person shall be transported gut Of the state) for any 
offense committed within the same; and\no conviction shall 


(1851 


by law. 
(1851) 


O 
shall not be violated; and no warrant shall issue, but 
obable cause, supported by oath or affirmation, particularly 
sing the place to be searched, and the person and things to 
Q 


(1851) 


5 No person shall be imprisoned for debt in any civil action, on 
mesne or final process, unless in cases of fraud. 
(1851) 
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§ 16 Redress in 
courts (1851, 
amended 1912) 


§ 17 Hereditary 
privileges, etc. 
(1851) 


§ 18 Suspension 
of laws (1851) 


§ 19 Inviolability 
of private 
property (1851) 


Redress for injury; Due process. 


§16 All courts shall be open, and every person, for an inj 
him in his land, goods, person, or reputation, shall havere 
due course of law, and shall have justice administer. i 
denial or delay. Suits may be brought against the 


tate,_in A 
courts and in such manner, as may be provided by 
(18 aly. 


No hereditary privileges. 


§17 No hereditary emoluments, honors, or priviléges, shall ever be 
granted or conferred by this State. 
(1851) 


Suspension of laws. 


§18 No power of suspending laws shall ever be exercised, except 
by the General Assembly, 


Eminent heals” 


(1851) 


e held inviolate, but subservient to 
en in time of war or other public 


another, shall not be limited by law. 
(1912) 


Protect private property rights in ground water, lakes and other 


Qhio-state-Constitution The 1851 Constitution with Amendments to 2017 7/19 


6195 MISC Page: 18 of 774 
gag $a0'G0° bare aM ite #: 21-13425 


/5 


:Ohio-state-Constitution The 1851 Constitution with Amendments to 2017 8/9 


rights in ground watercourses. 

water, lakes, and 

other §19b. (A) The protection of the rights of Ohio's property awri 

watercourses the protection of Ohio's natural resources, and the mairite 
the stability of Ohio's economy require the recognition a 


owned land shall not be 
The state, and apolitical 
state law, may 
of land voluntarily rh 


ation of such waters. An owner 
a governmental body the owner's 
ound water underlying the land or 
ed/on or flowing through the land. 

1 affects the application of the public trust 


(1851) 


Preservation of the freedom to choose health care and health care 
coverage 
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choose health 


care and health 


care coverage 


or indirectly, any person, employer, or health care provide 
participate in a health care system. 
(B) No federal, state, or local law or rule shail prohibi 


§21 (A) No federal, state, or local law or rule shall compe! . 


fraud or punish wrongdoing in the heal 
(E) As used in this Section, 


(2) “Health care system” mea vy public or private entity or 
ludes the management of, 
processing of, enrollmenf6f individta 
or in part, health care sérvicés alth care data, or health care 
information for abo ip 

(3) “Penalty or q 


established by a government established, created, 
or controlled y tl sed to punish or discourage the 


exercise of rights protected under this section. 
: | | (2011) 
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THE 


DECLARATION OF INDEPENDENCE 


In Conoress, Jury 4, 1776. 


THE. UNANIMOUS DECLARATION OF THE T 
UNITED STATES OF AMERICA. 


Wauer, in the course of human events, it becomes neces 
people to dissolve the political bands which have connecte 
another, and to assume, among the powers of the earth, the se 
equal station to which the Jaws of nature and of nature's God entitle them, 
a decent respect to the opinions of mankind requires that they ‘sh 
declare the causes which impel them to the separation. 
“We hold these truths to be self-evident: that‘al] mena 
that they are endowed, by their Creator, with certain unalienable rights; 
that among these are life, liberty, and the pursuit 0} 
to secure these rights, governments are instituted 
ing their just powers from the consent of Ahe gover eds tha when- 
ever any form of government becomes des : hese 
the right of the people to alter or to abolish it, 4 


d érganizing its 


government, laying its foundati 
powers in such form, as to themglall’s ely to effect their 
safety and happiness. Prudence, inde governments 


long established, should not be changéd 
and accordingly all experience hatirs 
posed to suffer, while evils aré sufi 
abolishing the forms to which 
train of abuses and 
evinces a design 
tight, it is thei 


transient causes; 
mankind are more dis- 
an tO Tight themselves by 
e fed ustomed. But when a long 
ig invariably the same object, 
absolute despotism, it is their 
overnment, and to provide new 
y. Such has been the patient sufferance 
ow the necessity which constrains them 
gy 3 yernment. The history of the pre- 
sent Kjngo tain i iétory of repeated injuries and usurpa- 
all hay i object the establishment of an absolute tyran- 

ny overthese states, y 
world. 


é governors to pass laws of immediate and press- 
unless suspended in their operation till his assent should 
id when so suspended, he has utterly neglectéd to attend 


‘efyged to pass other laws for the accommodation of latge 
people, muons those people would -relinquish the right of 
epresentation i the legislature; a right inestimable to them, and for- 
midable to tyrants only. He has called together legislative bodies:at 

a nusual, uncomfortable, and distant from the depository of their 
e records, for the sole purpose of fatiguing them into compliance 
with his measures, 


Von, Ll. A 
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2 : THE DECLARATION OF INDEPENDENCE. 


He has dissolved representative hcuses repeatedly, for opposing, with - 
Joly 4, 1776. manly firmness, his invasions on the rights of the people. 

He has refused for a long time, after such dissolutions, to cause others 
to be elected; whereby the legislative powers, incapable of annihilation 
have returned to the people at large for their exercise; the state rema 
ing, in the mean time, exposed-to all the dangers of invasion from wi 
out, and convulsions within. 


officers, to harass our people, and eat ont their substance, . 
He has kept among us, in times of peace, standing ‘armies, without 
the consent of our legislatures, 
He has’ affected to render the military\, 
to the civil power. 
He has combined with others to subject us toa jutisdiction foreign 
to our constitution, and ungcknowledged by our laws; giving his assent 
to their acts of pretended legislation; 
For quartering large bodies of armed troops among us; 
For protecting them, by a mock*trial, from punishment for any. mur- 
ders which they should corimit*o ighabjtants of these States; 
For cutting off our trade wii of the world; 
For imposing taxes S wil 
- For depriving.us, in \mphy/ cat 


the benefits of trial by jury; 


For tr 3 beyond be tried for pretended offences ;. 

For abolishi e sys nglish Jaws in a neighbouring pro-_ 
vince, establishing arbitrary government, and enlarging its 
boundaries, so-as at once an example and fit instrument for 
introducing th salute rule into these colonies; ; 

For taki arters, abolishing our most valuable laws, and 


he forms of. our governments; 

mn legislatures, and declaring themselves in. 

egislate for us in all cases whatsoever. , 
dicate wvernment here, by declaring us out of his pro- 

waging war against us, ; ; : “ 

ag plundered our seas, ravaged our coasts, burnt our towns, and 

he lives of our people. ae 

ig at this time transporting large armies of foreign mercenaries to 

é.the works of death, desolation, and tyranny, already begun. 

circumstances of cruelty and perfidy, scarcely paralleled ‘in the 

ost batbarous ages, and totally unworthy the head of a civilized 


has constrained our fellow-citizens, taken capuve on the high 
seas, to bear arms against their country, to become the executioners of 
their friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrections amongst us, and has endea- 
voured to bring on the inhabitants of our frontiers the ‘merciless Indion 
‘savages, whose known rule of warfare is an undistinguished destruction 

of all ages, sexes, and conditions. : 

In every stage of these oppressions we have petitioned for redress in 
the most humble terms. Our repeated‘petitions have been answered 
only by repeated injury. A prince, whose.character is thus marked by 
every act which may define a tyrant, is unfit to be the ruler of a free people. 


ZZ 
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THE DECLARATION OF INDEPENDENCE. ‘3 


Nor have.we been wanting in attentions to our British brethren, We July 4, 1776. 

have warned them, from time to time, of attempts by their legislature to ~ 
- extend an unwarrantable jurisdiction over us. We have reminded them 

of the circumstances of our emigration and settlement here.- We have 

appealed te their native justice and magnanimity, and we have conjured 

them by the ties of our common kindred to disavow these usurpations, 

which would inevitably interrupt our connexions and correspondence. 

They too have been deaf to the voice of justice and of consanguinity. 

We must, therefore, acquiesce in the necessity which denounces our 

separation, and hold them, as we hold the rest of mankind, enemies in 

war, in peace friends. 

We, therefore, the representatives of the Unrrep Staves or AMERICA, 
in General Congress assembled, appealing to the Supreme Judge of the 
world for the rectitude ‘of our intentions, do, in the name,-and b 
authority of the good people of these colonies, solemnly pyblish-a 
declare, That these United Colonies are, and of right ought to be 
and Inperenpent Srares; that.they are absolved from all allegiance 
to the British crown, and that all political connexion betwee them and 
the state of Great Britain is, and ought to be, totally dissolved; and that, 
as. Free end Inperenpent Srarxs, they have fall power to levy 
conclude peace, contract alliances, establish commerce, and to de_a 
other acts and things which Inperenpenr Srdtug may of right do. 
And for the support of this Declaration, with a firm réliance on the pro- 
tection of Diving Provipence, we mutually pledge to each other our 
lives, our fortunes, and our sacred honour. _ : 


JOHN HANCOCK.. 

New Hampshire —Josiah Bartlett, William Whi ‘atthew Thorn 
ton. : 

Massachusetts Bay.—Samuel Adams, Robert Treat - 
Paine, Elbridge Gerry. : 

Rhode Island, §c.—Stephen i Sliér 
__ Connecticut,-Roger Sherman, § ington, William Wil- 
‘Tiams, Oliver Wolcott. 

New York.—William Floyd, P 
Morris. : 


Vitherspoon, Francis Hop- 
Benjainin’ Rush, Benjamin Franklin, 


John Morton, @ rH amés Sniith, George Taylor, James 
Wilson, George Ross 

Delaware. sdr Rodney, George Read, Thomas M‘Kean. . 

Maryland é 5 iam Paca, Thomas Stone, Charles 
Carroll of Carre : . 

Virginias~ geWythe, Richard Henry Lee, Thomas Jefferson, 
Benjamin ison a Jelson, un., Francis Lightfoot Lee, Carter 
Braxton 


‘Willitm Hooper, Joseph Hewes, John Penn. 

cat > Edward Rutledge, Thomas Hayward, Jun., Thomas 
Lynch, Jun., Arthur Middleton. 2 

tton Gwinnett, Lyman Hall, George Walton. 
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Whereas the Dele; tea of the United States of America in Congrees 
on the fifteenth day of November, ia the year of our Lord one tho 
and seventy-seven, and in the second year of the Indepeadence ff A 
certain Articles of Canfederation and Perpetun) Union between the/statés of Ne 
shire, Massachusetts Bay, Rhode Jeland ‘and Providence Plantations, 
York, New Jersey, Pennaylvania, Delaware, Maryland, Virginia, North G 
Carolina, and Georgia, in the words following, viz. 


ARTICLES OF CONFEDERATION ‘A. 


between the States of New Ham) Massachineet{s Bay, Rhode Islind and Providence 
Plantations, Connecticut, New an x, New Jersey, |Peansylvania, a 
Virginia, North Carolina, South Carolina, and Georgia. 


Tuly 9, 1778, ArrieLe 1. The style of this confelle 
States or America.” 
Axr. 2. Each State retains its sovereignty, freedom, and andepend- 
ence, and every power, jurisdiction, and right, which is not by this 
confederation, expressly delegated to the United States, in Congress 
assembled, 
Arr. 3. The said States hereb 
friendship with each other,-fo ai 
their perv and their zi tual 


erally enter into a firm league of 
mon defence, the security of 
eneral’ welfare, binding themselves 
e offered to, or attacks made upon 
of religion, sovereignty, trade, or any 


d ja e and perpetuate mutual friendship 
g the people Of the different States.in this Union, 
the free inhabit nts of each of these States, paupers, vagabonds, and 
fugitives from jystice-excepted, shall be entitled to all privileges and 
; ¢ is in the several States; and the people of each 
ngress and regress to and from any other State, 
all the privileges of trade and commerce, subject 
impositions, and restrictions, as the inhabitants 
provided that such restrictions shall not extend so 
2 temoval of property imported into any State, to 
y other 8 ate, of which the owner is an inhabitant; provided also, 
at no imposition, duties, or restriction, shall be laid by any State on 
roperty of the United States, or. either of them, 
If any person guilty of, or charged with, treason, felony, or 
x high misdemeanor in any ‘State, shall flee from justice, and be 
any of the United States, he shall, upon demand of the governor 
or executive power of the State from which he fied, be delivered up, and 
noved to the State having jurisdiction of his offence. 
§ 3. Fall faith and credit shall be given, in each of these States, to 
the records, acts, and judicial proceedings of the courts and magistrates 
of every other State. 


Azr. 5. § 1, For the more convenient management of the general , 


interests of the United States, delegates shall be annually appointed in 
such manner as the legislature of each State shall direct, to meet in 
Congress on the first Monday in November, in every year, with a power 
reserved to each State to recall its dulegates, or any of them, at any 
time within the year, and to send others in their stead, for the remainder 
of the year, 
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THE ARTICLES OF CONFEDERAT'ON. 


§ 2. No State shall be represented in Congress by less than tivo, 
nor by more than seven members; and no person shall be capable of being 
a delegate for more than three years, in any term of six years; nor shall 
any person, being a delegate, be capable of holding any office under the 
United States, for which he, or another for his benefit, receives any 
salary, fees, or emolument of any kind. ; 

§ 3. Each State shall maintain its own delegates in a meeting of the 
States, and while they act as members of the committee of these States. 

§ 4. In determining questions in the United States in Congress as- 
sembled, each State shall have one vote. 

§ 5. Freedom of speech and debate in Congress shall not be im- 
peached or questioned in any court or place out of Congress; and the 
members of Congress shall be protected in their persons from arrests 
and imprisonments during the time of their going to and fro 
tendance on, Congress, except for treason, felony or breach ofthe pe 

Arr. 6. § 1. No State, without the consent of the United 
Congress assembled, shal] send any embassy to, or receive dny ¢ 
from, or enter into any conferrence, agreement, alliance, or treaty, with 
any king, prince or State; nor shall any person holding any office.of 
profit or trust under the United States, or any of them, accept.of any 
present, emolument, office, or title of any kind whatever, from any king 
prince, or foreign State; nor shall the United States, in Congress as- 
sembled, or any of them, grant any title of nobility. 

§ 2. No two or more States shall enter into any treaty, confedera- 
tion, or alliance whatever, between them, without the sent of the 
United States, in Congress assembled, speci a ately the pur- 


poses for which the same is to be entered shall 
continue. 

§ 3. No State shall lay any-imposts or/duties ay interfere 
with any stipulations in treaties, into’ by Inited States, in 
Congress assembled, with any king; ate, in / pursuance of 
any treaties already proposed by gress to the.courts‘of France and 


Spain. 
§ 4. No vessels of war shall be ke 
State, except such number oply os_s 
United States, in Congress assembled, fo 
its trade; nor shall body of forces be ke 
of peace, except a8, ¥ 
States, in Congre 


eemed necessary by the 
ence of such State, or 
up, by any State, in time 
he judgment of the United 
eetned requisite to garrison the 


forts necessary fo e such State; but every State shall 

yeli-regulate disciplined militia, sufficiently armed 

and accoutred, ‘3 3 vi constantly have ready for use, in 

publi d be eld-pieces and tents, and a proper quan- 
tity of a munition, and camp equipage. 

$5 engagé>in any war without the consent of the 


in Gongress assembled, unless such State be actually in- 
ies, orghall have received certain advice of a resolution 
some tiation of Indians to invade such State, and the 


ger ba Z 
shall determine otherwise. 
ad - 


Suly 9, 178. 
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6 THE ARTICLES OF CONFEDERATION, 


Joly9,1778. — Arr. 7%. When Jand forces ‘are-raised by any State, for the common 
defence, all officers of, or under the rank of colonel, shall be appointed 
by the legislature of each State respectively by whom such forces’ shall 
be raised, or in‘such manner as such State shall direct, and all vaca 

gies shall be filled up by the State which first made the appointmerit. 
Arr, 8. All charges of war, and all. other expenses that shall 
curred for the common defence or general welfare, and allowed by 
United States, in Congress assembled, shall be defrayed out -of\a 


in Congress assembled, shall, from time to time, 
The taxes for paying that proportion: shal a 
auithority and direction of the legislatures 
the time agreed upon by the United Stétes, . é 

Arr. 9. § 1. The United States, in Congress assenibled, shall 
the sole and exclusive right-and power of determining on 
war, except in the cases mentioned inthe sixth Articl¢, off sending and 
Teceiving ambassadors; entering into treatiés.and_dlliatices, provided 
that no treaty of commerce shall be made, whereby the kgislative power 
of the respective States shall be restrained from-imposing such imposts 
and duties on foreigners, 4s their.own people are subjected to, or from 
prohibiting the exportation mportation of any species of goods or 
commodities whatsoever ; of éstablishing rules for deciding, in al] cases, 
what captures on. land or waters ke legal, and in what manner 
prizes taken by land or naval-forces\in thé gervice of the United States, 
shall be divided or appropriated; of ‘gra ting letters of marque- and 
reprisal in times of peéces appointing courts for the trial of piracies and 
felonies committed on the high and establishing courts for receiv- 
ing and deleriing i alg-in all cases of captures; provided 
that no membér,6 be appointed a judge of any of the 
said courts. 

§ 2. The United 


Jast resort ort apy 


es, in Congress assembled, shall also be the 
disputes and differences now subsisting, or 
e between two or more States concerning boun- 
any other cause whatever; which authority shall 
always be exercised in the manner following: Whenever the legislative 
Cm ive authority/ or lawful agent of any State in controversy with 
hall present a petition to Congress, stating the matter in ques- 

d praying for a hearing, notice thereof shall be given, by order 
ongress, to the legislative or executive authority of the other State 
in controversy, and a day assigned for the appearance of the parties by 
ir lawftiagents, who shall then be directed to appoint, by joint con- 
ent, ‘commissioners ‘or judges to constitute a court for hearing and 
determining the matter in-question; but if they cannot agree, Congress 
shall‘nasne three persons cut of each of the United States, and from the 
ist of such persons each party shall alternately strike out one, the peti- 
ners beginning, until the number shall be reduced to thirteen; and 
fom that number not less than seven, nor more than nine names, as 
C) Congress shall direct, shall, in the presence of Congress, be drawn out 


by lot; and the persons:whose names shal] be so drawn, or any five of 
them, shall be commissioners or judges, to hear and finally determine 
the pesos so always as a major part of the judges, who shal] hear 
the cause, shall agree in the determination; and if either party shall 
neglect to attend at the day appointed, without showing reasons which 
Congress shall judge sufficient, or being présent, shall refuse to strike, 
the Congress shall proceed to nominate three persons ont of each State, 
and the-secrétary of Congress shall strike in behalf of-such party absent 
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THE ARTICLES OF CONFEDERATION, 7 


or refusing ; and the judgment and sentence of the court, to be appointed July 9, 1778. 

in the manner before prescribed, shall be final and conclusive; and if ~— ——S— 

any of the parties shal! refuse to submit to the authority of such court, 

or to appear or defend their claim or cause, the.court shall nevertheless 

proceed to pronounce sentence, or. judgrnent, which shall in like man- 

ner be final and decisive; the judgment or‘sentence and other progeed- 

ings being in either case transmitted to Congress, and lodged among 

the acts of Congress, for the security of the parties’ concerned; pro- 

vided, that every commissioner, before he sits in judgment, shall take 

an oath, to be administered by one of the judges of the supreme or 

.superior court of the State where the cause shall he'tried, ‘ well and 

truly to hear and determine the matter in question, according to the 

best of his judgment, without favour, affection, or hope of reward 

Provided, also, that no State shall be deprived of territory for the 

fit of the United States. 
3, All controversies concerning the private right of soil claimed 

under different grants of two or more States, whose jurisdictions, ag they 

May respect such lands, and the States which passed such grants 

adjusted, the said grants or either of them being at the same time 

claimed to have originated antecedent to such settlement of jurisdistion, 

shall, on the petition of either party to the Congress of the United States; 

be finally determined, as near as may be, in the’same manner as is 

before prescribed for deciding disputes respecting territorial jurisdiction 

between different States. 


§ 4. The United States, in Congress assembled, shall.a ve the 
sole and exclusive right and power of regulating Noy and value of 
coin struck by their own authority, or by that e-States ; 
fixing the standard of weights and measure; e United 
States; regulating the trade and may the Andians, 
not members of any of the States; peer that ht of any 
State, within its own limits, be notNufri stablishing 
and regulating post offices: from one State ghout all the 


United States, and exacting such. postage on the papers passing through 
the same, as may be requisite to defray the eXpensed.of the ‘said office; 


inting all the officers of the 
naval forces, and commissioning all officer} whatever in the service of 
g rules for the gdvernment and regulation of 
the said land and saval forces, anddirecting their operations. 


§ 5. The Unjted/States angréss-assenibled, shal! have authority 
to appoint a committeé e.recess of Congress, to be denomi-" 
nated, (A @ i nd to consist of one delegate from 
each States apd h othér committees and civil officers as 


P a g the general affairs of the United States 
direction; to Appoint one of their number to preside; pro- 1 
pérson ‘he allowed’to serve in the office of president more 
Many term of three years; to ascertain the necessary 
ised for the service of the United States, and to 


expense of the United States; and the officers and men so clothed, 
armed, and equipped, shall march to the place appointed, and within 
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8 : THE ARTICLES OF CONFEDERATION. 


July 9, 1778, the time agreed on by the United States, in Congress assembled; bat 
if the United States, in Congress assembled, shall, on consideration of, 
circumstances, judge proper that any State should not raise men, or 
should raise veualke number than its quote, and that any other State 
should raise 2 greater number of men than the quota thereof, such/extra 
number shall be raised, officered, clothed, armed, and equipped _ {in /4] 
same manner as the quota of such State, unless the Legislature of § 
State shall judge that such extra number cannot be safely s 
of the same, in which case they shall raise, officer, clothe, 
equip, as many of such extra number as they judge can be safely-s 
and the officers and men so clothed, armed, and equipped, -s 
to the place appointed, and within the time agreed’ on’by the 
States in Congress assembled. ‘ 

§ 6. The United States, in Congress assem 8 
in a war, nor grant letters of marque and reprisal i 
enter into any treaties or alliances, nor coi eg 
value thereof, nor ascertain the sums # es necessary for the 
defence and welfare of the United States, or any of them, \nor emit billa, 
nor borrow money on the credit of the United States, nor appropriate 
money, nor agree upon the number ofyesséla of war to be built or pur- 
chased, or the number of Jand or sea forces to be raised, nor appoint a 

nless nine States assent to 
the same, nor shall a question on any other point, except for adjourning. 
from day to day, be determined, unless by the votes of a majority of the 

United States in Congress assembled. - 

§ 7. The Congress of the United States shall have power to adjourn 
to any time within the year,.and to any place within the United States, 
so that no pericd of a nt be for a Jonger duration than the space 
of six months, and sha the journal of their proceedings monthly, 

p : a: to treaties, alliances, or military opera- 


e se¢recy; and the yeas and nays of the 
any question, shall be entered on the jour- 
nal, when it ig. desired by any delegate; and the delegates of a State, 
a heir request, shall be furnished with a tran- 

script of the . al except such parts as are above excepted, to 
Q e/legislatires of the several States. ; 
ittee of the States, or apy nine of them, shall be 
é, in the recess of Congress, such of the powers of 
sthe United States, in Congress assembled, by the consent 
shall, from time to time, think expedient to vest them 

ded_that no power be delegated to the said committee, for 
ise of which, by the articles of confederation, the voice of nine 

he Congress of the United States assembled, is requisite. 
Canada acceding to this confederation, and joining in the 
asures of the United States, shall be admitted into, and entitled to 
advantages of this Union: but no other colony shall be admitted 
He same, unless such admission be agreed to by nine States, 

Anr, 12, All bills of credit emitted, moneys borrowed, and debts con- 

acted by or under the authority of Congress, before the assemblin, 

the United States, in pursuance of the present confederation, shal 
be deemed and considered as a charge against the United States, for 
payment and satisfaction whereof the said United States and the public 
faith are hereby solemnly pledged. 

Arr. 13. Every State shall abide by the determinations of the United 
States, in Congress aesembled, on all questions which by this confedera- 
tion are submitted to them, And the articles of this confederation 
shall be inviolably observed by every State, and the Union shall be per- 
petual; nor shall any alteration at any time hereafter be made in any 
of them, unlesg such alteration be agreed to in a Congress of the. 


2021-016195 MISC Page: 29 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Oarreli Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bi) RRSP A AGT PrP DA eh, 


a7 


THE ARTICLES OF CONFEDERATION. 


United States, and be afterwards confirmed by the legislatures of every 
State. 

And whereas it hath pleased the great Governor of the world to incline 
the hearts of the legislatures we respectively represent in Congress, to 
approve of, and to authorize us to ratify the said articles of confederation 
and perpetual union, Know ye, that we, the undersigned delegates, by 
virtue of the power and authority to us given for that purpose, do, by these 
presents, in the name and in behalf of our respective constituents, fully 
and entirely ratify and confirm each and every of the said articles of con- 
federation and perpetual union, and all and singular the matters and 
things therein contained. And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall abide by the de- 
terminations of the United States, in Congress assembled, on all questi 
which by the said confederation are submitted to them; and that the 
articles thereof shall be inviolably observed by the States we respecti 
represent, and that the Union shall be perpetual. In witness/whéreof, 
we have hereunto set our hands, in Congress. 


Done at Philadelphia, in the State of Pennsyloania, the Ith day o 


July, in the year of our Lord 1778, and in the third year of the Ynde- 
pendence of America, 


On the part and behalf of the State of Rhod 


Plantations ~William Ellery, Henry-Marchant, ins, 
On the part and behalf of the Stat Z oger Sher- 
man, Samuel Huntington, Oliver Wo itus ér, Andrew 


Adams. 


Delaware.—Thomas M'Kean, 
(May 5, 1779,) Nicholas Van 


State of Maryland—John Hanson, 
(March 1, 1781. 

State of Virginia —Richard Henry 
@ams, Jno. Harvie, Francis Lightfoot 


On the part a; 
(February 12, 1 79,) 


the State of North Caralina—John Penn, 
nett, Jno. Williams. 

of the State of South Curolina.—Henry Lav- 
y Drayton, Jno. Mathews, Richard Hutson, Thos. 


behalf of the State of Georgia —tIno, Walton, (July 
elfair, Edward Langworthy. , 


9 


July 9, 1778. 


O 


2021-016195 


12/02/2021 10:19: 


Rec Fee: $30.00 


MISsc 
a1 AM 
Oarrell 


Page: 30 of 774 
Receipt #: 21-13425 


Hill 


Gila County, Az, Sadie Jo Bingham, Recorde 


Ba ARSE ChAT 


Nils 


A RELARtT UCAS, Ml 


30 


Be RYE EO ger TBS 


THE 


Purposes for We, the people of the United States, in order to form’ 3 e 
which the Con- Tnion, establish justice, insure domestic tranquillity, provide for 
stitution was or- S 
doined and es. common defence, promote the general welfire, 


tablished, of liberty to ourselves and_ our posteri 


Legislative Articte 1. § 1. All legislative powers herein 
Pose vested in a Congress of the United States) 

House of Re- § 2. The House of Representatives 
Presentativer, chosen every second year by the people o! 


No person shall be a represent 
age of twenty-five years, and: 


en years a citizen of the United 
States, and who shall not, when 


lected,.be an inhabitant of that State 


_ Representa. Representatives and direct taxe be apportioned among the 
tives and direct geveral States which i within this Union, according to their 
portioned ac. Tespective bers, % e determined by adding to the whole 
cording to re- number of fre those bound to service for a term of 
spective num years, and ex! axed, three fifths of all other persons., 
all_be’made within three years after the first 

the United States, and within every subze- 
TO age g in sich manner as they shall by law direct. The 
tives'in Con. numberof repre all not exceed one for every thirty thousand, 
gress. but ead dll have at least one representative, and until such enu- 
hall be made, the state of New Hampshire shall be entitled 
ee sachusetts eight, Rhode Island and Providence 
Gonnecticut five, New York six, New Jersey four, 


airfax, v. Hunter’a Lessee, 1 Wheat, 304; 3 Cond, Rep. 575. Briscoe et 
mweolth of Kentucky, 11 Peters, 267. McCulloch », The State of Mary- 
. Rep. 466. Gibbons v, Ogden. $ Wheat. I. Barron v. The Mayor and 
% Peters, 243, Marbury 0. ‘Madison, 1 Cranch, 137; 1 Cond. Rep, 267, 
Wheat, 153; 4 Cond. Rep.619. Owing v. Norwood, 6 Cranch, 344; 2 Cond. 


%) The object of the Constitution was to establish three great departments of government: the Le- 
gislative\the Executive, and the Judicial departments, The first wae to pasa laws; the second to 
‘scute, them ; the third to expound end enforce them, Martin, heir at law of Fairfax, v, 
essta, 1, Wheat, 304; 3 Cond. Rep. 575, 

‘he Constitution unavoldably deats in general language, It did not suit the purpose of the people in 
frat thiy great charter of our liberties to provide for minute specifications of its powers, or to de- 
clare the means by which those powers were to be carried into execution. It was foreseen that that 
would be a perilous and difficalt, if not an impracticable task, ‘The instrument was not intended merely 
0 provide for the exigencies of a few yeara, but was to endure through a Jong lapse of ages; the events 
ich were locked up in the inscratable purposes of Providence. Jt could not bo foreseen what new 
changes and modifications of power might be made indispensable te effectuate the general objects of the 
fer; and restrictions and epecificationa which at present might seem salutary, might is the en 
prove the overthrow of the system itself, Hence its powers are expressed in general terms; leaving to 
© legislature, from time to time, to adapt its own means to effectuate legitimate objects, and to-mould 

.d remode] the exercige of its own powers as its own wisdom, and the public interests shoold re- 
quire, Martin, ic. v. Hunter, 1 Wheat, 304; 3 Cond. Rep, 675, . 10 
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THE CONSTITUTION OF THE UNITED STATES. 1 


Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, and Georgia tbree.(a) 
When vacancies happen in the representation fon any State, the ang eancies in 
Executive authority thereof shall issue writs of election to fill such va- tion, how fled, 
The House of Representatives shall choose their speaker and other Speaker and 
officers; and shall have the sole power of impeachment. officers of H. 2 
§ 3. "The Senate of the United States shall be composed of two Senate bos 
Senators from each State, chosen by the Legislature thereof, for six e 
years; and each Senator shall-have one vote. 
Immediately after they shall be assembled, in consequence of the firat End 
election, they shall be divided as equally as may be into three classes. 
The seats of the Senators of the first class shall be vacated at thee 


fourth year, and of the third class at the expiration of the sixth 
that one third may be chosen every second year; and if vacancies 
pen by resignation, or otherwise, during the recess of the Legislaty is 
any State, the Executive thereof may make. temporary appointments untal Hgw 


No person shall be a Senator who shall not haye attained to the 
of thirty years, and been nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of that'State for which he Vice President 
shall be chosen. of U. 8, presi- 

The Vice President of the United States shall be president of the ba a ea 
Senate, but shall have no vote, unless they be equally div choose their offi- 
The Senate shall choose their other officers, and a president pro cers. President 


tempore, in the absence of the Vice Presidentyor wherhe shall exer- ere. to 
cise the office of President of the United States, have the sole 
The Senate shall have the sole power to try all, i ments, When Pore yim: 
sitting for that purpose, the: shall bp When ents. 
the President of the United all bo ie stice shall pre- Merit area 
side; and no person shall be convicted\wi é ufrence of two tried, tho Chief 
thirds of the members present. Feside. shal 


extend: further than to * Judgment in 
and enjoy any office of case o wapeach. 
2 tates; but the party convicted Terk | Party 

ble and subject to) indictment, trial, judgment, ject to indict. 


to law ment at law. 
Times ond 


Judgment in cases of impeachn 
removal from office, and disqualific 
honour, trust or profit, under the United 
shall nevertheless b 


§ 4 The time a 1 
and Representati be prescribed in 1 each State by the Legisla- EerSteetone 


ture thereof; but th g ayat any time by law make or alter Congress ma 
ept e plates of choosing Senators. aranytig repal 

: gula- 

east once in every year, and such tions made by 


meeting ghall\bé onthe Zonday in December, unless they shall by the States, ex- 
law appoi . cept as ta the 
‘PP: places of choos- 
§ 5. Eac be’ the judge of the elections, returns, and ing Sesators. 
qualification its own members, and a majority of each shall consti- Congress to 
tute a quora ess; but a smaller number may adjourn from assemble once 
e afithorized to compel the attendance of absent ‘ach House 


alo opted the Constitation by a , convention called in November, 1789, and became 
hefore June 4, 1790. Rhode Island, by a convention held in ‘May, 1790, aseented 
e éu, AXentucky wes admitted into the Union, June 1, 1792, act of 1791, ch.4. Vermont 
waa ad nitted into the’ Union, March 4, 1791, act of 1791, ch. 7. Tennessee was admitted into the Union, 
@ actef 1796, ch. 47. Ohio was established ‘aa a etate of the Union, by act of April 30, 1802, 
. 40: Loulsiana was admitted into the Union, April 30, 1812, vol. 2, . 701. Indiana was admitted into 
the Unida, Dec. 1), 1816, vol..3, p. 399. Mississippi was admitted in e Union, Dec. 10, 1817, vol. 3, p. 
3 was admitted into the Union, Dec. ¢ 3818, vol. 5, wo Alabama was admitted into the 
Dec. 14, 1819, vol. 3, p. 608. Maine was admitted into the Union by an oct of Congress, passed 
820. Missouri was sdmitted into the Union, March 2, 1821, vol. 3, p. 645 and App. An At quan 
was admitted into the Union, June 15, 1836, ch, 100, Michigan waa admitted into the Union, Jan. 
B99, Sowa and Florida were authorized to become states of the Union, by act of Marck 3, 1845, % re 
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* to be the judge 
of the elections, 
returns, and 
qualifications of 
itamembers, A 
majority to form 
a Quorum, 

ules of pro- 
ceeding, 

Each House 
to keep a jour- 
nal. Yeas and 
nays, 


Adjournments 
of the Houses of 
Congress, 


. Compeneation 
of the Senatora 
and Represen- 
tatives,  Privi- 
leged trom ar- 
reut, withexcep- 
tions, Not tu be 
questioned in 
any other place 
for any speech 
or debate in 
either House. 

Appointment 
to office of Sen- 
ators or Repre- 
se. .tives, No 
person holding 
any office under 
the U. 8. tobe a 
member of either 

House during 
hie continuance 
in office, 

Bills for raie- 
ing revenue, 

Bills, atter hav. 
ing passed Con. 
gress, to be pre- 
sented to the 

President. Pro- 
ceedings when 
the President 
disapproves, 


OC 


on 


(a) Congress mi 


in fact conducive to the exercise of a power granted by the Constitution, United Statea v, Fisher, et al.; 
signees of Blight, 2 Cranch’s Rep. 358; 1 Cond, Rep. 421, 


THE CONSTITUTION OF THE UNITED. STATES. 


members, in such manner, and under. such penalties,.as each House, 
may provide, : ; 

Each House may determine ihe rules of its proceedings, punish its 
members for disorderly behaviour, and, with the concurrence of tio 
thirds, expe] a member. 

Each House shal] keep a journal of its proceedings, and from| ti 
time publish the same, excepting such parts as may, in their judg 
require secrecy; and the yeas and nays of the members of eithe 
on any question, shall, at the desire of one fifth of those present, 
tered on the journal, 

Neither House, during the session of Congress, 4 
consent of the other, adjourn for more than three 
other place than that in which the two Houses shall be 

§ 6. The Senators and Representatives shal 
for their services, to be ascertained by 
sury of the United States. They 5 ep 
felony, and breach of the peace, be privileged from during their . 
attendance at the session of their respective Houses, and in going to, 
and returning from, the same;. and \for » br debate in either 
Honse, they shall not be questioned in any‘ether place. 

No Senator or Representative shall, during the time for which he was 
elected, be appointed to any civil office under_the authority of the Uni- 
ted States, which shall Have been created, or thé emoluments whereof 
shal} have been increaséd during such time; and no person holding any 
office under the United States, shall be a member of either House dur- 
ing his continuance in office. 

§ 7. All bills for raj 
Representatives; but 
ments as on other bi 


dys, nor\to \any 
sitting. 


e-entered on the journal of each House respectively. If any 
not be returned by the President within ten days, (Sundays 
ted,) after it shall have been presented to him, the same shall be 
inike manner as if he had signed it, unless the Congress by 
adjournment prevent its return, in which case it shall not be a 


“Eyety order, resolution, or vote, to which the concurrence of the 
Senate and House of Representatives may be necessary, (except on a 
question of adjournment,) shall be presented to the President of the 
United States; and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be re-passed by two thirds 
of the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 

§ 8. The Congress shall have power(a) 


ust possess the choice of means, and must.be empowered fo use any means, which are 
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THE CONSTITUTION OF THE UNITED STATES: 


‘To lay and collect taxes, duties, imposts and excises,(a) to pay the — To lay taxes, 
debts, and provide for the common defence and general welfare of the 224 ,Prevido | 
United States; but all duties, imposts, and excises shall be uniform defence and 


throughout the United States ) welfare, Duties 
To borrow money on the credit of the United States: ee taller. 
To regulate commerce with foreign nations, and among the several money. 

e : : . 

States, and with the Indian tribes :(c) To regulate 
To establish an uniform rule of naturalization,(d) and uniform laws framectcction. 

on the subject of bankruptcies throughout the United States :(e) Bankruptcies 


The powers granted to Congress are not exclusive of similar powers cxiating in the Statds, ynleas 
where the Constitution has expressly, in terms, given an exdlusive power to Congress; or the cxerciga of 


The power of Congress to exercise exclusive legislation, in a Whatever, within the Diotriet of 


The authority of Congress to lay and collect taxes, does not-i: e.with the power of the State to 
i Pp the States, an exer- 


(b) The constitutional provision that direct taxes sHail be pertioned among the several States, nc- 
i i ‘cafisus) was/not intended to rostrict tho 
\v. B) 


ic) Arvact of Congress, laying an embargo foran indefinite ‘period of time, ie constitutional and yalid, 
The United States vu. The William; 2 Hall’s Am. Law 
The power of regulating commerce extends to the 


Wheat, 1; 5 Cond. Rep. 562, 

exté e f commercial intercourse between tha 
United States and foreign nations, and Among yoral . It does not stop at the external boun- 
dary of a State; but it does not extend e' “hich is completely internai. 252d. 

‘ha power to regulat erce is'g limitations but such as are prescribed by the 
Constitution itself, Thi exclusively vested in Congress, and no part of it 
can be exercised by 2 

The power of reg 

orting passengers, id. 
y All those foes which relate 
nal police, are not syrrenderé 
authority of a Stata i 


municipal legislation, or which may he properly called inter- 
e States) or restrained, and consequently in relation to those the 
d, and exclusive, Tho City of N. York v. Miln, 11 Peters, 


The act of the legidlate wv York passed February 1824, entitled, ** An Act concerning passengera 
ivi é rk,”? is not a regulation of commerce, but of police; and being 


State, nor is it epnfined‘te acts done on the waters, or in the necessary course of the navigation thereof. 
It extends to such ucts doh on the land, which interfere with, obstruct, or prevent the due exercise of 
é Q merce and navigation with foreign nations, and among the States, Any 


ed by Congress, under its general authority to make all laws necessary and pro- 
delegated constitutional powers. The United States v. Lawrence Coombs, 12 


@ subjects of commerce, and not being imported goods, they do not fall within the 
ingfounded upow’ the Constitution, of a power given to Congress. to regulate commerce, and the 
jtion-ef the States for imposing a duty on imported goods. Ibid; Gibbons v. Ogden, 9 Wheat, 
p. 562, P 7 

ec the Constitution of the United States, the power of naturalization is exclusively in Con- 
> Chirde,v. Chirac, 2 Wheat, 259; 4 Cond, Rep, 111; Houston », Moore, 5 Whest.1; 4 Cond. 
© The powers of Cougresa to establish uniform laws on the subject of bankruptcy throughout the 
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i THE CONSTITUTION OF THE UNITED STATES: 


To coin o- ‘To coin money, regulate the value thereof, and of foreign coin, and 
ney. To fi the fix the standard of weights and measures: 


party oud To provide for the punishment of counterfeiting the securities 
measures, current coin of the United. States: - 2 
eS cir To establish post-offices and post-roads : 

Post-offices. To promote the progress of science and useful arts, by secur} 


To promote limited times, to authors and inventors, the exclusive right to, 
the progrese of rf os d di aerate 
tcience-and spective writings and discoveries: 
useful arte, * To constitute tribunals inferior to the Supreme Court: 
dnfenor taba To define and punish piracies and felonies .committed 
Piracies on 898, and offences against the law of nations :(a) 
the high seas, To declare war, grant letters of marque and reprisé 
To declase concerning captures on land and water: 


ee eae To raise and support armies: but no appropriation of 
mic. use shal] be for a longer term than two years: 


Navy, &. To provide and maintain a navy: 
Government of To make rules for the government/and regulation ofthe land and na- 
sear and val forces: _ eve 

‘Militia, To provide for calling forth the 

Union, suppress insurrections and re ‘ : 

.For the orga. _'T’o provide for organizing, arming, ciplining Ahe militia, and 

sization, &<-0f for governing such part of them as may~be employed in the service of 
the United States, reserving to the States respectively, the appointment 
of the officers, and the quthority of training the militia according to the 

Frelusive Le discipline prescribed by Congresa,(>) 
gidlation over .. LO exercise exclusive legislation;in all cases whatsoever, over such 
seat of-govern. district (not ‘exceeding ten milés.square) as may by cession of particu- 
of the U8. a lar States, and the acceptance-of Congressybecome the seat of the govern- 

i = ée like authority over all places 
thority over pla. ature of the Stave in which the 


ces purchased 
with the con. , magazines, arsenals, deck-yards, 


sent of States, 
To make laws 
for carrying in. 
to crecution a into execution t! 
Oommen Constitution in the gov 


government 
ofl, 8. ment or officer/thereo 
Migration or he~migration importation of such persons as any of the 


importation of 
persons, * Stateg 


ing shall think préper to admit, shall not be prohibited 
ior/to thé year one thousand eight hundred and eight ; 
uty may be imiposed on- such importation, not exceeding 
s for each person. * ; 


¥Cond. Rep. 409, 
d March, 1819, chap. 76, sec. 5, referring to the law of nations for a definition of 


in facy canducive to the exercise of a power granted-by the Constitution. United States ». Fisher-et al., 
rahch,/358; 1 Cond. Rep. 421; Van Harne’s Lessee 0. Dorrauce, 2 Dail. 304; Marbury v. Madison, 
1 Cranoh, 137; 1 Cond, Rep. 287, 268. The United States », Bevang, 3 Wheat. 336; 4 Cond, Rep. 276. 
MoCutloch v. Maryland;-4 Wheat, 316; 4 Cond, Rep. 466. United States v. Tingey, 5 Peters, 115. An- 
dergon v. Donn, 6 Wheat. 204. Dugan », The United States, 3 Wheat. 172; 4 Cond. Rep. 223, The 
Exchange, 7 Cranch, 116; 2 Cond. Rep. 439, OQs¥orn v..Tho Bank of the United States, 9 Wheat. 738; 
Cond. Rep. 741, Harrison v. Sterry, 6 Cranch, 289; 2 Cond. Rep. 260. Poztmaster General v, Early; ” 
2 Wheat. 126; 6 Conds Rep. 480. : ra . i 
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THE CONSTITUTION OF THE UNITED STATES, 15 


The privilege of the writ of habeas corpus shall not be suspended, | Writ of Ha- 
unless when in cases of rebellion or invasion the public safety may re- beas Corpus: 


quire it.(7) Bills of attain. 
No bill of attainder or ez post facto law shall be paszed.(b) cor oe Post 
No capitation, or other direct tax, shall be laid, unless in proportion Capitation or 
to the census or enumeration herein before directed to be taken. oer direct an 
r du. 


No tax or duty shall be laid on articles exported from-any State. No 
-preference shall be given by any regulation of commerce or revenue to 
the ports of one State over those of another; nor shall vessels bound to, 
or from, one State be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury, but in consequence of 
appropriations made by law; and a regular statement and account of. 
receipts and expenditures of all public money shall be published from’ 
time to time. 

No title of nobility shall be granted by the United States; no 
person holding any office of profit or trust under them, shall, without 
the consent of the Congress, accept of any present, emolument, office, or 
title of any kind whatever, from any king, prince, or foreign state. 

§ 10. No State shall enter into any treaty, alliance, or confedera- 
tion; grant letters of marque and reprisal; coin money; emit bills 6 


ty on articles 


No State shall, without the consent of the Congress, Limitation of 
or duties on imports or exports, except what ma the powers of 


sary for executing its inspection Jaws; and the’net the Bates, 

ties and imposts, laid by any State on impo e for 

the use of the treasury of the United-States; 

subject to the revision and control Con ate shall, 

without the consent of Congress, la’ eep troops, 

or ships of war, in time of peace, enter any oY compact 

with another State, or with a foreign powe engage in war, unless 

actually invaded, or in such imminent dq ag will not admit of delay. Executive, | 
Arr, Il, § 1. The executive powers sted in a President of fPresidene of 


his office during the term the ee Dura- 
of four years, and to; tion of office. 


same term, be electe 


Bollman, 4 Cranch, 75; 2 Cond. Rep. a8 Ez parte 
porte Milburn, 


the Conitnonwealth of Kentucky, 11 Peters, 257. Craig v. The State of 
Missouri, 4 Peters, 43 Sturges-y. Crowninshield, 4 Wheat. 122; 4 Cond. Rep. 409. Ogden v. Saun- 
ders, 12 Wheat, 213; 6 Cand. Rep. Cooper v. Telfair, 4 Dall. 14; 1 Cond. Rep. 211. 

@@) If any act ef the legislature is repugnant to the Constitution, it js, ipso facto, void; and it is the 
duty of the court so ta de it. Vanhorne’s Lessee v. Dorrance, 2 Dall. 304. 

The C A to the exercise of legialative authority, and preacribes the orbit in which 
xe the case jn other countries, yet here there can be no doubt that any act 
the Constitution is absolutely void. Zééd. Fletcher v. Peck, 6 Cranch, 


The legislatare of\a stite can pass no ex post facto law, An ex post facto law ts one which renders an 


state law, as impairing the obligation of contracts, does not depend on the extent 
whiel(the law effects in the contract, Green v. Biddle, 8 Wheat. 1; 6 Cond. Rep. 369. 
Bank of the Commonwealth of Kentucky, 11 Petera, 257. New Jersey v, Wilson, 7 
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Manner of 
electing Pre- 
aident and Vice 
President. 


Electors of 
President and 
Vice President. 


Qualifications 


of the Presj- 
dent, 


supplied: 


(a) By an amendment to the Constitation, 2 aubstitute for this paragraph was adopted. Amendment, 
Art, 12,$ 1, This amendment wes proposed in October 1803, and was ratified before September 1804, 
See the amendment, post, p. 22, 


THE CONSTITUTION OF THE UNITED STATES, 


Each State shall appoint, in such manner as the legislature there 
may direct, a number of electors equal to the whole number of Senators 
and Representatives to which the State may be entitled in the Congre 
but no Senator or Representative, or person holding an office o 
or profit under the United States, shall be appointed an elector. 

The electors shall meet in their respective States, aud voté by 
for two persons, of whom one at least shall not be an inhabita 
same State with themselves. And they shall make a list of all the 
sons’ voted for, and of the number of votes for each; -w i 
shall sign and certify, and transmit sealed to the seat of the.g 
of the United States, directed to the President off the Senate. 
President of the Senate shall, in the presence of the Se 
of Representatives, open all the certificates, and the\voteés 
counted, The person haying the greaté 
President, if such number be a majetity of 
tors appointed ; and if there be moye than one. who have 
and have an equal number of votes, then the House, of 
shall immediately choose by ballot one of them for Presid 
person have a majority, then from the five ‘hi: Q 
House shall in like manner choose the P But in choosing the 
President, the votes shall be taken by State e-répresentation from 
each State having one yote; 2 quorum for this purpose shall consist of . 
a member or members fi two thirds of the States, and a majority of 

essaryto a choice. In every case, after the 
choice of the President, the person having the greatest number of votes 
of the electors shall be the Vi ident. But if there should remain 


by ballot the Vice 


The Congress 
the day ic 
game thri s 4 

No person except a ni born citizen, or a citizen of the United 
States, at the time ption of this Constitution, hall be eligible 

3 neither shall any person be eligible to that 
eattained to the age of thirty-five years, and 
eats\a resident within the United States, 
emoval of the President from office, or of his death, 
ation;.or inability to discharge the powers and duties of the said 

he same shall devolve on the Vice President, and the Congress 
by law-provide for the case of removal, death, resignation, or ina- 
béth of the President and -Vice President, declaring what officer 
hen act as President, and suclr officer shall act accordingly until 
biljty be removed, or a President shall be elected. 
he President shall at stated times, receive for his services, a com- 
pensation, which shaji neither be increased nor diminished during the 
périod for which he shall have been elected, and he ‘shall not receive 
ira that period any other emolument from the United States or any 
of them. 
" Before he enter on the execution of his office, he shall take the fol- 
lowing oath or affirmation; : 

“T do solemnly swear, (or affirm,) that I will faithfully execute the 
office of President of the United States, and will, to the best of my 
ability, preserve, protect, and defend.the Constitution of the United 
States,” 

§ 2. The President shall be commander-in-chief of the army and 


such majority, 
epresentatives 
lent; and ifno 
e list the said 


ne thétime of choosing the electors, and 
give-their votes; which day shall be the 
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THE CONSTITUTION OF THE UNITED STATES. 7 


navy of the United States, and of the militia of the several States, when _ Powers and 
called into the actual service of the United States; he may require the S” ident 
opinion, in writing, of the principal officer in each of the executive z 
departments, upon any subject relating to the duties of their respective 

offices, and he shall havetpower to grant reprieves and pardons for of: _ May grantre. 


duties of the 


prievesand par- 


fences against the United States, except in cases of impeachment. sintas 
He shall have power, by and with the advice and consent of the May make 


Senate, to make treaties, provided two thirds of the Senators present treaties, by ond 
concur ;(@) and he shall nominate, and by and with the advice and con- 
shall yk ambassadors, other public ministers the Se: 
jupreme Court, and all other officers of the 

United States, whose appointments are not herein otherwise provided 
for, and which shall be established by law. But the Congress may 
law-vest the appointment of such inferior officers, as they think 
in the President alone, in the courts of law, or in the heads o 
ments.(d) 
The President shall have power to fill up all vacancies that 
pen during the recess of the Senate, by granting commissions : 
shall expire at the end of their next session. 
§ 3. He shall, from time to time, give to the Congress informati 
of the state of the Union, and recommend to the 


sent of the Senate, 
and consuls, ju 


6ngreag 
inrermation of 
the State of the 


measures as he shall judge necessary and expedierit. He may on extra- Ynion. 


ordinary occasions, convene both Houses, or eitlie 
case of disagreement between them, with respect to the 


them ; and in Convene Con- 
gress on extra. 
ordinary o¢ca- 
siona. When 


shall receive a. .bassadors and: other public mi 8 ake he may adjoura 
care that the laws be faithfully executed ; .and /sha g hy ii 
offieers of the United States. and dutice, 


§ 4. The President, Vice Presj 


3 of the Removals 


United States, shall be removed ent for, and from office by 


conviction of, treason, bribery, or othérchig! 
Arr, IIT. § 1. The judicial power of the Unite 


impeachment. 
and conviction 
tatesshall be vested ° of crimes, 


3 as the Congress _ Judicial pow. 
The judges, both of the “jedgos to hold 


Supreme and inferior courts, shall Hees during good beha- office daring , 
viour ; and shall, at stated times, receive for their services, a compensa- good behaviour. 


§ 2. The judicia 
arising under this Constit 
ties made, or which sh 


ble of acting, only when the eubject ia aul 
rescribed by law. It then becomen a case. 
Osborn t al. v. The Baok of the United States, 9 Wheat. 733; ea Rep, 741. 
ou. T—3 B 


uring their continuance in office.(c) com ensasion 
cases, in law and equity, ished during _ 
e United States, and trea- continuance in 


under their authority; to all cases cae ana of jue 


sters, and consuls; to all cases dicial power: 


urt of the United States on the powers and duties of the Président 
ing: Marbury v. Madison, 1 Cranch, !37; 1 Cond. Rep. 267; 

v. The Suffolk Ins. Com., 13 Peters, 415. 

» G14, 517; with Mr. Justice Johnaon’s opinion. Ex parte Dun- 
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18 THE CONSTITUTION OF THE.UNITED STATES. 


United States shall be a party; to controversies between two or more 
States, between a State and citizéns of another State, between citizen: 
of different States, between citizens of the same State claiming lands 
under grants of different States, and between a State, or the citizens 
thereof, and foreign States, citizens or subjects.’ 
‘ In cases affecting eae Shee public ministers an 
suls,(a) and those in which a State shall be party, the Supréme 
aoa ilate shal] Oe original jurisdiction.(6) In all ‘de other cases before 
pediction of the tioned, the Supreme Court shall have appellate jurisdiction 
upreme Court. Jaw and fact, with such exceptions, and under such reg 
Congress shall make.(c) 4 
Trial by jury. The trial of all crimes, except in cases of impeachme 
jury; and such trial shall be held in the State where 
shall have been committed; but when not-committed\with 

the trial shall be at such place or placés as thé @ 
have directed. 
contete™ ., _ § 8. Treason against the United Statés only in levying 
war against them, or in adhering to thein enemies, giving them aid and 


treason, . : 
comfort. No person shall be convicted of treason unless on the testi- 
mony of two witnesses to the same overt act; comession in open 

court, 
Punishme.t The Congress shall have power to declare anishment of treason, 
of Perereins but no attainder of treason shall work corruption of blood, or forfeiture, 


son attainted. 4 

it shall be given in each State to the 

edings of every other State, And 
e the manner jn which such 

oved, and the effect fuera) 


seneasafthe “"¢’8. The citizens all be entitled to all privileges an 


to equal privis immunities/of citizens States, 

tiers jtives A pers ed if ghy(State pvith treason, felony, or other crime, 

from justice, Who shall f justice, atid be found in another State, shall, on 
demand of thee i ity of the State from which he fled, be 
delivered up be eyed to the State having jurisdiction of the 


The Publis 

to, &c., . fara: 
Pith phe public acts, records, and judicia 
full Aes and the Congress may by gené 
credit. % 


vice or Jabour in one State, under the laws 
another, shall, in consequence of any law or 
discharged from such service or labour, but shall 


Fogitives No fers 
from labour. thereof, e6 


of 1790, chap. 9, seo, 28, for infracting the law of nations by 
& foreign minister, is a case ‘affacting ambassadors ond other 
within the second section of the third article of the Constitution of the 
ea 0. Ortega, 11 Wheat. 467; 6 Cond, Rep. 394, 
al jurisdistion of the Supreme Court, the following cases have been decided: Ex parte 
7 6 Cond, Rep, 225, MsCluny v. Sullivan, 2 Wheat. 369; 4 Cond. Rep. 162. The 
mpany v¥. Wheelwright, 7 Wheat. 534; 5 Cond. Rep. 334. United States v. Ham. 
a Tobias Watkins, 3 Peters, 193, Ex parte Crane et al, 5 Peters 190, United 
. Cherokee Nation v, The State of Georgia, 5 Peters, 1. The State of New 
New York, 5 Peters, 234. Ex parte Juan Madrazzo, 7 Peters, 627. The State 
tate of Massachusetts, 12 Peters, 657-755. Cohens v. The State of Virginia, 6 
pad. Rep. 90. Osborn v. The Bank of the United States, 9 Wheat, 738; 6 Cond, Rep. 
. Lindsey et al., 3 Dall, 411. 
Mate powera of the Supreme Court, the following cases have been decided: United 
0 . Goodwid, 7 Cranch, 108; 2 Cond. Rep. 434. Wiscart v. Dauchy, 8 Dall. $21; 1 Cond. Rep. 
United States v. Movre, 3 Cranch, 159; 1 Cond. Rep. 480, Osborn t, The Bank of the United 
9 Wheat, 738; 5 Cond. Rep. 741. Owings v. Norwood'a Lessee, 5 Cranch, 344; 2 Cond, Rep. 
Martin v. Huater’s Lessee, 1 Wheat. 304; 3 Cond. Rep, 675. Gordon v, Caldeleugh, 8 Cranch, 
Cond. Rep. 624. Ex parte Kearney, 7 Wheat. 38; 6 Cond. Rep. 225. Inglee v. Coolidge, 2 Wheat. 
ond. Rep. 155. Gelston et al. v.,.Hoyt, 3 Wheat, 246; 4 Cond. Rep. 244. Nicholls et al. v, 
lodges’ Ex’r, 1 Peters, 562, Ducl v. Yan Nesa, 8 Wheat. 3125 5 Cond. Rep. 445, Miller v. Nicholle, 4 
Wheat. 311 ; 4 Cond. Rep. 465. Matthews v. Zane et al. 7 Wheat. 164; 6 Cond. Rep. 265, Houston v. 
Moore, 3 Wheat. 433; 4 Cond. Rep. 286." Williams y, Norris, 12 Wheat. 117; 6 Cond, Rep. 462, Mont- 

omery t. Heraandez, 12 Wheat. 129; 6 Cond. Rap. 475. Gibbons v. Ogden, 6 Wheat. 448; 6 Cond, 

ep. (34. Weston et al. v. The City Council of Charleston, 2 Peters, 449, 

(d) M Ns ¥. Duryee, 7 Cranch, 481; 2 Cond. Rep, 678, Hampton v, M‘Connel, 3 Wheat. 234; 4 Cond. 
Rep. 243, See act of May 26, 1790, chup. 11. Act of March 27, 1804, chap, 56. 


ol 
Whea 
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THE CONSTITUTION OF THE UNITED STATES. By 


be delivered up on claim of the party to whom such service or Iabour 
may be deela) 

§ 3. New States may be admitted by the Congress into this Union ; New States. 
but no new State shall be formed or erected within the jurisdiction of Forget t 
any other State; nor any State be formed by the junction of two or of other States. 
more States, or parts of States, without the congent of the legislatures 
of the States concerned, as well as of the Congress. 

The Congress shall have power to dispose of and make all needful , Congress to 
rules and regulations respecting the territory or other property belonging hove power to 
to the United States; and nothing in this Constitution shall be so con- 
strued as to prejudice any claims of the United States, or of any par- 
ticular State. 

§ 4. The United States shall guarantee to every State in this Unio 
a republican form of government, and shall protect each of them 
invasion; and on application of the legislature, or of the ¢ 
(when the legislature cannot be convened,) against domestic /v 

Arr. V. The Congress, whenever two thirds of both Houses 
deem it necessary, shall propose amendments to this Constitution, 
the application of the legislatures of two thirds of the several States, shall 
call a convention for proposing amendments, which, in either case, shal 
‘be valid to all intents and purposes, as part of this Constitution, whe 
ratified by the legislatures of three fourths of the several States, or by Amendments 
conventions in three fourths thereof, as the onésor the other mode of to Constitution. 

d hat no amend- _No State, 
ment, which may be made prior to the year one thousand eight lie to 
and eight, shall in any manner affect the first and-fo 2 a the deprived of an 
ninth section of the first article; and that no pal ee 
shall be deprived of its equal suffrage in the cenpetiea 

Art. VI. All debts contracted, and engag fito, before _ Debts Ben 
the adoption of this Constitutio ll be ‘as 


a contracted be- 

the United fore the adop- 
_ tion of the Sone 

hich shall be stitution to be 
u alid atui 
or which shall be heue 
hall be the supreme 
all be bound thereby, 


This Constitution, and the-laws of ¢ 
made in pursaance thereof, and all 
made, under the authority of the 
law of the land: and the judges 


any thing in the Constitution or to the contrary not- ,, The Conetitu- 
withstanding. of the UB or 


The Senators a! presentatives_before/mentioned, and the mem- treaties, the 


ate W all executive and judicial sriemelew of 
officers, both i d the several States, shall be — Oath or afiir- 
bound, by oat 9 ort this Constitution; but no mation to sup- 
religious test. 8 é equired as a qualification to any office or Port the Consti- 
public trust under the United States. : No r 
Arr. VIN Phe-fatification of the conventions of nine States, shall be test a qu 
sufficient\for the establishment of this Constitution between the States 0a for office. 


Ratification of 
the Constitution. 


Done in Co e unanimous consent of the States present, the 
e r eptember, in the year of our Lord one thousand 


monwealth of Pennsylvania, 16 Peters, 639. The clause in the Constitution re- 
labour, manifest! contemplates the existence of a positive, unqualified right on 
mer/of the slave, which no State law or regulation can in any way qualify, regulate, 
Any law or regulation which interrupts, limits, delays, or postpones the rights of 
¢nmediate command of his aervice or lebour, operates pro tanto, a discharge of the 
erefrom.“The question can never be how much he ig discharged from; but whether he is dis. 
d from any service by the natural and necessary operation of the State laws, or State regulations, 
he question is not one of quantity and degree, but of withholding or controlling the incidents of a posi- 


ag 0 h 
fugitives) from 


lating 1b 
f the oy 


the\part 
control, 0 


37 


‘tive mght- 
vy owner of a fugitive slave has the same right to take him in a State to which he has escaped or 
fled, that/he had in the State from which he escaped; and it is well known that this right to seizure or 


e-capture is universally acknowledged in all the slave-holding States, did. 
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THE CONSTITUTION OF THE UNEEED STATES. 


seven hundred and eighty-seven, and of the independence of the United 
States of America the twelfth. In witness whereof we have hereunti 
subscribed our names. 


GEORGE WASHINGTON, PRESIDENT, and “Deputy from Vir 


New Hampshire-—John Langion, Nicholas Gilman. 
Massachusetts,—Nathaniel Gorham, Rufus King. 
«Connecticut. —William Samuel Tobnson, Roger Sherman. 
New Yerk,—Alexander Hamilton. 
New Jersey.—William Livingston, David Brearley, Willi 
Jonathan Dayton. 
Pennsylvania.—Benjamin Franklin, Thomas Mifflin, R 
George Clymer, Thomas Fitzsimons, Jare I, Ja 
Gouverneur Morris. 
Delaware.—George Read, Gunnin 
Richard Bassett, Jacob Broom. 
Maryland —James M’Henry, Dani 
Carroll. 
Virginia.—John Blair, James Madison, 
North Carolina.—William Blount, Ri 
Williamson. 


Charles Pinckney, Pierce er. 
Georgie.—William Few} 
Abtest : 
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AMENDMENTS TO THE CONSTITUTION. (e 


Arr. I. Congress shill make no law respecting an establishment of pneligion. 
religion, or prohibiting the free exercise thereof ;- or abridging the free- 7 
dom of speech, or of the press; or the right of the people peaceably to 
assemble, and to petition the government for a redress of grievances, 

Aur. Il. A well regulated militia being necessary to the security of a 
free State, the right of the people to keep and bear arma shall not be 
infringed. 

Ant. IIT. No soldier shall, in time of peace, be quartered in’any h 
without the consent of the owner ; nor in time of war, but } 
to be prescribed by law, 

Arr. IV. The right of the people to be secure in their persons, Unreasonable 
papers, and effects, against unreasonable searches and seizures) ¢ i 
not be violated ; and no warrants shall issue, but upon probable 


No warrant to 
issue but on 
oath or affirma- 


Arr. V. No person shall be held to answer for a ta tion, 
infamous crime, unless on a presentment or.indiétment’o ‘Trials for cap. 
rg Ba ce ital offences, or 
except in cases arising in the Jand or naval forces, infamous 
when in actual service, in time of war or public: crimes. 
person be subject for the same offence to be twi eopardy of Noone to be 
twice put im 


2 inal\case, to be wit- i 
ness against himself; nor be deprived of life, liberty;.or p operty, with- eee ie 
aken for public same offence, 
s areal pr ° 
a Dol 
shall enjoy the taken for public 
ury of the State and use without juct 


ted, which district shall *npT ean. 


6 be informed of the in criminal 
cases. 


process for obtaining witnesses in his in apn OY dU 


eof coungel for his defence. Excessive bail 
where the value in controversy not to be re. 
is ial by jury shall be preserved; wired. punish: 
wjury’s eotherwise re-examined in any court of monts inflicted. 
the United.Ste afi according te the rules of the common law.(d) Enumeration 
\ e bail shall/not be required, nor excessive fines of Tights not is 
and unusual punishments inflicted. deny or dispar. 
eration in the Constitution of certain rights, shal] age those re- 
not be construed\to deny’ or fisparage others retained by the people. peorle Re 
Arr. &. Fhe powers not delegated to the United States by the Con- served powers. 


right to a speedy and public trial, by an jmpart 

district wherein the crime shall have-bee n ve 
have been previously ascertained _b; 
nature and cause of the accusaé 
against him; to haye compulsb: 
favour ; and to h the assistan: 


Arr. VII. Ing 


Lx 
3 
2 
® 
a 
3 
= 
> 
s 
> 
o 
= 
=. 
=] 
® 
@ 
G 
® 
& 


first ten of thesé“amendments were proposed by Congress, (with others which were not ratified 

tha of the legislatures of the several states,) by resolution of 1789, post, pp. 97, 98, and were 

The eleventh amendment was proposed by Congress by resolution of the year 1794, 

8 ratified before 1796. The twelfth article was proposed by Congress by resolution of 
p. 306, and was ratified before September, 1804. 

sford, 3 Cranch,448; 1 Cond. Rep. 

‘av. Haskell and Francis, 4 Wash. C. C. R, 402. United States v. Gilbert, 2 Sumner’s 


4/ 


~ ROY: 
The amendments to the Constitution of the United States, by which the trial by jury was aecured, 
a just senso, be well construed to embrace all suits which are not of equity or admiralty jurisdic~ 
tever may be the form they may tssume to sattle legal rights. Parsona v, Bedford et al. 3 e 


21 
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“2 


Limitation of 
the judicial 
power.” 


Election of 
President and 
Vice President 
of the U.S. 


and House of Representatives, open a és,\a 
shall then be counted; the person haying\the greatest\ nuraber of votes 
for President shall be the President, 
the whole number of electors appointed 
majority, then from the persons having the 
ing three, on the list of those voted for as Presiden 
presentatives shall chooseAmin 
choosing the President, tlte.yotes 
tation from each State having 
consist of a member or members 


number of electoraappoi 


emse 


weh number /be A majority of 
: andif no person have such 
highest numbérs, not exceed- 
ident; the House of Re- 
ediately by ballct the President. But in 
ehall be taken by States, the represen- 
te; a quorum for this purpose shall 
‘om™t3vo thirds of the States, and a 
yto a choice, And if the 


next following, then ident shall act as President, as in the 

case of th aden tYohal disability of the President. 
person h ‘eatest number of votes as Vice President 

shall be the Vice number be a majority of the whole 


ed; and if no person have a majority, then 
est numbéps on the list the Senate shall choose the 
nfor the purpose shall consist of two thirds 
Senators, and:a majority of the whole number 
sary to ajchoice. ‘ : 

n gonstitutionally ineligible to the office of President 
igible to that of Vice President of the United States. - 
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CONGRESS OF THE UNITED STATES. 


S 


ssed the last 


S 


"T'xE Second Session of the Eleventh Congress, conforniably to the ac 


Nicholas Gilman. 

‘imothy Pickering. 
hauncey Goodrich, 
éphen R, Bradley, and 
Jonathan Robinson. . 


From the State of New Hampshire, the Hono 
Massachusetts, the Hono 
Connecticut, the 


Vermont, — t 


New J eae) : ; le / John Lambert. 
5 Andrew Grepg, and 
Pennsylvania, Michael tebe 


ble ‘William B. Giles. 
Honorable James Turner. a 
. Thomas Sumter, an: 

thé Honorable § Toh Gaillard 

Buckner Thruston, and 

John Pope. A . 
fl Return Jonathan Meigs, and. 

the Honorable 5 Stanley Griswold, 


ent not being sufficient to constitute a quorum, 


Virginia, 
North Caroli 


clock to-morrow morning. 


DAY, NOVEMBER 28, 1809. 


uniber; which letter was read.- 
2 motion, by Mr. Gilman, . 
2, That the Secretary acquaint the House of Representatives that a quorum 
Sénate is assembled and ready to proceed to business, 

On motion, , : 

Ordered, That Messrs. Gilmanand Gaillard be a committec on the part of the Senate, 
ogether with such committee as may be appointed by the House of Representatives 
on their part, to wait on the President of the United States and notify him that a quo- 
rum of the two Houses is assembled and ready to receive any communications that he 


/- may be pleased to make to them, aot ms 23 
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preparation upon land, which, at this time, I,| for the relief of the refugees. from the British 
would make for war, If hostilities happen, I do ; Provinces of Canada and Nova Scotia, and” fo 
not dread invasion. . But if, in such event, our | other purposes,” reported: the bill. with afne 
enemy should be bold enough to invade our terri- | ments ;-which were read. . 
tory, | conceive the best and cheapest defence of | The Senate resumed: the considerati 
the nation will be to supply our citizens with | report of the-selept committee on the b 
arms. aa to the district court of the United 8 
When Mr. Bararp had-concluded, the further | lished in the Territory of Orleans; 
consideration of the bill was made the order of | tion, the Senate adjourned. 
the day for Monday next.—And: on- motion: the , 
Senate adjourned. 


on of 


Tuurspay, Fe 


Mr. Braptey, from the 
was recommitted, 
entitled; “An; 
slaves from one pa 
to another,” réported the bi 
which were 


Turspay, February 13. 


Mr. Grecg, from the committee:to whom was 
referred, on the sixth instant, the bill from the 
House of Representatives, entitled “An act lo pre- 
scribe the mode in which application shall be 
made for the purchave of land at the several land 
offices, and for the relief of Joab Garret,” reported 
the bill with amendments; which-were considered 
and agreed to, and the bill was ordered to: the 
third teading as amended. 

Mr. Smrra, of Maryland, from the-committee 
to whom was referred-the bill from the House of 
Representatives, entitled “An-act Fespecting: the 
commercial intercourse hetween the United States 
and Great Britain and France, and for other pure 
poses,” reported it with an amendment. 

The Senate resumed the motion made on the 
18th of January for an amendment t Cotte 
stitution of the United States, togeth' i 
amendments reported thereon by the selec 
mittee. 

On motion, by Mr. Crawrorp. the 
was recommitted toa select. committéd 
of tive members, further-to consider 4 
thereon; and Messrs. R 
Gites, and Picxerina, 
mittee. 


of pre-emption, to™pureliasers/of public’ lands in 
certain Gases ;~a i 
the bill was recotivn 


e select committee to the bill, entitled 
lo révive an act, entitled ‘An act for the 
{he refugees from the British Provinces 

anada and Nova Scotia, and for other pur- 
s;”/and, having agreed thereto, the President 
orled the bill to the House. amended: accord- 


“Mr. Smrru, of Maryland, from the committée 
to whom was referred, oa the 6th instant, the bill, 


referred, on the first{ ins 


the distriet court o sand eight hundfed and ten,” reported the same Mery 
in the Territo with amendments; which were read. og 
amendments; whi Mr. Hittuouse submitted the following mo- FE oes fl 
Qa motion, by Mr. Lt was a@reed that the | tion: . BS se 
further considera ion ofthe bill eetitled“An act Resolved, That the President of.the United States m* 372 
Tespecting the comfherciat\intercourse between.| be requested to cauge-to be Inid before the Senate in- se pore 
the United States areat Britain and‘France, | formation of the- manner in which the act; entitled zo 
and for other purposed; ether withthe amend- | “An act to‘amend end. continue in force certain parts =a 3s 
ment reporte ereOn, he order of the day | of the act, entitled ‘An act to interdict {he commercial wae 
for Monday intercourse between the United States and Great Brit- + Peer) 
ain and France, and their dependencies, and for other sas 
purposes,” has been executed ; and how far exports to, aS x 
and imports from, the Ports of Great Britain, have een, = sce 7 
i or now are permitted; and, whether collectors of dis- aS 5D 
%; from the committee, reported, the, tricts in the United States do not admit to an entry = 3 53 
é goods the growth and manufacture of Great Britain, = > 2" 
d and, if so, under what authority the same is done.” a Rar 
e Mr. Reno, ftom the committee: to whom: was g 2 
ectly‘engrossed ; and the bill-was read the.third {tecommitied, on the 13th instaat, the resolution & 3S 
me as arnended. for.an amendment to thé Constitution: of ‘the by 
Resolved, That this bill pass with amendments, | Udited States, together with the amendments re- “3 


. BRaviey, from the committee to whom | ported thereon, by-the select committee, reported 
referred, on the 201h of. December, the bili, | the same further amended, to read as follows! 


ed “An act to revive an act, entitled ‘An act | «Wo title-of nobility shall be granted by-:the: United 


(A Sa ae ate 


a7, 
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- States;.and. no person holding.any office of ‘profit or 
trust under them,- shall, without the consent. of Con- 
gress, accept of any present, emolument, office, or title 
of any kind whatever, from any Emperor, King, Prince, 
or foreign State. And, if any citizen’ of the. United 
States shall accept of any title of nobility,-or of arly, 
other title of distinction, above or below that of nobil: 
ity, from any Emperor, King, Prince, of foreign State, 
or shall. hold the same by descent, such ‘citizen shall 
thenceforth be incapable of exercising or enjoying, any 
of the rights and immunities of a free: citizen: of the 
United:States, or-of. the individual States; and shall, 
also, be incapable-of holdirig-any: office. of: profit or trust 
under them, or either-of ‘them? -  - : 


.So.it was Resolved, That the President of the\ 
United States be'requested to cause to be laid be- \ 
fore the. Senate information whether, in thee 
cution of the act, entitled “An act to ame 
contigue in force certain parts of the act 
‘An act to.interdict the commercial i 
between the United.-States and Grea 
and France, and their dependenciegvan 


permitted ; and whether collectors 
the United States. do-not admit to ane 
the growth and manufacttre 
France; ahd the instruction 


Ordered, The 
tion before the: Presi 


"_Farpay, February 16; 
The Senate resumed the motion made yester- 
day, for information on the manner in which the 
non-intefcourse law has been executed, 


Oni motion, by Mr. Gruss, to amend the motion, 
by striking out all that follows the word “infor. 
mation,” and inserting, in lieu thereof, these 
words: me . 

“ Whether, in the execution of the act, entitled‘An 
actto amend.and continue in force. certain parts of |S 
the act, entitled ‘An act to interdict the. commercial 
intercourse between the United States and Great Brit- 
ain and France, and their dependencies, and for other. 

‘purposes,’ exports to, and imports ‘from Great Britai 
or France have been, or are now permitted; and, whe 
ther. collectors of districts in the United States do 
admit to an entry goods the growth and pianufact 


¢ Secretary lay this resolu- 
dent of the United States, 

t gin Committee of the 
Whole, the bill; entitled. ¢ An.act making appro- 
e support df Government during 
the year 1810;’together with the amendments: 
reported by. the otmitiee; and, after pro- 
gress, on motion by Mr; Bayanp, it. was agreed 
Hat the further consideration thereof be’ post- 
éd.to-Monday next. 


Monnay, February 19. 
xD Presented a petition. from the 
ee in Wekalf of the Trustees of the Brie 


of Great Britain‘or France :” ; g 
Mr. Hituuotse called for a, division: he | the Contiecticut Western Reserve; and that the 
question, and it, was. takén.on. striking out} sté 
passed in the affirmative—yeas,_19, naysl 
follows: ~*~ eae 
Yras—~Messrs. Anderson, Bradley, /Caynpbell, € 
dit, Franklin, Gaillard, German, Giles, Gilman, 
bert, Mathewson, Meigs, Parks Robinson; Smith of 
Maryland, Smith of Now i 2 
Whiteside. 
Nars—Messrs. Bay! ¥ d 
Hillhouse, Horsey, Lloyd, Picketi eed, and Sumter. 
On the question to.ad6 
ed as follows: 
* Whether, in the exeéution of° e 
act to amend and continue in force ceftain parts of the 
act, entitled ‘An act fo interdiét.the commercial inter- 


county of Granger, for the purpose; and 
aying a donation in land for the benefit of the 
Iistitation; and the petition was read, and -re- 
ferred to a select committee, to consider and re- 
port thereon by bill or otherwise; and Messrs. 
Brapury, Greaa, and Goopricn, were appointed 
the committee. ; 
_., Mr. Brapuey presented the petition of Amasa 
‘Soper,.of Westminster, in the State of Vermont, 
‘late _a Captain in the Revolutionary army of 
the United States, detailing his services and suf- 
ferings,and praying xelief; and the petition was 
read." ; : 

The Presipenr communicated a report from 
| the Secretary.of War, on.the sale of public arms 


cif Daaetels as  BgitedsSta a ang ripen to individual States, as authorized by the:act of 
poses, exper imports from, the ports of Great | the 2d of April, 1808, entitled “An act authori- 
Britain o/Fr heen, or are now permitted ; | Zing the sale of public arms;” which was read, 


and ordered to lie for consideration. 

Mr, Let presented the petition of Joseph 
Joshua Dyster, stating that he had discovered a 
new. and important mode of propelling vessels 
through the water.by means of steam ; and pray- 
iog.Con réss to grant him the privilege of ob- 
tatning. for that purpose a patent.right, he not 
baving been long enough a resident in the United 
States to-entitle him thereto; and the petition 
was. read,.and referred to a:seléct committee, to 
consider and report thereon 3, and: Messrs. Lets, 
Goonaicr, and Mariaewson, Were appointed the 


and whetho) -colector: of istricta in the United States 


in. ox: France ;. and the instruc: 
er Which such collectors have acted :” 


‘Messrs; Anderson, Bayard, Bradley, Camp- 
lin; Condit, Crawford, Franklin, Gaillard, 
ites, Gilman, .Goodrich, Gregg; Hillhouse, 
ey, Lambert, Lloyd, Mathewson, Meigs,.Parker, 
‘ickering, Robinson, Smith. of: Maryland, Smith of 
ew York, Sumter, Tait,:‘Turner, and, Whiteside.: - 


ax-—Mr. Reed. in . A committee... : 
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ments reported thereto by the select committee, 
and having adopted the amendnients, and having 
further amended the hill, the President reported 
it to the House accordingly. On the question, 
Shall this bill be engrossed and read a third time 
as amended 2 it was determined in the affirmative. 

Mr. Gitaan, from the committee, reported that 
they had re-examined the amendments to the bill, 
entitled “An act regulating the’ Post Office Es 
tablishment,” and that they were correctly en- 
grossed; and the Secretary returned the Dill, to- 
gether with the amendments, to the House of 
Representatives. F 

The Senate resumed the consideration of the 
motion made on ‘the 18th of January, for an 
amendment to the Constitution of the United 
States respecting tiles of nobility, together with 
the amendments reported by the select committee; 
and an amendment ‘was submitted by Mr. Reap; 
and, also, an amendment.was submitted by Mr, 
Luoyo; and it was agreed that the further con- 
Sideration thereof be ae order of the day for to- 
morrow, sh om : a 
"On motion, it was agreed that the’ further con- 
sideration of the bill, entitled-“An act to examine 
into the title of the batture in fiont of the suburb 


of St. Mary,” be the order of the day for to-, 


morrow, ‘ ‘ : 

On motion, by Mr. Turner, the bill, entitled 
"An act for the relief of John Minor, adminis 
trator of Reuben Minor,” was referred toa sele: 
committee (o consider and report tl 
Messrs. Turner, Grea, and Sarre 


act, entitled ‘An act 4 
turnpike companyNn 
in the District of, Colt 
amendment repé 
mittee, and, having ag 


of Alexandria, 
ogether with the 
ereto bythe select com- 
eed tothe amendment, the 


submitted for consideration an 
othe bill, entitled “An act for the 
Elizabeth Hamilton; also, an amend- 
to the bill, entitled”“An ‘act for the relief of 
Shattuck ;” which were severally read. 
“NT be Senate resumed, as in Committee of the 
‘Whole, the bill entitled “An act for the relief of 
John Thompson ;” and, after debate, the Senate 
ourned. i : 


Proceedings. 


William Baypham,” was read the second 


was recommitted the bill for, 
peace, and the maintenan 


amendments; wh 


Aprit, 1810. 


Tuurspay, April 12. 
The bill, entided “An act for the relief of 


Mr. Anerson, from the committee 
ep 
the United States, in thé p 
waters, under their jurisdictia 


making 
ygineers was 
e, to consider and 
Brapuey, Gread, 
of New York, were appointed the 


elect comuritte 
report thereon; and Messys. 
and Samira, 
committee. 
Mr. Lioyp asked and obtained leaye to bring 
in-a bill'to' erect a tight-touse at the' entrance of 
itiate “harbor; a stone column on a spit of 
sand atthe entrance into Boston harbor; and a 
on on Reach Point, near Plymouth harbor, in 
Maysachusetts; a light at the en- 
St. Jobn, into Lake Pontchar- 
ght on Bird Island, near the east+ 
of Lake Erie; which bill was read, 
6 a second reading. oe 


he Senate resumed the consideration of the 
motion made on the 18th January, for an amend- 
ment to the Constitution ofthe Uniled States 
respecting titles of nobilily, ‘together with the 
amendment proposed thereto on the 30th March. 

On motion, by Mr. Givzs, that the further con+ 
sideration thereof be postponed to the next ses- 
sion of Congress, it was determined in the nega- 
tive—yeas 16, nays 18, as follows: 

Yzas—Mesers. Anderson, Bradley, Campbell, Con- 
dit, Franklin, Gaillard, German, Giles, Gilman, Gregg, 
Lambert, Mathewson, Meigs, and Robinson. 

Nars—Messrs. Brent, Champlin, Clay, Crawford, 
Goodrich, Hillhouse, Horsey, Leib, Lloyd, Pickering, 
Pope, Reed, Smith of Maryland, Smith of New York, 
Sumter, Tait, Turner, and Whiteside. 

Ordered; That the further consideration thereof 
be postponed until Monday next. 

A.message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to establish post roads 3? 
a bill entitled “An act to alter the times of hold- 
ing the cireuit court of the United States for the 
district of Maryland ; also a bill, entitled “An act 
for the better accommodation of the General Post 
Office and Patent Office, and for other purposes’;” 
in which bills they desire the concurrence of the 
Senate. rd Anat 

The Senate resumed, as in Committee of the 


) Whole, the Lill, entitled “An act to examine into 
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Senate. Territory of Orleans. : Apri, 1810, 


Fripay, April 20. | by an article in the constitution so to_be formed, ir- 

- The resolution to authorize the Secretary of ] revocable without the consent of the United en 
the Senate to pay, out of the contingent fund; to | provide, that, after the Gamission amie the 
Henry Miller and others — dollars each; was| the said Territory of ve aboll as a State, the 
Fed the secind time heh seh State may ps hl be roman 

On motion, by Mr. Turwer, to amend the res- its written, judicial, and legislative rote Ings *con- 
olution, so as to include the Chaplains, it passed ducted, in “be ianguage-in- which the laws aad the 
in the negative, | h lui toa thirg | Written, judicial, and legislative proveedings of 

adi ered, that the resolution pass toa third | United States are now published and conducted : 
reading. re - 

A message from the House of Representatives It iis determined in the 
informed the Senate that the House liave passed | D@Y5 14, a8 follows: 
the bill, entitled “An aet concerning the com- Yzas—Messrs, Bayard, Campb 
mercial intercourse between the United States | Giles, Gilman, Goodrich, : 
and Great Britain and France, and their depend- | Lloyd, Meigs, Piol # Po 
encies, and for other purposes,” in which they 
desire the concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

Mr. Gruman, from the committee, reported the 
amendments to the bill, entitled “An act to estab= | MF aia 
lish post roads,” correctly engrossed ; ‘and tlie bill | #djourned. 
was read the third time as awiended; and, on 
motion, by Mr. Turwer, it was agreed, by unani- 
mous consent, further to amend the bill, 

Resolved, That this bill pass with amendments. 

The resolution of the House of Representa- 
uves, prolonging the session to the first day of 
May next, was read the second time, and passed 
to the third reading. : 

The Senate resumed the conside 
motion made on the 18th of Jan 


And a furthe ment was proposed by 
; Motion, the Senate 
Saturpay, April 21. 
u, of Maryland, from the committee 
sreferred the bill, entitled “ An act 
es of holding the circuit court of 
aves, for the district of Maryland,” 
ithout amendment. 
,Antitled “An act concerning the com- 
intercourse between the United States 
reat Britain and France, and their depend- 
¢ 0 
States respecting titles of nobility, together'y sand for other eta cl es read the sec~ 
the amendments proposed thereto; and;after de ng {rme, and referred to a select committee, to 
bate, on motion, by Mr. Brapby; the 
consideration thereof was postponed; and,“on 
motion, by Mr. Reep, re the order\of the Way 


for Monday next, 


SET9TO-TZaz 


SZvEel-lz ‘# idfecey 
pLL 3° OS rabed 


WProvided, further, That the said convention shall, 


th hi og & A Mr, Smrrua, of Maryland, asked and: obtained ome 
of pee ict entitled andis leave to bring in a bill to authorize the. President =a 
conveyance from of the United States to employ the public armed ows 
Boston to New ships in protecting the commerce of the United wars s 
Z : ; States; which bill was read, and passed to the eco 
Same were transporte . ne second reading. =i SS 
third times Mr. Annerson, from the committee to whom revs. 
Moses Young,” was referred the bill, entitled “An act providing Sos 
passed. B) for the sale of certain lands in the Indiana Terri- eee 
Mr. Crawron tory, and for other purposes,” reported it with 2" 
4 . 2 
her referre et Bansle ean ae for the re- The Senate resumed, as in Committee of the pa le 
thar St i r Dac Blackwall Lue Dixon, Whole, the bill to enable the people of the Ter- aoe 
nd Johu\ Mix breed it Withous amend.| titory of Orleans to form a constitution and =o 
a t State government, and for the admission of such = 
ment. State into the Union on an equal footing with =x, 
OF ORLEANS. | the original States, and for other purposes. P= 
2 resumed, as in Committee of the! On motion, by Mr. Wurrestvs, the bill was te- os 
ebillto enable the people of the Ter-| committed toa select committee, to consistof five et 
ears to form a constitution and State members, further to consider and report thereon ; = 
nent, and for the admission of such Siatel and Messrs. - Gites, Wniresing, Crawrorp, = 
he Union on an equal footing with the} Grea, and Goopnics, were appointed the com- i) 
original Sfates, and for other purposes; and, on| mittee. . r= 
motion, by Mr. Cuay, to amend the bill, by ad-| The resolution of the 19th instant, authorizing = 
ding| at the end of the third section, the follow-| the Secretary of the Senate to pay,.out of.the 
ing words: contingent fund, to Henry Miller and others, —— = 


dollars each, was read ihe third time, and the 


OSIW 
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The bill, entitled “An act providing for-the 
better accommodation of the General Post Office 
and’ Patent Office, and for other: Purposes,” was | 


‘limitations, together with his opinion whether the 
“said statute can be modified or Tepealed, as {6 tha 
or any other description of elaitns, withod 
jecting'the Government to imposition. 
Mr. Clay gave notice that to-morrow 
askleave to bring in a ‘bill, supplemén 
act, entitled “An act for the punishme 


Tead the third time, arid passed. os 4 

A message from the House of Representatives 
informed the Senaté that the: House have passed 
a bill, entitled “An act authorizing a loan- of 
money, fora sum not exceeding the amount of 
the principal of the public’ debt,reimbursable dur- 
ing the year 18103” in which bill they desire the 
concurrence of the Senate. The said: bill was 
read, and:passed to the second redding. 

(Mr. Gives, from the committee to whoin was 
referred: the bill to enablé.the people’ of the Ter: 
ritory of Orleans to forma ‘a-corstitution and State 
‘government; and fur thé admission of such State 
Into the Uniiea of an ‘equal footing with the ari- 
ginal States, and for other purposés, reported it 
with-amendments. oaighie ate 
~~ The-Senate resumed, as in Committes of the 
Whole, the bill making provision: for the estab- 
lishment of a National Banke And on motion 
by-Mr. Bavanp, that the further consideration.| go 
thereof be postponed until the first Monday: in |i 
December next; it was determined io the affirm- 
ative—yeas 17, nays 14, as follows:. ; : 

YEas—Messrs, Bayard, Bradlay, Brent,. Chamglin, }* 
Crawford, German, Gilman, Goodrich; Hillhouse, Ho#- 
sey, Lioyd, Pickering, Pope, Reed, Smith of New 
York, Sumter, and Turner. 

"_ Nays—Messrs. Anderson, Clay, Condi 
Gaillard, Giles, Gregg, Lambert, Leib, 
Meigs, Robinson, Smith of Maryland, and WHite 


B, FRANKLIN, aad 
he committee. 


LEANS, 
nj Committee of the 
& people of the Ter- 
5 acoistitution and State 
ernment, and for thé admission of such State 
be Union on an equal ‘footing with the ori- 
ates, and for other purposes; together with 
amendments reported thereto by the select 
‘ Qu motion, by Mr. Huntuouss, to 
the bill, the following words: 
‘Phat the several States shall assent 
ameniment to the Constitution of the 
ates shall duthorize Congreas to admit said 
y of Orleans into the Union, on the footing of 
indl ‘States:” 


%as—Messrs. Champlin, German, Goodrich, Hill- 
house, Horsey, Lloyd, Piclering, and Reed. 
. Nays — Messra. Anderson, Brent, Clay, Condit, 


the'sale of certain lands j ‘Indiana Territory. Crawford, Franklin, Gaillard, Giles, Gilman, Gregg, § —--——_——~ 
and for other purposes; havihg agréed 16 | Lambert, Leib, Mathewson, Meigs, Pope, Smith of Ma- HBO25N 
the amendments reporte elec | ryland, Sumter, Tait, Turner, and Whiteside. ==5059 
tee, the Presipenr rep eFiouse ac-f And the report of the séleet committee having HE ogh 
cordingly ; and on th bill be | been agreed to, and the bill further amended, the are 8 
read the thifd ti S déter-/ President reported it to the House accordingly. reo 
mined in the afffrmati : On the question, Shall this bill be engrossed and as: ein 
Mr. Gitman, fromthe com ittee reported the | read a third time as amended ? it was determined 88. Gi 

bill allowing compensation to Robert Robinson | in the affirmative-—yéas 18, nays 9, as follows: ae 
correctly engrosséd j~and the bill waa read the! -Ysas--Messrs. Anderson, Brent, Clay, Condit, et 89" 
third time; and s been filled with Crawford, Franklin, Gaillard, Giles, Gregg, Lambert, e°225 
the words five t . ‘Lloyd, Mathewson, Meigs, Smith of Maryland, Sum+ = a Oo 
___, Resolved. is bill pass, and that thé title | ter, ‘Tait; Timer, and Whiteside. ane 

‘thereof be /* ctallowing compensation to| Nays-—Messrs. Champlin, German, Gilman, Good- SCS Es 
Weber Robin: : e : | rich, Hillhouse, Horsey, Leib, Pickering, and Reed. aS" 3 p 
‘The Senae r e motion made’ yestér- ; £33 
day-on-the: was amended and agreed TITLES OF NOBILITY, &c. = ze 
to,'a : The Senate resumed the consideration of the mae party 
ar hat the Sedretary of the Treasury | motion made on the 18th of January, for an mee 
a lay before the Seriate a statement | amendment to the Constitution of the United ae To 
aims which have been adjusted and allowed States, respecting titles of nobility, together with = an 
reasury Department, in virtue of the law, | the amendments proposed thereto, ; . == 8x 
On: motion, that the further -consideration Ps 


é “ An act providing for the settlement of 
the claims’ of persons, under particilar ciream: 
stances, barred by the limitations heretofore estab- 
diatied) ;” aad, also, a’ statement of ‘the balances 
“standing in the. books of the Treasury against the 
United States, which are barred-by the statute of 


5 


thereof be postpbned tothe first Monday in De- 
cember next, if was determined in ihe negative— 
yeas 8, Ways 20, as follows: 

~ -¥as-+Messrs, Condit, Gilman, Gregg, Leib, Ma- 
thewson, Meige; Tait, and Whiteside. 


I ALAR 


5/ 


671 


Senate. 


HISTORY OF CONGRESS. _ g 


Proceedings. 


872 
Aprit, 1810. 


Nars—Messrs. Anderson, Brent, Champlin, Clay, 
Crawford, Franklin, Gaillard, German, Goodrich, 
Hillhouse, Horsey, Lambert, Lloyd, Pickering, Pope, 
Reed, Smith of Maryland, Smith of New York, Sum- 
ter, and Turner. ’ ; 

On motion, to amend the last report of the se- 
lect committee, so as to read as follows: 

“If any citizen of the United States shall aecépt, 
claim, receive, or retain, any title of nobility, or honor, 
or shall, without the consent of Cangress, accept eny 
present, pension, office, or emolument, of any kind 
whatever, from any Emperor, King, Prince, or foreign 
Power, such person shall cease to be a citizen of the 
United States, and shall be incapable of holding any 
offico of trust or profit under them, or either of them :” 

It was determined in the affirmative—yeas 26, 
nays 1, as follows: 

Yuas—Messrs. Anderson, Brent, Champlin, Clay, 
Condit, Crawford, Franklin, Gaillard, German, Gil- 


man, Goodrich, Hillhouso, Horsey, Lambert, Ietb, 
Lloyd, Mathewson, Meigs, Pickering, Pope, Reed, 
anh of Maryland, Sumter, Tait, ‘Turner, and White- 
alde. * 

Nax—Mr. Smith, of New York. 

On motion, by Mr. Pore, to add to the resolution 
the following words: “And be subject to such 
other penalties and disabilities as may be pro- 
vided by law:” it was determined in the nega- 
tive—yeas 12, nays 14, as follows: 

Yuas—Mesers, Anderson, Brent, Clay, Gregg, Lei}, 
Lloyd, Pickering, Pope, Reed, Sumter, ‘Tait, and 
Turner. 

Naxs—Messrs. Champlin, Condit, Cra ; 
lin, Gaillard, German, Gilman, Goodrich, Hi 
Lambert, Mathewson, Smith of Maryland, Sm} 
New York, and Whiteside. 

And the resolution, having been futth 
ed by inserting the words “and regain 


et committee. On 
farther considera- 
ed unti] Monday next. 

ed,jas in Committee of the 
priating a sum of money for 
{ war, and for other pur- 


on, if was referred‘to a select commit- 
er and pee thereon; and Messrs. 
aryland, Giuman, and Cuay, were 
committee, 
miTH, of Maryland, from the committee 
was referred the bill from the House of 
Lepresentatives authorizing a loan, reported the 
me with the following proposed amendment: 
nc. 4. And be it Surther enacted, That: the. incor- 
gtion of the subscribers to the Bank of tho United 


States, made and established by the act, entitled “An 
act to incorporate the subscribers to the Bank of the 
United States,” be, and the same is hereby, contitme 

until the thirtieth day of June, one thousand 
hundred and twelve. 


= 


a bill, supplementary to an act, entitfe 
for the punishment of certain crimes a 
United States ;” which bill was réad a 
to the second reading. : 

The Senate resumed, as i 


Mr. Gruman, from the hittee, also reported 
the resolution for-an amendment.to the Constitu- 
tion, respecting ‘titles of Mobility, correctly en- 
grossed; and ‘the resolttion’ was read the third 
Qa the question, Shall this resolution pass as 

ed? it was determined in the affirmative— 
ays 5, as follows: 

esers. Anderson, Champlin, Crawford, 
Gaillard, Goodrich, Gregg, Hillhouse, Lam- 
ib, Lloyd/ Mathewson, Meigs, Pickering, Reed, 
ith of Maryland, Sumter, Tait, and Turner. 

¥8--Moéers. Gorman, Gilman, Robinson, Smith 
ew , and Whiteside. : 

as Mesolved, That this resolution pass 
ded. 

On motion, by Mr. Luoyy, it was agreed, by 
gynimous consent, that a bill in addition to an 
act, entided “An act concerning the Library for 
the use of both Houses of Congress,” be now 
twice read. 

On the question, Shall this bill be engrossed 
rand read the third time? it was determined in 
the affirmative. ; 

Mr. Gitman, from the committee, reported the 
bill last mentioned, correctly engrossed, and the 
bill was read the third time by unanimous con- 
sent, and passed. ~ 

The bill entitled “An act providing for the 
sale of certain Jands in the Indiana Territory, and 
for other purposes,” was read the third time as 
amended. 7 

Resolved, That this bill pass with amendments.. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Jared Shatttck,” together with the amendment 
proposed thereto; and the further consideration 
thereof was postponed to the first Monday io 
December next. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Margaret Lapsleys Grove Pomeroy, Arthur St, 
Clair, David Blackwell, Lucy Dickson, and John 
Murray.” * 


On motion, it was agreed that the further con-’ 


sideration thereof be the order of the day for to- 
morrow. . : 
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:Constitution for the United States of America w/ Bill of Rights 


We the People of the United States, in Order to form a more perfect Union, establis 


may be included within this Union, according to t 
be determined by adding to the whole Numb 


Persons. The actual Enumeration shall be 
Meeting of the Congress of the U . 
Years, in such Manner as they shall b 
not exceed one for every thirty Thous 
Representative; and until such ¢ [l be made, the State of New Hampshire 
shall be entitled to chuse three setts eight, Rhode-lsland and Providence 


Plantations one, Con j i ew-York six, New Jersey four, Pennsylvania eight, 
Delaware one, Ma irgi 
Georgia three. 


ithin every subsequent Term of ten 
he Number of Representatives shall 
each State shall have at Least one 


of the fourth Year, and of the third Class at the Expiration of the sixth 
e third may be chosen every second Year; and if Vacancies happen by 
ignation, or otherwise, during the Recess of the Legislature of any State, the 


Constitution for the United States of America w/ Bill of Rights 1/14 


2021~016195 MISC Page: 53 of 774 
12/02/2021 10:19:01 AM rips #: 21-13425 
Rec Fee: ate 30. oe cbarreli he 


ihervat ad ‘WAITCRSLARTPE I 


:Constitution for the United States of America w/ Bill of Rights 


Executive thereof may make temporary Appointments until the next Meeting of th 
Legislature, which shall then fill such Vacancies. 

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and 
been nine Years a Citizen of the United States, and who shall not, when el 


. ge . : : — 
The Vice President of the United States shall be President of the Senate, butshall fav 


Inhabitant of that State for which he shall be chosen 
no Vote, unless they be equally divided. 


Section. 4. The Times, Places and Manner of-holdi stions for Senators and 
Representatives, shall be prescribed in eae a Legislature thereof; but the 
Congress may at any time by Law make or alte gulations, except as to the 


Places of chusing Senators. 
The Congress shall assemble at leas: ei y’Year, and such Meeting shall be on 
the first Monday in December, unle: ey shall by Law appoint a different Day. 


of its own Members, and a Maj shall constitute a Quorum to do Business; 
but a smaller Number ma j to day, and may be authorized to compel 
the Attendance of absent’ ch Manner, and under such Penalties as each 


disorderly Behaviouréand, wi oncurrence of two thirds, expel a Member. 

Y al of its Proceedings, and from time to time publish the 
ay in their Judgment require Secrecy; and the Yeas 

f either House on any question shall, at the Desire of one 


é, during\the Session of Congress, shall, without the Consent of the other, 
mo an three days, nor to any other Place than that in which the two 
| be-sitti 


adjourn fo 

aces sh 
6 e ators and Representatives shall receive a Compensation for their 

ascertained by Law, and paid out of the Treasury of the United States. 

all Cases, except Treason, Felony and Breach of the Peace, be privileged 

est during their Attendance at the Session of their respective Houses, and in 
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:Constitution for the United States of America w/ Bill of Rights 


going to and returning from the same; and for any Speech or Debate in either Hat 
they shall not be questioned in any other Place. 


been created, or the Emoluments whereof shall have been encreased d 
and no Person holding any Office under the United States, shall be a M 
House during his Continuance in Office. 
Section. 7. All Bills for raising Revenue shall originate in the Hous¢ 


presented to him, the Same shall 
the Congress by their Adjournme 
Law. 

Every Order, Resolution, or Vote t oncurrence of the Senate and House of 
i a question of Adjournment) shall be 
presented to the President of the United States; and before the Same shall take Effect, 
shall be approved by kar i isapproved by him, shall be repassed by two thirds 


of the Senate and 


bts and’provide for the common Defence and general 
ut all Duties, Imposts and Excises shall be uniform 
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:Constitution for the United States of America w/ Bill of Rights 


To promote the Progress of Science and useful Arts, by securing for limited Times 


To constitute Tribunals inferior to the supreme Court; 
To define and punish Piracies and Felonies committed on the high Seas, an 
against the Law of Nations; 


Captures on Land and Water; 
To raise and support Armies, but no Appropriation of Money to that 
longer Term than two Years; 

To provide and maintain a Navy; 


Insurrections and repel Invasions; 
To provide for organizing, arming, and disciplining, the 


To exercise exclusive Legislation in all Cases wh 
exceeding ten Miles square) as may, by Cession 
Acceptance of Congress, become the Seat 


lar States, and the 
ent of the United States, and 


foregoing Powers, and all other F 
of the United States, or in any 


Year one thousand 
Importation, not 
The Privilege 


for each Person. 
‘orpus shall not be suspended, unless when in 


Cases of Rebelli iorthe public Safety may require it. 
No Bill of Attain Cto Law shall be passed. 
itati ct, Tax shall be laid, unless in Proportion to the Census or 
Enumeration irected to be taken 
No Tax or Du e laid on Articles exported from any State 


ear, or pay Duties i in another. 
‘be drawn from the Treasury, but in Consequence of Appropriations 

N; and a regular Statement and Account of the Receipts and Expenditures 
plic Money shall be published from time to time. 
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:Constitution for the United States of America w/ Bill of Rights 


No Title of Nobility shall be granted by the United States: And no Person holding 
Office of Profit or Trust under them, shall, without the Consent of the Congres 
of any present, Emolument, Office, or Title, of any kind whatever, from any 
or foreign State. 

Section. 10. No State shall enter into any Treaty, Alliance, or Confederat 
Letters of Marque and Reprisal; coin Money; emit Bills of Credit; make an 


inspection Laws; and the net Produce of all Duties and] , lai Yy State on 
i States; and all 


or Ships of War in time of Peace, enter into any Agreemen npact with another 

State, or with a foreign Power, or engage in \ unless actually invaded, or in such 

imminent Danger as will not admit of delay. 
Article. Il. 


Vice President, chosen for the same Ter 
Each State shall appoint, in such 1 
Number of Electors, equal to the whdle 
which the State may be entitled i 


islature thereof may direct, a 
enators and Representatives to 
ess: but no Senator or Representative, or 


an Elector. 
The Electors shall mee 
whom one at least 
they shall make a 
which List they sh 
of the United 3 


and have 
immediat ly chuse/b Ballot one of them for President; and if no Person havea 


“émber or Members from two thirds of the States, and a Majority of alf the 
rail be necessary to a Choice. In every Case, after the Choice of the President, 
pn having the greatest Number of Votes of the Electors shall be the Vice 
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:Constitution for the United States of America w/ Bill of Rights 


President. But if there should remain two or more who have equal Votes, the Sena 
shall chuse from them by Ballot the Vice President. 
The Congress may determine the Time of chusing the Electors, and the Day on which 


any Person be eligible to that Office who shall not have attained to t i V 
Years, and been fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, or of his Death, esi i 
Inability to discharge the Powers and Duties of the said Office, the Same-stall’devolve 


United States, or any of them. 
Before he enter on the Execution of his Office 


Aithfully execute the Office of 
y Ability, preserve, protect and 


enators present concur; and he shall nominate, 
sent of the Senate, shall appoint Ambassadors, 
suls, Judges of the supreme Court, and all other Officers 


ve Power to fill up all Vacancies that may happen during the 
¢, by granting Commissions which shall expire at the End of their 
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:Constitution for the United States of America w/ Bill of Rights 


of Adjournment, he may adjourn them to such Time as he shall think proper; he 
receive Ambassadors and other public Ministers; he shall take Care that the Law 
faithfully executed, and shall Commission all the Officers of the United States. 
Section. 4. The President, Vice President and all civil Officers of the United! 
shall be removed from Office on Impeachment for, and Conviction of, Treason\Bribery, 
or other high Crimes and Misdemeanors. 

Article. Ill. 
Section. 1. The judicial Power of the United States shall be vested’ in/one’s 
Court, and in such inferior Courts as the Congress may from time to time orda 
establish. The panes both of the supreme au inferior Courts, shal hol d the 


under Grants of different States, and be 
foreign States, Citizens or Subjec 
In all Cases affecting Ambassad 

which a State shall be Party, the supte 
the other Cases before mentione 


isters and Consuls, and those in 
Il have original Jurisdiction. In all 
me Court shall have appellate Jurisdiction, 


Congress shall make. 
The Trial of all Crimes, 
Trial shall be held i 
when not committ 


Faith and Credit shall be given in each State to the public Acts, 
judicial Proceedings of every other State. And the Congress may by 
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:Constitution for the United States of America w/ Bill of Rights 


Section. 2. The Citizens of each State shall be entitled to all Privileges and Imm 
of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other Crime, who shi 
Justice, and be found in another State, shall on Demand of the executive 


such Service or Labour may be due. 
Section. 3. New States may be admitted by the Congr 


and nothing in this Constitution shall be so co ed as to Prejudice any Claims of the 
United States, or of any particular State. 
Section. 4. The United States shall guarantee 


which, in either Case, 

Constitution, when rati 

by Conventions in three , as the one or the other Mode of Ratification 
y. the Gongress? Provided that no Amendment which may be made 

t hundred and eight shall in any Manner affect the 
inth Section of the first Article; and that no State, without 
its Consent, shalt be its equal Suffrage in the Senate. 

Article. VI. 

All Debts con vor an gagements entered into, before the Adoption of this 

as valid against the United States under this Constitution, as 
ifedier: n. 

tidn;-and the Laws of the United States which shall be made in Pursuance 
allreaties made, or which shall be made, under the Authority of the United 
the supreme Law of the Land; and the Judges in every State shall be 


ithstanding. 
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The Senators and Representatives before mentioned, and the Members of the sé 
State Legislatures, and all executive and judicial Officers, both of the United State 


Trust under the United States. 
Article. VII. 
The Ratification of the Conventions of nine States, shall be sufficie! 


ond and thirty third 
Lines of the first Page and the Word "the" being interli e forty third and 
forty fourth Lines of the second Page. 

Attest William Jackson 

Secretary : 
done in Convention by the Unanimous Consé 
Day of September in the Year of our Lord oneth 
seven and of the independence of the United State 
whereof We have hereunto subscribed our Names, 
Go. WASHINGTON — Presidt. 

and deputy from Virginia 

New Hampshire { & 


af the States present the Seventeenth 
and seven hundred and Eighty 
America the Twelfth In witness 


NATHANIEL GORHAM 


JOHN LANGDON 
NICHOLAS GILMAN 
Massachusetts { ©) 


RUFUS KING eS: 
Connecticut { 

WM. SAML. JOH on, 
ROGER SHER N 
New York... 


ALEXANDER 
New Jersey { 
WIL: LIVINGSTO 
ABLEY. 


J 
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:Constitution for the United States of America w/ Bill of Rights 


JARED INGERSOLL 
JAMES WILSON 

GOUV MORRIS 
Delaware { 

GEO: READ 

GUNNING BEDFORD jun 
JOHN DICKINSON 
RICHARD BASSETT 
JACO: BROOM 

Maryland { 

JAMES MCHENRY 

DAN OF ST THOS. JENIFER 
DANL CARROLL 
Virginia { 

JOHN BLAIR 


JAMES MADISON jr 

North Carolina { 

WM. BLOUNT 

RICHD. DOBBS SPAIGHT 

HU WILLIAMSON : 

South Carolina { 

J. RUTLEDGE 

CHARLES COTESWORTH oa 


CHARLES PINCKNEY 


PIERCE BUTLER 
Georgia { 
WILLIAM FEW 
ABR BALDWIN 
ee September 17th, 1787. 


Present 
The States of 
New Hampshire Connecticut, MR. Hamilton from New York, New 
Jersey, Pennsylya , Maryland, Virginia, North Carolina, South Carolina and 
Georgia. 
Resolved, 


éeding Constitution be laid before the United States in Congress 
a at it/is the Opinion of this Convention, that it should afterwards be 
a Conv 
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:Constitution for the United States of America w/ Bill of Rights 


Electors should be appointed by the States which have ratified the same, and a Da 
which the Electors should assemble to vote for the President, and the Time and-Placé 
for commencing Proceedings under this Constitution. That after such Publicatian the 
Electors should be appointed, and the Senators and Representatives electe h 
Electors should meet on the Day fixed for the Election of the President, and sha 


By the Unanimous Order of the Convention 
Go. WASHINGTON — Presidt. 
W. JACKSON Secretary. 


After the first enumeration required by 
one Representative for every thir L 
so regulated by Congress, that there shall 
ives, nor less than one Representative for 
every forty thousand 
hundred; after whichth 


Constitution for the United States of America w/ Bill of Rights 11/14 


2021~-016195 nIsc Page: 63 of 774 
42/02/2021 10:19:01 Receipt #: 21-13425 
Ree af ee nee . go cbarrel wi 


Ba APP SE Nt RPM, 


:Constitution for the United States of America w/ Bill of Rights 


Awell regulated Militia, being necessary to the security of a free State, the right of f 
people to keep and bear Arms, shall not be infringed. 


Article the fifth [Amendment III] Ss 
No Soldier shall, in time of peace be quartered in any house, without the consen' e 


Owner, nor in time of war, but in a manner to be prescribed by law. 
Article the sixth [Amendment IV] 


Article the seventh [Amendment V] 


No person shall be held to answer for a capita 
a presentment or indictment of a Grand Jury, & 
forces, or in the Militia, when in actual service in time of. War or public danger; nor shall 
any person be subject for the same offence i i 
nor shall be compelled in any criminal case 
deprived of life, liberty, or property, wi 
be taken for public use, without j 

Article the eighth [Amendment VI] 


istrict wherein the crime shall have been 
reviously ascertained by law, and to be 
cusation; to be confronted with the witnesses 


Article the tanh fm endment VIII] 


rticle the ‘eleventh [Amendment IX] 
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:Constitution for the United States of America w/ Bill of Rights 


disparage others retained by the people. 
Article the twelfth [Amendment xX] 


The Electors shall meet in their respective 
Vice-President, one of whom, at least, she 
themselves; they shall name in thei 
distinct ballots the person voted f 

of all persons voted for as President, 
of the number of votes for each, 
sealed to the seat of the gover’ 
the Senate; -- the President of 
House of Representat) 
-- The person having 


the persons having the highest numbers not 
voted for as President, the House of 

nmediately, by ballot, the President. But in choosing the 
taken by states, the representation from each state having 
S,purpose shall consist of a member or members from two- 


President. --]* The person having the greatest number of votes as Vice- 
be the Vice-President, if such number be a majority of the whole 

actors appointed, and if no person have a majority, then from the two 
umbers on the list, the Senate shall choose the Vice-President; a quorum for 
pose shall consist of two-thirds of the whole number of Senators, and a majority 
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:Constitution for the United States of America w/ Bill of Rights 


of the whole number shall be necessary to a choice. But no person constitutional 
ineligible to the office of President shall be eligible to that of Vice-President of the 
States. *Superseded by section 3 of the 20th amendment. 


AMENDMENT XII 
"If any citizen of the United States shall accept, claim, receive, or retai of 
nobility or honour, or shall without the consent of Congress, accept and re ly 


ing, 


present, pension, office, or emolument of any kind whatever, from any emps g 
prince, or foreign power, such person shall cease to be a citizen [of ite es, 
iD th eum 


and shall be incapable of holding any office of trust or profitjunder either of 
them.” 

Journal of the Senate-- November 21, 2021-A.D.- 03:35a.m.~ 5) 
https://memory.loc.gov/cgi-bin/ampage?collld=llsj&fileName=004/IIsj004.db&recNum=48 
9&itemLink=r%3Fammem%2Fhlaw%3A%4 Ofield%28DOCID%2B%d4Olit 
%28S)004446%29%29%2300403928linkTex a 


2 
2 


e Senate-- November 21, 2021-A.D.- 03:35a.m.~ 

ory.loc.govicgi-binfampage? collld=lisj&fileName=004/llsj004.db&recNum=489&ite 
%3Fammem%2Fhiaw%3A%40field%28DOCID%2B%40lit 
04446%29%29%230040392&linkText=1 ~ means: See: Appended: Proof-of-the-claim- X . 
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FIRST CONGRESS. Sus, 1. Cn.20. 1780: 


. Srarore T 

Cuap, XX:— An fel to establish the Judicial Courts of the United Stetes.(@) ‘Sept. 24, 1789. 

Section 1, Be it enacted by the Senate and House of Representatives 
of the United States of Américain Congress assembled, That the supreme _ Supreme court 
Court of the United States shall consist of a chief justice and five asso. 4. cea ee & 
ciate justices,(é) any four of whom shall be a quorum, and shall hold and ye aps 
annually at the seat of government two sessions, the one commencing ciate. 
the first Monday of February, and the other the first Monday of August. ae See 
That the associate justices shalk have precedence according to the dati % 

J P iz 8 Precedence, 
of their commissions, or when the commissions of two or more of them 
bear date on the same day, according 1o their respective ages, . 

Sec. 2. And be it further enacted, That the United States shall be, _Thirwwen dis. 
aod they hereby are divided into thirteen districts, to be limitea and 
called as follows, to wit: one to consist of that part of the State of 
Massachusetts which lies easterly of the State of New Hampshire, 
tobe called Maine District; one to consist of the State of New 
shire, and to be called New Hampshire District;(c) one to censi: 
the remaining part of the State of Massachusetts, and to be ealled’Mas- 
sachusetts district; one to consist of the State‘of Connecticht, and td 
be called Connecticut District; one to consist of the State of New York, 
and to be called New York District; one to consist of the State of 
Jersey, and to be called New Jersey District; one to consis! 
State of Pennsylvania, and to be called Pennsylvania District; o 
consist of the State of Delaware, aud to be calle; 
one to consist of the State of Maryland, and to be called Maryland Dis- Meryland. 
trict; one to consist of the State of Virginia, exceptthat part called the 
District of Kentucky, and to be called Virginia District; oné-to consist Virginia. 
of the remaining part of the State of Virginia, and to be.called.Ken- yentueky. 
tucky District; one to consist of the State of Sotth 
called South Carolina District; and one ik i 

4! 


ite of South Carolina. 
Georgia. 


Adistrics court 
in each district, 


Georgia, and to be called Georgia District, 
Sec. 8. And be é further enacted, That 
District Court, in each of the afi enti 
one judge, who shall reside in the dist 
and shall be called a District Judge, s 


(a) The 3d article of the Constitution 6f the Wnited udicial department to receive 
{nrisdiction to the full estent of the ¢: tio nited States, when any ques- 
tion respecting them shalt assume such form tha apable of acting on it. That 
power is capable of acting any where thi ty who agsests his right in 


@) By the act of April 802 Pr31, tae Supréme Court was declered to consist of a Chief Jus- 
i jate Jue aet_of Mirch 3, 1837, chap. 34, it was made to consist of a 


Chief Justice and ¢ aciate @ ‘ 
By the act of April S ap. ke provision of the act of September 24, 1789, requiring two 
annual sessions @ epealed, and the 2d section of that act required that the 
associate Justice e ireuit should Attend at Washington on the first Monday of August annu- 
ally, to make all n 3 6, touching euits and actions depending in the court. This 
section was\repe: th section of the act of February 28, 1839, chap. 36. 
By an ect ay 4, IB3B 87, the sessions of the Supreme Court were directed to com- 


ary annually, instead of the first Monday jn February; and hy an 


act passed Ju é of the Supreme Court were directed to commence on the fitst 


Monday in Decepfber annually. oa 

{e) The jurisdiction and powers of the District Courts have been declared and established by the fal- 
Jowing acts of Congress Act of September 24, £788; act of June 5, 1794, sec. 6; actof May 10, [800° 
of April 16, 1816; act of April 20, 18183 act of May 16,.1820;' act of 


detisions of the Courts of the United States on the jurisdiction of the District Courts have been: 
dmas Jefeyson, 18 Wheat. 493; 6 Cond. Rep. 173. M*Donough v. Darery, $ Dall. 1885 1 
|. United States v. La Vengeance, 3 Dall. 287; 3 Cond, Rep, 192. Glass et al. v, The 

1 Cond. Rep. 10. The Alerta ». Blas Moran, 9 Cranch, 339; 3 Cond. Rep. 425. The 
at, 391; § Cond. Rep. 623. The Josefa Segunda, I) Wheat. 312; 6 Cond. Rep. 
“1 Gallis. CC... 45. The Rohert Fulton, Paine’a C, C. R. 620. Jansen v. The 
Magdalena. Bee's D.C. RB. 11, Jennings v. Carson. 4 Cranch, 2: 2 Cond. Rep, 2, The 
30 Cand. Rep. 472. Penhallow et al. v. Doane’s Adw'rs. 8 Dall, 54; 1 Cond. Rep. 
v. Richard Peter, 3 Dall. 121; 1 Cond. Ren. “ M'Letlan », the United States, 


G7 
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TA 


Four sessions 
onovally in a 
district; and 
when held. 


Special district 
courts. 

Stated dietrict 
courts; when 
holden, - 


Special courts, 
where held.” 


Whore records 
kept. 


be 8d/soction of the att of Congress af 1789, to establich the ‘Judicial, Courts of the Unitiea Btates, 
whith provides that no summlary writ, rewurn of process, judgment, or. other ‘oreceedinga iu the courts: 
of the fdnited States shall be abated, avrested or quashed 
it does not include Yordicts, eo namine, but judgments are inclu 
+ \ttwrit, declaration, jldgment gr other proceeding, ip court cdugps,® and-furthér ‘such writ, declaration, 

ledding. proceéss-judgment or other proceeding whateoever,”” ja onfiiciently comprehensive ta embraco 
evory conceivable step to be takén in a court, from the-emanation of the writ, down to the judgment. 
Roach’, Hulings, 16 Peters, 319, 3 . . 


FIRST CONGRESS. Sms. I. Cx. 20. 1789. 


sessions, the first of which to commence as follows, to wit: in the dix. 
tricts of New York and of New Jersey on the first, in the district o! 
Pennsylvania. on the second, in ‘the district of Connecticut on the third 
and in the district of Delaware on the fourth, Tnesdays of Novel 
next; in the districts of Massachusetts, of Maine, and of Maryla 
the first, in ihe district of Géorgia on the second, and in the distri 


third i 


y, and the 


beginning at the first ; in the district 6 
ford and New Haven, beginning at the firs 


ton, beginning at the firs 
Richmond and Williant 


Kentucky, at Harrods i 

ton; and in the dis alternately at Savannah and Ac- 
gusta, begining at hat the special. courts shall be held 
at the san i as the stated courts, or in districts 


in the discretion of the judge, or at 
e district, as the nature of the business and his 
And that in the districts that have but one place 

ourt; the records thereof’ shall be kept.at that 
hat have two, at that place imeach district which 


plaze 
shall dire 


place and in 8 
the judge\shall appoint. - 
[further enacted, That the before mentioned dis- 
Maine and Kentucky, shall be divided into three 

e called the eastern, the middle, and the southern cir- 
hat the eastern circuit shall consist of the districts of New 
‘assachuse(ts, Connecticut and New York; that the mid. 
shall consist of the districts of New Jetsey, Pennsylvania, 
aryland and Virginia; and that the southern circuit shall 
t.of the districts of South Carolina and Georgia, and that thera 
held annually in each district of said circuits, two courts, which 
e called Circuit Courts, and shall consist of any two justices of 


t - 398, © ts, 
, Tha Amiable ancy, 3 Wheat. 546; 4 Cond. Rep. 322. Tha Abby, F Bfason, 


for. any detect or rot of farnf, &e,, although 
led » acd the long! of thé-provision, 


cr 
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FIRST CONGRESS. Sess. 1. ‘a. 20. 1980, * 


the Supreme Court, and the district judge of such districts, any two of 
whom shall constitute a quorum: Provided, That no district judge shalt 
give © vote in any case of appeal or error from his own decision; but 
may assign the reasons of such his decision, 

Sec. 5, And be it further enacted, That the first session of the suid First session 
circui¢ court in the several districts shall commence at the times follow. °f the circuit 
ing, to wit: in New Jersey on the second, .in New York on the fourth, folden’ 
in Pennsylvania on the eleventh, in-Connecticut on the twenty-second, [Obsolete] * 
and in Delaware onthe twenty-seventh, days of April next; in Massa- 
chusetts on the third, in Maryland on ‘the seventh, in South Carolinadn 
the twelfth, in New Hampshire on the twentieth, in Virginia on the 
twenty-sécond; and in Georgia on the twenty-eighth, days of May next, 
and the subsequent sessions in the respective districts on the like da 
of every sixth calendar month: afterwards, except in South C: 
where the session of the said court shall commence on the first/ an 
Georgia where it shall commence on the seventeenth day of 
and except when any of those days shal) happen on a Sunday, 
the session shall commence on the next day following. And theses 
sions of the said circuit court shall be held in the district ‘of New Hai 
shire, at Portsmouth and Exeter alternately, beginning at the first; in 
the district of Massachusetts, at Boston; in'the district of Connecti 


alternately at Charlottesville and Williamsbu inni: 

in the district of South Carolina, gitérgately at Col ina 
ton, beginning:at the first; and in istrict of Georgia, 
Savannah and Augusta, beginning at thed ) 
have power to hold special sessions for thé 3 
other time at their discretion, or at ¢ etion e Supreme Court.(a) 


(a) The eeseions of the-Cireui¢ Courts hare a y the Collowing nets: In AvABaita—act 
of Merch 3, 1837. In Angansas—act of March 8,4 In Connecticut—act of September 24, 17385 
act of April 13, 1792; = March 2, 1793; act of Match 3, 1797; act of April 29, 1802; act of May 


f3, 1826, In DeLawan of Septembee 2, 1789 y/ act of March 3, 17973 act of April 29, 1802; 
act of March 24. r8045 a no Groper—act of September 24, 1780 4 act of Augant 
March 3, 179%; act of Apri) 29, 1802; act of May 13, 1896; 
S01; act of March 8, 1802; actof March 2, 1803; 
2, 1824. Loviscawa-—act of March 3, 1837. Mamn 
3 actof March 80, 1820, Manzrarp—sct of Sept, 24, 
April 29,1802; actof Feb. 11, 1830; act of March 3, 1837. Mas. 

9; -act of Match 3, 1791; actof June B, 1794; act of March 2, 1792; act 
3, 1801; dct of March 3, 1802; sct of April 29, 1802; act of March 

837, Mississyrprt—act of March 3, 1889, New Hartrsutinc—act 
bs actof Apri) 13, 1792, act of March 2, $793; act of March 3, 
pril 29, 1808 ; act of March 6, 1812, New Jenser—act of Sep. 
3, 1797; oct of April 2, 1802. New Yorx—act of September 24, 1789; 
pril 13, 1792; act of March 2, 1793; act of March 3, 1797; act of April 
3, 18! act of February 10,1882; act of May 13,1838; actof March 3, 837. 
eptember 24, 1789; act of April 13, 17923 act of March 2, 1793; act of 
Mareh/41, 1796; ackof Ma 3, 1787; act_of July 5, 1797; act of April 29, 1802; act of March 8, 
3806 / actOf February 4, 1807, Onto—act of February 24, 1807; act of March 22, 1808; act of Apri] 
22, 18247 act of May 20, 1826. Penrsyivanta—act of Beptember 24, 1789; act of May 12, 217983 
h 3, 17973 act of Decomber 24, 1799; gct of April 29, 1802; aot of March 3, 1837. Ruope 

af June 23, 1290; act of March 3, 17915 act of March 2, 1793; act of May 22, 1798; act 
F8T; act of March 3, 1801; act of Maroh 8, 1802; act of April 29, 1802; act oF March 


VA, 1780; ect of Apri 
actof Jan. 21, 1829 Ker 
act of Peb.27, 1807; actof Nt 


_ Y@1; act of April 13, 1798; act of March 3, 
97; act of Apri] 29, 1802; act of March 2, 1837. See the General Index. 
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%% 


Supromecourt 
adjourned by 
ane or more 
justices ; cireviet 
courts adjourn. 


District courts 
adjoamed. 


‘Tho courts 
have power to 
appoint clerks, 


Thelr oath or 
offirmation, 


Dath of jus- 
tices of supreme 
court and judges 
of istrics 


be pi 


6 Un 


ohap. 72. 


Gh section of thir act, are, that in case of epidemic: 
plac&than\the seat of government. Act of Febriary E 
{by By the 2d eection of the act entitled ** an act In amendment of the acts Tepectas the Judicial ays. 
tem of the United States," passed February 28, 1899, chap. 36, it is provided ¢*¢) 
of tb ited States shall have the appointment of their own clerks, and in caso of disagreement between 

gta, ry appointment shal be made by the presiding judge of the court.’ See ex parto Duncan 
nen, elers, . 
() The further legislation on the subject of the jurisdiction and powers of the District Courts are: the 
act of June 5, 1794, ch. 50, 2e0. 8; act of May 10, 1800, chap. 51, sec. 53 act of Pobrunry 24, 

3; act of February 24, 1807, chap. 18; act of March 3, 1815; ect of-April 16, 1818, chap. 58, seo, 

j net of April 20, 1318, chap. 885 act of May 15, 1820, chap. 106, seo. 4; act of March 


FIRST CONGRESS. Smus. L. Cx. 20; 1789 


Sec. 6. And be it father enacted, That the Supreme Court may, by 
any one or more of its justices being present, be adjourned from day to da 
until a quorum be convened; and that a circuit court may also be ad- 
journed from day to day by any one of its judges, or if none are pre 
sent, by the marshal of the district until a quorum be convened :(¢ 


before he enters, 
or affirmation, to wit: “I, A.'B., being 
do solemnly swear, ot affirm, that I will an 
record all the orders, decrees, judgments-and proceedings of the said 
court, and that I will faithfully and impartially discharge and perform 
all the duties of my said office; according to the best of my abilities and 
understanding. So help ‘ma God,” “Which words, so help me God, 
shal] be omitted in all cazes where an affirmation is admitted instead of 
‘ka shall also.geverally give bond, with sufii- 
approvedkof b' Supreme and district courts ree 

ed-S in the sum of two thousand dollars, 


upon the execution of his Office, take’ 
ing appointed clgrk of > 
truly-and faithfully enter and 


cient sureties, (to be 
spectively) to the Ux 


faithfully to discharg is office, and seasonably to record 
the decrees, judgm ixfations of the court of which he is 
clerk. : 

Sze, 8. napted, That the jastices of the Supreme 
Court, and the s;tefore they proceed to execute the duties 


all take the following oath or affirmation, to 
swear or affirm, that I will administer jus- 
‘0 persons, and do equal right to the poor and to the 
aithfully and impartially discharge and perform all 
‘on me as » according to the best of my 
erstanding, agreeably to the constitution and laws of 
rates” So help me Gad.” 
And be it further enacted, That the district courts(c) shall 
ively of the courts of the several States, cognizance of all 
offences that shall be cognizable under the authority of the 
ites, committed within their respective districts, or upon the 


fs of law on the aubject of the adjournments of the Suprame Coort in addition to the 
bared) the court may be adjourned to some other 


# all tho circuit courts 


1807, chap. 
8, 1623, 
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FIRST CONGRESS, . Sess. I: Cu. 20. - 2789. 1 7 


high seas; where no other punishment than whipping, not exceeding | [Acts of June 
thirty stripes, a fine not exceeding one hundred dollars, or a term of im- Hopton 
prisonment not exceeding six months, is to be inflicted ; and shall also 1907; act of 
have exclusive original cognizance of all civil causes of admiralty and March 3, 1815, 
maritime jurisdiction, including all seizures ander faws of impost, navi- SO riaibal nie 
gation or trade of the United States, where the seizures are made, on nizance in‘mari-- 
waters which are navigable from the sea by vessels of ten or more tons time causes ond 
burthen, within their respective districts as well as upon the high seas;(a) ofserzure apie 
saving to suitors, in all cases, the right of a common law remedy, where ed 
the common law is competent to give it; and shall also have exclusive 
original cognizance of ail seizures on land, or other waters than as afore- 
said, made, and of all suits for penalties and forfeitures incurred, under 
the laws of the United States. (8) And shall also have cognizance, con 
current with the: courts of the several States, or the circuit courts,43 the 
case may be, of all causes where an alien sues for a tort only in viela 
tion of the law of nations or a treaty of the United Stales.(c) And/shall 
also have cognizance, concurrent as last mentioned, of all suits at|com- 
mon law where the United States sue, and the matter in dispute'amor 
exclusive of costs, to the sum or value of one hundreddollars. A 
also have jurisdiction exclusively of the courts of the several States 
all suits against consuls or vice-consuls, except’ for offences above “the 
description aforesaid.(d) And the trial of issues in fact, in the district ‘Trial of fact 
courts, in all causes except civil causes of admiralt aritime juris- by jury. - 
diction, shall be by jury. 
Sac. 10. And be it further enacted, That the district.cou 


tucky district shall, besides the jurisdiction aforesaid, have.j tion pnenncly ine 
of all other causes, except of appeala and writs ofrror, he wade —[Obsoleto.) 
cognizable in a circuit court, and shall procged the 1807, ch. 16, 


» under laws of impost, navigation 
9) tInited States v, La Vengeance, 
> 3 Dalk 6{ 1 Coad. Rep. 10. The Alerta, 
eat, 8914 5 Cond. Rep. 623. Tha Josefa 
on, 4Cranch, 2; 2 Cond. Rep. 2. Fhe 
Doane'n Adm’ra, 3 Dall, 64; 1 Cond. Rep. 
Rep,60. Hudson etal.v. Guestier, 6 Cranch, © 
1103 8 Cond. Rep. 56. The Sarah, $ 
beat. 546; 4 Cond. Rep. 322, Slocum v. 
.y. Hoyt, 3 Wheat. 246; 4 Cond. Rep. 244, Tha 
ine’s C.C. R. 620; Bee’s D. C.R. 11. De Lovio 
in’s Rep. 360. The Lietle Ann, Paine’s C.C, R, 
eXatharine, 1 Adm. Decis. 104. 
of Congress of May 22, 1784, on account of an 
niraltyand maritime jurisdiction; and on appeal from the 
District to the Circhit Court> nage is cusiainable. [t js also 9 civil cause, and triable without 
the intervention ofa juryy under the 9th section of the judicial act. The United States ». La Vengeance, 
3 Dall, 297; Rep. 132. ThésSarahy8 Wheat. 391; 5 Cond. Rep. 472, The Abby, I Mason, 
“360. The Li i 5 


(a) Jurisdiction of the District Courts in gases of adi 
and trade. M*Donough v. Danery, 3 Dall 188} 1 Con 
3 Dall. 297; 1 Cond. Rep. 132, Gloss et ¥. The 

9 Cranch, 359; 3 Cond. Sep. 425, «The Mering 
Segunda, 10 Wheat. 312; 6 Cond, Rep. 11. Je 
Sarah, 8 Whest. 391; 5 Cond. Rep, 472, Pen! 
21, United States v, Richard Peters, 3 D 


@) An informatio: 
alleged exportation OF 9 


|, 6 Betérs, 41. As an abstract question, it is dificult to understand on what 

ground a 8 > dn claim jurisdiction of civil suits againet foreign consuls, By the Constitution, 

the judicial power of the United States extends to all caser affecting ambaseadors, other public ministers 

and e judiciary act of 1789 gives to the district coucts of the United States, exclusively 
f 


foreign ainisters are considered by the Jaw of nalions; and our constitution and law seem to put con. 
suis on the same footing in this respect. Ibid. 2 
a 
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ci] FIRST CONGRESS, ; Sasz. E Cn. 20. 1789. 


manner as a.circuit court, and writs of error and appeals shall lie from, 
decisions therein to the Supreme Court in the same causes, as from 
circuit court to the Supreme Court, and under the same regulations.(a 


Miine district, And the district court in Maine district shall, besides the jurisdi 


oT Obeotete.] herein before granted, have jurisdiction of all causes, except of 4 


courts to their ri ive circuit courts, 
‘ Cirenit courts Szc. 11. And be it further enacted, That the cifcuit-courts ‘2 
original cognt- have original cognizance, concurrent with. the courts/of the several 
Tutter io die, States, of ajl suits of a civil nature at common law ori equity) where 
ute exceeds the matter in dispule exceeds, exclusive of-costs, the sum orvalue of five 
ae hundred hundred dollars, and the United Statesare plaintiffs, orpetitioners; or 
eentse an alien is a party, or the suit is betvveen“a citizen of th 


the suit is brought, and a citizen of/angther State. 


(2) By an act passed February 24, 1807, the Circuit Court jurisdi 
was abolished, 

8) The amount laid in the declaration is the sum in controvets 
amount so claimeéd, the jurisdiction of the court is not gifected. 
don v, Longest, 16 Petets, 97, Lessee of Hartshom v, Wright, Pets R64, 

By the 5th section of the act of February 2t,-1794, ‘an act to promote the progress of the useful 
arts,'* é¢., jusiadiction in actions for violationsof patent rights, is given to the Cireuit Courts. Aleo by 
tho act of February 15, 1819, original cognican well in equity as at law, is given to the Cirouit 
Courts of all actions, and for the violation of copy ‘tig n such cases appeals le to the Supreme Court 
of the United States. 80 aleo in cases of interest, ordisability of a district judge. Act of Moy 8, 1792, 
sec. 1]; act of March 2, 1809, sec. 1; act of March 3, 48 : 

Jurisdiction in cases of injunctions on Treasur; ese. Act of Msy 15, 1820, ssc. 4. 

Jurisdiction ia cases remover from State go 4, 1815, sec. 8; act of March 3, 


1815, sec. 8. 
Jurisdiction in cases of assigned debenture rch 2, 1799, 
Jurisdiction of crimes committed within th e& Act of March $0, 1830, sec, 35; act 


of April 30, 1816, sec. 43 ac! 
Jurisdiction in bankrapte 
Jurisdiction in cases where 


ip. 9, [repealed.} _ 
te dlaim title to land under 4 grant from a State 
ourt, Act of September 24, 1789, sec. 12. Geo 


Colson v. Lewie, 2 Wheet. $77; 4 Cond. Re 
Jurisdiction where officers of _custor 


th ‘ of the constitution, ie not 5a in thelanguage of 
ubject to the scrutiny of those narrow rufes, which the caution 
ng applied to courts of that denomination; but are entitled . 
favour of their regularity, an those of any euprome court, 
Dall. 8; 1 Cond. Rep. 205. 


: R. 818, 

ising ugder.the laws of the United States are not, per se, among tha cases comprised 

jon.of the Circuit Court, ander the provisions of the I1tn gection of the judiciary act 
Geneta) p. Stockton and Stokes, 32 Peters, 524. 


revit Courts of the United States ih duits between aliens and citizons of another 
atin which the suit is brought ¢_ . % 
rte ofthe United States will entertain jurisdiction of a cause where all the parties are aliens, 
none of them object to it, Mason et al..v, The Blaireau, 2 Cranch, 240; 1 Cond. Rep. 397. 
The Supreme Court understands the expressions in the act of Congress, giving jurisdiction to the courts- 
0 hited Stites ‘where uh alien ip a party, or the sult ie between a citizen of the State whore tho’ 
ight, axid a citizen of another State,” to mean that each distinct interest should bo represented 
a, st] of whom have a right to sue, or may de sued in the federal courts: that is, when the in- 
int, each of the persone concerned in that interest must be competent do sue-or be tisble to 
those courts, Strawbridgo v. Curtis, 3 Cranch, 267; 1 Cond. Rep. 523, = 
dr the Constitution nor the act of Congress regards the subject of the suit, but the patties to it, 
r an’s Ex’ors v. Higginson, 4 Dall. 12; 1 Cond, Rep. 210. ' . os 
When the juriadiction of the Circult Court depends on the chata 6ér of the parties, and cach pi 
eonsiste of a number of individuats, each one must be Gsmpetent to ane in tho courts of the Uniti 
tates, or jurisdiction cannot be entertained. Ward ». Arredendo et al., Paine’s ©. C. R. 410, Straw. 
ridge », ‘Curtis, 8 Cranch, 267; 3 Cond. Rep. 523, - : _ . 
The courts of the United States have not jurisdiction, unlezs it appears by the regord: that it belonge 
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FIRST CONGRESS. Sas. 1. Ca. 29. 1789, ty 


exclusive cognizance of all orimes and offances cognizable under the. Exclusivecog 
authority of the United States,(a) except where this act otherwise pro- ulsanee ot of 
vides, or the Jaws of the United States shall otherwise direct, and con- fences cogniza- 
current jurisdiction with the district courts of the crimes and offences ble under the 
cognizable therein. But no person shall be arrestéd in one district for 1e¥2,0F the, 
tial in another, in any civil action before a citouit or district court.(} — No porvon to 
And-no civil suit shall be brought before either of said courts againgt be arrested in 
an inhabitant of the United States, by any original process in any other o26 Hstict fer 
district than that whereof he is an imhabitant, or in which he shall be onany civil sait, 
found at the time of serving the weit, nor shall any district or circuit — Limitation 
court have cognizance of any auit to recover the contents of any pro- 12 - 
miesory note or other chose in action in favour of an assignee, unless a 

suit might have been prosecuted in such court to recover the said con 
tents i( no assignment had been made, except in cases of foreign 
of exchanga.(c) And the circuit courts shall also have appellate j 
aes from the district courts under the regulations.and restrict 

erein after provided ( 

Sec. 12. And be it further enacted, That if a suit he commences 
any state court against an alien, or by a citizen of the state ih which 
the suit is brought against a citizen of another state, and the matter in 
dispute exceeds the aforesaid sum ar value of five hundred dollars, 2 ses 
clusive of costs, to be made to appear to the satisfaction of the court; "te courts. 
and the defendant shall, at the time of entering his appearance in such 
state court, file a petition for the removal of the, for ttial into the 
hext circuit court, to he held in the district whdre the i 
or if in the district of Maine to the district co 
therein, or if in Kentucky district to the distri 
therein, and offer good and cufficient suret; me 


court, on the first day of its seasion, copies of sald process ag: 
and also for his there appearing and ehering al al cause, Special bail. 
if special bai) was originally requisitethérein, it shallthen/be the duty . 


of the state court to accept the surety, rthey in the. 


‘Where the parties 109 


ve the federal courts Jurisdiction, it is immaterial that they 
are sdwinistraters of e: E i 


se th Tepresent were citizens of the same State, Chap- 
ond, 


acie v. Palmer, 8 Wheat. 699; & Cond, Rep. 661. Massie 

2/ Sere et al.v. Pitot et ai, 6 

Y Plandera », The tna Ins, Com., 3 Mason. C. 0. RB. 

4, Briggs v. French, 2 Summer's C. C. BR. 252. 

8 United, States have jurisdiction of a robbery committed on the high seas 

ander the th ion of the act pril 30, 1790, although such robbery could not, if committed on 
i e ¢ United States ». Palmer et al., 3 Wheat. 610; 4 Cond. Rep. 353, 

alidge etal., 1 Galli. C.C. R, 488, 495. The United States ». Coombs, 12 


gina} jurisdiction in suite for penalties and forfeitures arising under the 
‘The Caszius, 


280. Shutd . Davis 
Kitchen v, Sallivar e 


arrested in Pennsylvania, by the marshal of the district of Pennsylvania, under an 
le Istand, for a contempt in not appearing in that court after = 


ep. 668, 

(d) Staith’v. Jackson, Paine’s C. C, R. 459, J : 

q@ The‘Judge of 0 State Court to which an application jis made for the removal of a cause into a 
rc of the Unitad States must exercise a legal discrezion aa ta the right claimed to remove the cause; 
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Attachmentof ment of the goods or ‘estate of the defendant by the original proc 
foods lioldea to shall hald the goods or estate so attached, to answer the final judgmen 
nal jodamest: 55 the same manner as by the laws of such state they’ would have bee 
holden to answer final judgment, had it been rendered by the court in 
Title of land Which the svit commenced, And if in any action commented ina 
where value og- state court, the title of land be concerned, and the parties pfe citizens 
creda 800 dol of the same state, and the matter in dispute exceeds the sum or value 
Fee of five hundred dollars, exclusive of costs, the sum or value beis . 
to appear to the satisfaction of the court, either party, before 
shall] state to the court and make affidavit if they /equire it, ¥ 
claims and ehall rely upon a right or title to the jand, under a 
feom a state other than that in which the suit is pending, and) pra 
the original grant or an exemplification of it, except where the loss of 

public records shal] put it out of his a 
adverse party inform the court, whesfier he 
land under a grant from the state in which the suit is 
adverse [party] shall give such infotmation, or othérwise 
to plead such grant, or give it in evidence upon the trip), and if he in- 
forms that he does claim under suth grant, the pa 
the grant first mentioned may then, ‘en motien 
trial to the next circuit conrt to be, holden i 
If in Mame district of Maine, to thecourt next to be holden therein; or if in Ken- 
and Kentucky, tucky district, to the district-court next to be holden therein; but if he 
where causes is the defendant, shall do-it under the same regulations a3 in the before- 
are eeeolete mentioned case of the removal of acause into such court by an alien; 
and neither party removing thé shall be allowed to plead or gire 
evidence of any other'title tha im stated as aforesaid, as the 
Issues in fact ground of his claims an ues in fact in the circuit courts 
by jury. shall, in a}l suits, dxce équity, and of admiralty, and maritime 

. jurisdic 

Supreme Sec: pacted, That the Supreme Court shal] 
court exclusive have exclusive jurisdiction of all controversies of a civil nature, where a 
, Juriadictions state is a party except between a stnte and its citizens; and except also 
between a-state and citizens of other states, or aliens, in which latter 
Proceedings case ivshall Nave origina//but not exclusive juriadiction.(d.) And shall 
ageinat public have/exclusively All such jurisdiction of suits or proceedings against, 
wminiaters, ambassadors, orvother public ministers, or their domestics, or domestio 
d ag a court of law can have or exercise consistently with the 


servants, a 
i? : aw of\nations; aod original, but not exclusive jurisdiction of all suits 


ght by ambassadors, or other public, ministers, or in which a consul, 


provisiona of the Jaws of the United States relating ta juries, and triols by jury sre>—Trial 
act of September 24, 1789, chap. 20, aec. 10, sec, 12, atc. 16.—Exemption from attending on 
urtes—act of May 7, 1800, chap. 46, sec, 4. Choice of jurors and qualification of jurics—act of Sep. 
tember 24, 1789, chap. 20, aec. 29; act of May 13, 1800; act of July 20, 1840; aot of March 3, 1841, 
chap. -19{ Expired as to jories in Pennsylvania, Special jury act of Apo 29, 1802, chap, 31, sec. $0. 
'y dn criminal cases—act of September 24, 1789, chap, 20, sec, 29; act of April 30, 1790; chap. 
Wanner of summoning jurors—~aet of September 24, 1789, sec, 29; act of April 29, 1802, bap. 
Furymen de talibus—aot of September 24, 1789, chap, 20, 
&) As to cases in which States, or alleged Staten, are parties, the following casea are referred to; The 
Cherokee Nation vp. The State of Georgia, 5 Peters, 1. New Jersoy tt, The State of New York, 5 Peters, 
284, Ex parte Juan Madrazzo, 7 Peters, 627. The State of Rhode Istand v, The State of Massnobu- 
eetla, 12 Petera, 457, Cohona ». The State of Virginia, 6 Wheat, 264; 5 Cond, Rep. 90, New York v, 
Connesticat, 4 Dall. 3. Fowter vy. Lindsay et al,, 9 Dall. 41h. 
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FIRST CONGRESS. SeasL Cu, 20. 1789. 31 


ot vice consul, shall be a party.(a) And the trial of issues in fact in 
the Supremo Court, in all actions at Jaw against citizens of the United 
States, shall be by jury. The Supreme Court shall also have appellate Sup. Court 
jurisdiction from the circuit courts and courts of the several stales, in appellate Jute 
the casea herein after specially provided for ;{6) “aiid shall “have power writs of Dros 
to issue write of prohibition(c) to the district courts, when proceeding as hibition, 
courts of admiralty and maritime jurisdiction, and writs ofmandamus,(d) or Mantamns, 
in cases warranted by the principles and usages of law, to any courts 
appointed, or persons holding office, under the authority of the United 
tates, 
Sec. 14, And be tt further enacted, That alt the before-mentioned 
courts of the United States, shall have power to issue writs of seir 
Sacias, habeas corpus{e) and all other writs not specially provided 


{0} As to the appellate jurisdiction of the Supreme Court, sea the cases ¢ollegted in Peters’ Dig e 
“™ Supreme Court, * <* v e 


t. 363 j 
Wheat, 


Cond. Rep. 134. Weston et al. p.“ The City Council of Charleston, 2 3449, Hickie v. Starke of 
al., t Peters, 94. Satterles v. Mathewson, 2 Peters, 390. id Peters, 167. Rass v. 
Barland et. al., 1 Petors, 655. The City of New Grlezaz x. s,9P 224, Crowell o. Ran- 
dell, 10 Peters, 368. Williams u. Norria, L2 Wheat. 1173, a 463. M »v, Aspasia, 5 Peters, 
605, Worcesler ». Tho Stete of Georgia, 6 Peters, Bip, » Moore, 3 Cranch, 1693 
1 Cond. Rep. 480. 

() Prokubition, Where the District Court of the United a6 no fufisdiction of a cause broaght 
befere it, a prohibition will be Issued fromthe Sdpre prevent proceedings. The United Atates 


v. Judge Peters, 3 Dall, 121; } Cond. Rep. 60; 
(¢} Mandamus, The following cases have beé 


( decided on the power of the Supreme Court tu issne a 
mandames. Marbury 1. Madison, 1 Cranch, | 


1 Cond. Rep-267, MéCluny v. Silliman, 2 Wheat, 
289; 4 Cond. Rep. 162, United States v. Lawrenco, 3 423 t Cond. Rep. 19. United States v. Poters, 
3 Dall. 221; 1 Cond. Rep. 60. ° Ex parte Barr, 9AV heat ‘ond. Rep, 660. Parker g. The Jadges 
of the Cirevit Court of Maryland, 1 OY; 6 Cond. Rep $44." Es parte Roborts at al., 6 Peters, 
216. £x parte Darenport, & Peters, 66 % parte Brddstrest, 13 Paters, 174; 7 Peters, 634; 8 Peters, 
588, Life end Fire Ins. Comp. of Now York v. Wilson's heirs, 9 Peters, 291. 

Qn a mandamur a saperios court will never direct in what manner the discretion of tho inferior tiibunal 


aholl be exercised) but $} e-an inferior court to decide, bid. Lifo and 
Fire Ink. Comp. of New Ex parte Story, 12 Peters, 339. Ex parte Jesse 
Hoyt, eotector, Sc. 


_A writ of mandashus ié not dproper pracesd to correct an erroncons judgment or decrea rendored in 
an inferior court. CRE; ich is properly examinable on a Writ of error, of an appeal too 
proper appella b : 

rite of raxndamu} reuit Courta sf tho United States. A Circuit Court of the United States 
has power to’ , commanding him te grant a clearance. Gilchrial et al, v. 


deploy, { Hall's Ady iralty Law Journal, 429. 
‘cuit Court to idsge tha writ of mandamus is confined exclusively to those cages fa 
h ido of thoir juriedictian, BifIntire vo. Wood, 7 Cranch, 504; 2 


Collector off Cha 


Cond. Rep. 588 
The Circuit Copéia of theWnited States have no power to issce writs of mandsmus ites the practice: 
a the E Bench ;‘uat enlywhere they are necessary for the exercize of their jurisdiction. Smith o. 
jackson, P: re, C, R453 


e Burford, 3 Cranch, 148; | Cond. Rep. 594; Ex parte Dallas, 4Cranch, Ta: 


carpus does not lie to bring up A person confined in the prison bounds apon a capias 
# in acivit suit. Ex parte Wilson, 6 Crench, $2; 2 Cond. Rep. 306. Ex parte 
5 Cond. Rop, 235, 


— wt ae 
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Act ‘of 1792, 
eh. 22; act of 
1807, ch. 13; 
act of 3818, ch. 
83; act of Feb. 
1819; act of 
May 20, 1836, 
eb, 125, 

Limitation of 
writs of habeas 
corpus, 


Perties shail 
produce books 
and writings. 


Suits in equi- 
ty limited. 


The act of Congresa anthorls! 
into the cause of commitment,” op) 
Begoens. See Chicf Justice Marshall. 2 Bro 

. United States v, French, all 
mont, 14 Peters, 540, 
4 {a Te is pefcrent for one to 
ler the act of Congress, given 
and the party 20 Pe 


party £0 called 
or other proof that he har it not 
‘The court will not, upon an 
in dispute, which is mere! 
shows title to the Jand. 2 


Notlee to the 


10 


Hobart, 2 Sumuer’s C. C. R. 402. 
Tf 2 case is cognizable at common Jaw, the defendant has 3 right of trial by Jury, and o suit upon it 
cannot be sustained in equity. Baker », Biddle, 1 Baldwin's C, C, R. 405, 


h fe fendant must first obtain an order of the court, under a rule that they should be produced. 
order nie 
Riley, # Wash. C. C, R, 126, 


éribed their sabject matter. If to such notice the party anawer on oath that he has not a particn- 

teriin his possession, and ofter diligent eearch could find none such, itis safficient to prevent the 
g of secondary proof of Its contents, The party cannot be asked.or compelled to answer whether 

soch a letter in his possession, Vasse v. Mifflin, 4 Wash. C. C. R. 529. 

luity Jurisdiction of the courts of the United States ix independent of the local law of any 

até, and js tho came in nature and extent a9 the equity juriadiction of England from which it ia derived. 

Therefore it iv no objection to tie jurisdiction, that there is a remedy under the lecal law. Gordon v, 


Peres 


FIRST CONGRESS. Sess, L. Cit,.20. 1789. 


by statute, which may be necessary for the exercise of their respectiv: 
jurisdictions, and agreeable to the principles and usages‘of lay. An 
that either of the justices of the. supreme court, as well as judges of the 
district courts, shall have power to grant writs of habeas corpus for thi 
purpose of zn inquiry into the cause of commitment.—Providen f 
writs of habeas corpus shail in no case extend to prisoners in’y 
Jess where they are in custody, under or by colour of the 4 
the United States, or are committed for trial before some cou 
same, or are necessary to be brought into court to testify. 
Src. 15. And be it further enacted, That all the sai 
United States, shall have power in the trial of actioné 
and due notice thereof being given, to require the! 
books or writings in their possession or power, whit 
pertinent to the issue, in-cases and under cjrcunste 
might be compelled to produce the 
ceeding in chancery; and if a plaintifi 
order, to produce books or writings, 
respectively, on motion, to give the ]i 
in cases of nonsuit; and if a defenda 
order, to produce books or writings, a 
respectively on motion as aforesaid, to piv 
her by default.(a) 
Sec. 16. And be it j 


® judgment 
shall fail t¢ 


enacted, That suits in equity shall not be 
iS of the United States, in any case where 
may be had at law.() 


esued “for the purpose of ingaiting 
tment under civil ad those of ¢rimin 


ndant to nonsuit the plaintiff for not obtaining papers which he was noticed to pro- 
0d not be absolute when moved for, but may be nisi, unless cause he shown at the trig), 


opposite party te produce on the trial all letters in his possession, relating to monies re- 
jer the award “ol the commissioners under the Florida treaty, is sufficiently opecific ag 
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FIRST CONGRESS, Sess. L Cu. 20, 1789. 8 


Suc, 17. And be it further enacted, That all the said courts of the Coats may 
United States shall have power to grant new trials, in cases where there S=mtnewtrials. 
has beon a trial by jury for reasons for which new trials have usually 
been granted jn the courts of Jaw;(a) and shall have: power to impose 
and administer all necessary oaths or affirmations, and to punish by fine 
or imprisonment, at the discretion of said;.courts, all contempts of — Act of March 
authority in any cause or hearing before the same ;(&) and to make and 2, 1881, cb. 99. 
establish all necessary rules for the orderly conducting business in the 
said courts, provided such rules are not repugnant to the lawa of the 
United States, , 

Sxc. 18. And be it further enacted, That when in a circuit court, 
judgment upon a verdict in a civil action shall be entered, execution 
may on motion of either party, at the discretion of the court, and on 
such conditions for the security of the adverse party as they may judge 
proper, he stayed forty-two days from the time of entering judginent, to 
give time to file in the clerk's office of said coust, a petilion/for 4 new 
trial. And if such petition be there filed within said term af fofty-two 
days, with a certificate thereon from either of the judges of such court, 
that he allows the same to be filed, which certificate he may make or 
fefuse at his discretion, execution shall of course ba further atayed 
the next session of said court.(c) And if a new trial be granted 
former judgment shall be thereby rendered void. ~ - 

Sec. 19, And beit further enacted, That it shall Bethe dity of circuit Factstosppear 
courts, in causes in equity and of admiralty and maritime jurisdiction, to 0 record. 
cause the facta on which they found their eentencé-or deo 
appear upon the record either from the pleadings and de 
state of the case agreed by the parties, or their coun 
gree by a stating of the case by the court. : 
+ Sec. 20. And be it further enacted, Tha érein a circuit court, a | Costs not al- 
plaintiff in an action, originally brought there, Q im equity, Jove’ antes 
other than the United States, rece ha alue of five covered, 
hundred dollars, or a libellant, upon 1 appeal;less than the sum 
or value of three hundred dollars, he § a 
cretion of the court, may be adjudged to-pay césts. 

Seo. QL. And be tf further enattedy Thatfrom final dectees in a diss 4, Anpesle from 
trict court in causes of admiral ad’ maritime jurisdiction, where the the circuit court 
mattér in dispute exceeds the valué of three hundred dollars, where matter 
exclusive of costs, amappeal & d)to the next circuit court, ' dspace, er 


at law and equity, where tho right and remedy are the sams ; 
d » by incidental and euziliary relief; if the remedy ot 
and defined; not asin England, where it depends on 


Altered by act 
elf, or a of March 3, 
el, orf they,disa- 1809, chap. 40. 


but equity mey py 
law is comp! 


‘The 16th section judici in decloratory act settling the law es to cases of equity juris- 
diction, in At Q iso, limitation or exception to its exercise. If tho plaintiff have a plein, 
adequate¥an plete tie case Ia nota evit in equity, under the coustitotion, or the 


Gutabliched ta English Chancery at the revolution, are adopted ‘in the 


federal courty Qa i ed there since, are not followed here; especially in matters of jurise 
+ diction, an e of the act of 1789 is imperative. Ibid. 
_ (@) New tri Wifo, $ Dall. $86; 1 Cond. Rep. 17%. Arnold 0. Jones, Boots Rep. - 
104. 
@) Contempt s! The ourts of the United States have no common law jurisdiction of crimes against. 
the Douited States. \But independent of statutes, the courts of the United Statas have power to fine for 


sd imprison for contumaoy, and to enfarce obedience to thelr orders, &c. Tho United Gtates 
7 Chauch, 92; 2 Cond. Rep. 405 
By ob act pass¢d March 2, 1831, chap. 9¥, it ts enacted, that the power of the courts of the United 
es topunish for contempts eball not extend to any cases, except to misbehaviour in the presence of 
the court, ox-s¢ negy to the cdurt as to obstruct the administration of justice, or the misbehaviour of the 
of the court in their official transactions, and disobedionce or resistance by any offcer of the 
party, jutor, witness or any person to any writ, process, order or decree of the court, Indictments 
a presented against persona impeding the proceedings of the court, &c. See the statute, 
Execttiqn. The 14th section of tha Judiciary act of Sepiember 24, 1789, chap. 20, authorizes the 
i the United States to issue writs of execution apon judgments which have been rendered. This 
section provides only for the issuing of the writ, and directs no mode of prdceading by the officer oboying 
its command. Bank of the United States v. Halstead, 10 Wheat. 51; 6 Cond. Rep. 22. 
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Altered by the 
Ad aectionol the 
act of March 3, 
1803, chap. 40, 

[Obsolete.)- 

Final decrees 
re-examined 
ahove 50 dol. 
lars. 

Altered by the 
2d section of the 
act of March 3, 
1803, chap. 40, 


And cuits in 
equity, excerd. 
ing 2600 dollars 
in value. 


6um or value, exclusive of cos! 7 


instituted, 


uit’ Car 


(2) The rules, regulations and restrictions contai 
of 1789, respecting the thne within which a writ o! 
operate as & supersedena, the citation to the opposite 
error, and the restrictions on the appellate court a9 to reve 
ble to the act of 1803, and are to be substantially observed’y 
at the eame time when the decree or sentence is 
dro, 2 Wheat. 132; 4 Cond. Rep. 65. 

By the 2d section of the act of March 3, 
or decreea in any of the District Souresy wh Fo the 


eum or value of shy dollara. ite 


tions of the act of 1789; as cor 
By the provisions of the act of Apsil 2 
States for the Diotrict of Columbia}, ai 
exclusive of costa. 
(b) The following cases have .b 
troveray, in a case removed by 
‘The verdict and fudgme 
‘thin, recurrence must be 


eduo may still b¢ recovered, should the judgment for a smaller sum he reversed 3 acd conse» 
hele sum claimed iv in dispute, Smith v. Honey, 2 Petors, 469; Gordon v. Ogden; 3 


hére the demand-id not for money, and the nature of the action does not require the valae 
tovhe stated It.the declaration, the practice of. tha courts of the United States hao been to 


e brought before it by writ of error, is upon the party seeking 10 obtain the revision of the case, 
He may prove that the value exceeds $2000, exclusive of costs. Hagan 0. Foison, 10 Peters, 160. 

The Supreme Court haa no joriediction | 

i for the wages of seamen, the deeree in no one case amounting to $2000, although the 
f the veveral decrees exceed that cum, and the seamen in each case claimed under the same 
ontre Oliver v. Alexander, 6 Petars, 143, - Bea Scott 0, Lunt's Admiza, 6 Peters, $49. 

The Supreme Conrt will not compel the hearing of 3 cause unlesa the citation be served thirty days be- 
ve the Arst day of theterm, Welsh », Mandeville, 5 Cranch, 3213 2 Cond, Rep. 263. 

A citation must accompany the writ.of error, Lloyd ». Alexander, 1 Cranch; $65; 1 Cond. Rep. 334. 
When an appeal is prayed during the session of the court, a citation to the appellee ie not necessary. 
ley, appellant, v. Lamar et al., 2 Cranch, 344; | Cond. Rep. 419, 


PIRST CONGRESS. Sess. Gu°20. 1769: 


to be held in such district. Provided nevertheless, That all such appeals 
from fina) decrees ag aforesaid, from the district court of Maine, shal 
he made to the circuit court, next to be holden afler each appeal in the 
district of Masgachusetts, 

Szc. 2%, And be it further enacted, That fina) decrees and /judg 
ments in civil actions in a district court, where the matter in/dis 
exceeds the sum or ralue of fifty dollars, exclusive of costs, mis 
examined, and reversed or affirmed in a circuit court, bolder in the 
same district, upon a writ of error, whereto shall be annexed ani xe- 
turned therewith at the day and place therein mentioned hen 
cated transcript of the record, an assignment of errors, an 
reversal, with a citation to the adverse party, signed b: 
such district court, or a justice of the Supreme Court thé 
having at least twenty days’ notice.(2) And upon 
judgments and decrees in civil actions, 4 in equit 
court, brought there by original process, or removed there from 
the several States, or removed theré by appeal fropy «\district court 
where the matter in dispute exceeds |the\guin or yalua of ‘two thousand 
dollars, exclusive of costs, be 1e-exam e affirmed in 
the Supreme Court, the citation being in syc! by a judge of 
such circuit court, or justice of the Supreme ahd the adverse 
party having at least thirty y Mays’ notice.(b) 
ined inthe 21st and 22d sections of the judiciary act 
error shall be brought, and in what instances it shal} 
party, the security to be given by the plaintiff in 
rsals Incertain enumerated cases, are applica- 


except.thal where the appeal is prayed for 
citation. is not necessary, The Son Pe~ 


ihe jndge of 
adverse) pa 


pronduaced, 2 


repeals so much of the 19th and 20th sec~ 
ofthoge provisions. : 

appeals from the Cirguit Court of the United 

e-shatter in dispute in tif cause exceeds $1000, 


4 questions which bave arisen as to the value in con- 
writ of error ot eppedl. 


ermit viva yoos testimony to be given of the value of the miter in dispute, 
of ersor or by appeal, Tho United States v. The Brig Union et al., 4 


pé than §2000 -in his declaration, but obtained a verdict for a less eum. 
Supreme Court depends on the sum or value in dispute between tho 

ds.on the writ of error in the Supreme Court; not on that which waa in dispute 
F the-srit of error be brought by the plaintiff below, then the sum the declaration 


given in evidence. Ex parte Bradstreet, 7 Peters, 634. 
of the amount in controversy, to establish the jurisdiction of the Supreme Court ip 


in a cage in which sepasate docreea have been entered in the 
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FIRST CONGRESS. Sess. I. Cu. 20. 1789. 

sal in either court on such writ of error for- error in raling any plea in 
abatement, other than a plea to the jurisdiction, of the cout, or such 
plea to a petition or bill in equity, as is in the nature of a demurrer, or 
for any error in fact. And writs of error shall not be brought but within 
five years after rendering or passing the judgment or decree complained 
of, or in case the person entitled to such writ of error be an infant, feme 
covert, noacompos mentis, or imprisoned, then within five years as afore- 
said, exclusive of the time of such disability.(a) And every justice or 
judge signing a citation on any writ of error as aforesaid, shall take 
good and sufficient security, that the plaintiff in error shal) prosecute his 
writ to effect, and answer all damages and costs if he fail to make his 
plea good.(b) . : , 

Sec. 23. And be tt further enacted, That a writ of error as aforesaid 
shall be a supersedeas and stay execution in cases only where thew 
of error is served, by a copy thereof being lodged for the adverse party 
in the clerk’s office where the record remains, within ten days, Sundays 
exclusive, afier rendering the judgment or passing the decree complained 
of Until the expiration of which term of ten days, executidns shall not 
issue in any case where a writ of error may be a supersedeas ;\and where- 
upon such writ of error the Supreme or a circuit court shall affitn 
judgment or decree, they shall adjudge or decree to the respoi 
error just damages for his delay, and single or double costs at theif 
cretion. (¢} . 

Sec, 24. And be tt further enacted, That whe 
shall be reversed in a circuit court, such court sh 


a judgment or decree 


in the original ait, and the damages to be, psses atter to be des 

creed, are uncertain, in which cage they shall \rern 

final decision. And the Supreme Cost she 

causes that are removed before them b i 

special mandate to the circuit court te awatd execution thereupon. 
Sec. 25. And be it further enacted, Phat a final judgment or decree 

in any suit, in the highest courto equity of a State in which a 


shere is drawrt in question the vali- 
dity of a treaty or statute of, Or an authority\exercised under the United 


States, and the de s against their validity; or where is drawn in 
question the rly of " 2 
State, on the srownd/of their bei r 


anawer for costa. 


© Superse: Supreme Conrt, will not qaash an execution jesued by the ¢ 
ite de g érror, if the wri 
7C . 


e Opin 


onférred 

e appell: 
LES f a 
specified tases by writ of error, is supported by the letter and spirit of the constitution. 
toro Learoo, 1 Wheat, 804; 3 Cond. Rep. 673. 
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1794, chap. 8, tha security required to be taken on cigning a citation 
ct be a supersedeas, and stay execution, shall only be for an amount 


a5 


Writs oferror 
limited. 


Judgment or 


Supreme court 
not to issue 
exeention but 
mandate, 

Cases in which 
judgment ont 
decrees of the 
highest court of 
a stata may be 
examined by the 
supreme court, 
on writ oferrory 


ion of the Supreme Court in the case of Fisher v. Cockrell, 5 Petera, 248, 
e Marshall said: ** In the argument the court has been admanished of the jealousy with 
je Statesjof the Union view the revising power entrusted by the constitution and laws to this tri- 
’o observations of this character the answer uniformly has been that the course of the judicial 

s‘marKed out by law. We must tread the direct and narrow path prescribed for ts, AS 
grasped at ungranted jurisdiction, so it never will, we trast, shrink from that which 
9 


it! 
power of the Supreme Court of the United States extends to cases pending in the Stale 
and the 25th section of the judiciary act, which authorizes the exercise of this jurisdiction in the 


M: v, Buns 


Under the 25th section of the judiciary act of 1789, where tho conegraction of any clause in the con~ 


ee 


a 


86 


Proceedings 
on reversal, 


No writs of award execution. But no other erro 


error but ai 


shore mention. onthe face of the record, and i 


stitution or any 


must be against the title or right set up by the party under such 


otherwise the 8 


struction of the statute wan drawn in question, and that the decision 
that the title set up depended on the statate, i 

If the construction or validity of a treaty of the 
and the decision is against its validity, or agai 


Supreme Court 
confined to the 


The 2d article of the constitution of the United States 


tion to the full 


specting them shall assume euch form that 
is capable of acting only when the subject fs 
preseribed by Jaw. It then becomes a ¢: 


Cond. Rep. 741, 
. The Sypreme Court has no dicti 
or decree of the State court & al j 


court, and awarding a scire 


4 Cond. Rep. 286. . . 

The Supreme Court has no appellate furisd fer the 25th section of the judiciary act, unless the 
right, title, privilege, or exemption andera statate or commission of the United States he specially sat 
up by the party claiming it jn’ the State court, end>the decision be against tha same. Montgomery v. 


Hernandez, | 


It is no objection to thé exe 
State, and the other a cifizen 


tucky 


1 Peters, 167. 


~ De Atmas, 9 Peters, 224, Davis v. Packard, 6 Poters, 41, 


etision of the State court must be in favour of ite validity. The Commonwealth Bank of Ken- 
riffith et al., 14 Peters, 56, Bee also Pollard’s heira v, Kibbe, 14 Patera, 963, M*Cluny ». Sil- 
man; 6 Wheat. 698; 5 Cond, Rep. 19%. Weston et al. o, The City Council of Charleston, 2 Peters, 
448, Hickie ». Starke et al.,1 Pet 

: ‘Phe Blackbird Creek Marsh 


FIRST CONGRESS, Szss. 1. Ca. 20. | 1789, 


clause of the constitution, or of a treaty, or statute of, or commission 
held under the United States, and the decision is against the title, right, 
privilege or exemption specially set up or claimed by either patty, unde’ 
such clause of the said Constitution, treaty, statute or commission, ma 
be re-examined and reversed or affirmed in the Supreme Court 9 
United States upon a writ of error, the citation being signed 
chief justice, or judge or chancellor of the court rendering oy*pa 
the judgment or decree complained of, or by a justice of the 
Court of the United States, in the same manner and under the 
gulations, and the writ shall have the same effect, as if the 
decree complained of had been rendered or passed jn 
and the proceeding upon the reversal shall also be th¢ sapie, éxcept that 
the Supreme Court, iristead of remanding the cause for a final decision 
as before provided, may at their discretion, if the cause 3) e 
once remanded before, proceed to a Gri i 


uch as ppears 


a ground of reversal in any such case 
e before men- 


gourt, the decision 
‘onstitution or statute; 
it is not gafficient that the con- 
against the title. Tt must appear 
ims v. Norris, 12 Wheat. 117; 6 Cond. Rep. 462. 
nited States is drawn in question in ihe State courts, 
¢ the ‘title set up by either party under the treaty, the 
itte, ang ta determine its tegal meaning; and is not 
enablesthe Supreme Court to receive jurisdic” 
Sof the United States, when any question re~ 
ia capable of acting upon it. That power 
it by & 


statate of the United States ia drawn in queatic: 


el 
jupreme Court has no appellate jurisdiction in the ca 


haa jurisdiction to ascertain that 
abstract construction of the treaty itsd 


extent of the constitution, laws, 


‘judicial 
jtted ¢ 


party who asserte his right in the form 
ank of the United States, 9 Wheat. 738; 


AY. The 
it of the act of 1789, untess the judgment 
. A judgment reversing that of an inferior 
Goal jodgment, Houston v. Moore, 3 Wheat. 4335 


Wheat, 1293 6 S 
pellite jurisdiction under tbie section, that one party is a 
tate Cohena vo, The State of Virginia, 6 Wheat. 264; 5 Cond, 


etsor ur an appeal to the Supreme Court from the highest court 

udiciary act, ij must appear on the faed ef the record: 1. That 
ion did arise in the State court. 2. That the question was de- 
e section. : 


dection of the 


ers, B4, Satterlee e. Matthewson, 2 Peters, 380. Wilean et al. o. 
aociation, 2 Petora, 245. Horzisv. Dennie, 3 Petera, 292. M'Bridev. Hoey, 
Wion's heirs v. Jackson et sl., 12 Wheat, 195; 6 Cond. Rep: 479, City of New Orleans 
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tioned queations of validity or construction of the said constitution, trea- 
ties, statutes, commissions, or authorities in dispute.{a) : 

Sto. 26. And be it further enacted, That in all causes brought before 
either of the couris of the United States to recover the forfeiture an- 
nexed to any articles of agreement, covenant, bond, or other speciality, 
where the forfeiture, breach or tion-performance, shall appear, by the de. 
fault or confession of the defendant, or upon demurrer, the court before 
whom the action is, shall render judgment therein for the plaintiff to re- 


cover so much as js due according to equity. And when the sum for é 


which judgment should be rendered is uncertain, the same shall, if either 
of the parties request it, be assessed by a jury. 

Src. 27. And be it further enacted, That a marshal shal} be appointed 
in and for each district for the term of four years, but shal} be remova- 
ble from office at plexsure, whose duty it shall be to attend the -distrigy 
and circuit courts when sitting therein, and aso the Supteme Court 


the district in which that court shall sit(6) And to exceute/threaghont 19 


the district, all lawfal precepts directed Yo him, and issued under the au- 
thority of the United States, and he shall have power to Gomtyand all 
necessary aseistance in the execution of bis duty, and to appo 3 
shall be occasion, one or more deputies,(¢) who shall be re 
from office by the judge of the district court, or the circuit courts 
. within the district, at the pleasure of either; and:hefore he enters on the 
duties of his office, he shalt become bound fordhe faithful performance 
of the same, by himself and by his deputies before the Judge of the dis- 
trict court to the United States, jointly and severally,.with two good and 


sufficient sureties, inhabitants and freeholders of such Wistrict,to be ap- 
proved by the district judge, in the sum of twe: d dollays, and 
shall take before said judge, as shall algo hi ey enter 
on the duties of their appointment, the folldwi DOL A 
B., do solemnly swear or affirm, that I wil all lawfal 


precepts directed to the mars! 
under the authority of the United St 
all things well and truly, and withaut\malice_or\partiality, perform the 
duties of the office of marshal (or marshals deputy, as the oage may he} 
of the district of du ing my continuance in said office, 
e ip Ox 


nd true réturns make, and in 


shall be directed disinterested-person as the court, or any justice 
or judge there i nd_the pérson so appointed, is hereb 


e a} shall be appointed and sworn: And 
pasancesNin office of such deputy or deputies in the 
ell ag before, shel} be adjudged o breach of the condi- 


Bheat. 117; 4 Cond, Rep. 468. 


ent to notice aze void. Wallace's C. C, R. 119, 
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In casea of 
forfeiture the 
eonrts may give 
judgment’ ac. 
cording to equi, 
ty. 


cuit courts, 


Sureties, 


Oath of mar- 
shal, avd of bis 
deputies, 


{f marshal, or 
his deputy, a 
party to 3 sult, 
process to be 
Airected to a 
person eclected 
hy the court. 

Deputies ta 
eontinue in of, 
fice on thedeath 
of the marshal. 

Defaults ofde~ 
duties, 


ed by the upprintinent of a new one, until he recetves notica of such ap- 
by the marsha! after the spnointment of a new one, before notice, are good; 


Powers of the 
executor or od~ 
ministrator of 
deceased mar- 
shale. 


Marshal’e 
power after re- 
moval. 


Trial of cases 
punishable with 
death to be had 
{n county. 


Jurors by lot. 
Act of May 
13, 1800, ch, Gt. 


Writs of venire 
faeias fram 
clerk's office. 


Juries de § 
libus, &c. 


. FIRST CONGRESS. Sess. I. Cu. 20. 1789, 


them; and the executor or administrator of the deceased marshal .shall 
have like remedy for the defaults and misfeasances in office of such de- 
puty or deputies during such interval, as they would be entitled to if the 
marshal had continued in life and in the exercise of his said office, until 
his successor was appointed, and sworn or affirmed: And every mars 
or his deputy when removed from office, or when the term for which 
marshal is appointed shall expire, shall have power notwithstanding 
execute all such precepts as may be in their hands respectively at 
time of such removal or expiration of office; and the marshal sha 
held answerable for the delivery to his successor of all prisoners 
may be in his custody at the time of his removal, or whe 
which he is appointed shall expire, and for that purpose 
prisoners in his custody until his successor shall be app 
fied as the law directs.(a) Z 
Sec. 29, And be it r enacted, Tha 
death, the tria] shall be had in the coup 


twelve petit jurors at least shall be si 
rors in all cases to serve in the courts 


same shall render such designation practi a yy thi 
of the United States; andthe jurora shall havethe 


hem, from such parts of the district 
from time to time as the court shall dirett, so as shell be most favourable 
to an impartial trial, and so as.not tojncuryan unnecessary expense, or 
unduly to byrthen the citize a art of the district with such ser- 
vices, And writs of venir 


from the clerk's 
in his Pope 


cause, by such 
pose, to whom the’ 


ry; 
ferent \pe ‘ 
son ottrt shall specially appoint for that pur- 
5] administer an cue or aifirnation that he pil 
truly and jaripartjally se d return such writ. And when from chal- 
lenges or otherwise jhere-shall not be a jury fo determine any civil or 
a} cause, the’ marshal or his deputy shall, by order of the court 
where such defect of jurors shall happen, return jurymen de talibus cir. 
nstantibus bufficient/to complete the pannel; and when the marshal 
his uty are diéqualified as aforesaid, jurors may be returned by 
ch disinterested person as the court shall appoint. 
Ee, 80.\And be it further enacted, That the mode of proof by oral 
estimony and examination of witnesses in open court shall be the same 
the courts of the United States, as well in the trial of causes in 
and of admiralty and maritime jurisdiction, as of actions at com 
; And when the testimony of any person shall be necessary in 
any civil cause depending in any district in any court of the United 
States, who shall live at a greater distance from the place of trial than 
© hundred miles, or is bound on a voyage to sea, or is about to go out 
ofthe United States, or out of such district, and to a greater distance 
from the place of trial than as aforesaid, before the time of trial, or is 
ancient or very infirm, the deposition of sich person may be taken de bene 
esse before any justice or judge of any of the courts of the United States, 


@ debtor committed to the State jail under procesa of the courts of the United States escapes, 


th) The Cireuit Courts of the United Btates are bound to try all crimes committed within the district, 
ich are duly presented before it; but not to try them in the courty where they have been committed 


~ the marshal is not liable. Randolph v. Donnaldson, 9 Cranch,76; 3 Cond. Rep. 280. 


no United States v.Wilson and Porter, Baldwin’s C. C. R. 78. 
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FIRST CONGRESS. Szss. L Ci'20. 1789. 89 


ot before any chancellor, justice or judge of a supreme or superior court, 

mayor or chief magistrate of a city, or judge of a county court or court 

of common pleas of any of the United States, not being of counsel or 

attorney to either of the parties, or interested in the event of the cause, 

provided thal a notification from the magistrate before whom the depo- 

sition is to be taken to the adverse party, to be present at the taking of ~Adverse part 
the same, and to put interrogatories, if he think fit, be first made out and ** be notified. 
served on the adverse party or his atlorney as either may be nearest, if 
either is within one hundred miles of the place of such caption, allowing 
time for their attendance after notified, not less than at the rate of one 
day, Sundays exclusive, for every twenty miles travel.(2) And in causes 
of admiralty and maritime jurisdiction, or other cases of seizure when a 
libel shal! be filed, in which an adverse party is not named, and deposi- 
tions of persons circumstanced as aforesaid shall be taken before-& 
be put in, the like, notification as aforesaid shall be given to the persoh Agent notified 
having the agency or possession of the property libelled ‘at the time of 
the capture or seizure of the same, if known to the libellant. And every 
person deposing as aforesaid shail be carefully examined and cautioned, 
and sworn or affirmed to testify the whole truth, and shall sub 8 
testimony by him or her given after the same shall be reduced tOsgriting 
which shall_be done only by the magistrate taking the deposition, or_by 


Depositions 
tained by such magistrate until he deliver the Same wi retained. 


b Pereong anny 
apurt And beconpeled se 
etion ina dis- tify, 
i either party | Appeal al. 

probably it will not be in his lowed. 

: é the circuit court 
eir testimony be taken 
the court(c) And 


depositiona taken under the provisions of this act: 
2 arbour, and Tiable Lo bo ordered to some other 
pleco, and not to be ad e of sitting, ia not a sufficient reason for taking hia 


in the trial of any cause of’ admii or maritimé 
trict court, the decree in which 2 @ 
shall suggest to and satisfy the court 
power to produce the witnesses there tes 
should an appeal be had, and shall-move 
down in writing, it shall be so done _by the ole 


as aforesaid in the same manner as to appedr a e i 
ii 
appeale mi, 


If it appear on a dey 
same, was authorized, act, it ts ent {i the first instance, without any proof that he waz auch 
officer. Ruggles 2. # i . 


Objections te eas whose deposition is taken under che act of 1789, sbould 


be made at e & e , if the party attend, and the objections ate known to him, 
in order that they me ed: s¢ he will be presumed to waivethem. United States ¢, Hair. 
pencils, 1 (Pain 
A deposition & ection of the act of 1789 cannot be made on evidence, unlesa tho 
jadge befor pity that it was reduced to writing hy himself,-ar by the witness in 
jis presence, i . ngér, 4 Wash. C.C, R. 215, See Wnited States v. Smith, 4 Day, 121. 


North Caroli 
by thect of 1789, to take depositions of witnesses in’ the absenca of the opposite 
the rhles of common law, and bas always been construed strictly 5 and therefore 
t all the requisites have heen complied with, before such testimony can ba 
arrison et al., 1 Peters, 851. The Patapsea Ens. Comp. v. Southgate, 5 Peters, 604. 
. Coolidge, 1 Gallis. C. C, R. 483. Evans v. Hettick, Wash. C.C. R. 408. Thoraas 
United States, | Brocken. C. C. R. 367. 
of the 30th section of the act of 1789, as to taking depositions, de bene esse, does not 
‘nding in the Supreme Court, bat only te cases in the Circult and District Courts. The 
57; 4 Cond. Rep. 119, 
e-there isan attorney on racorl, notice must in all cases be given to hima. Ibid. 
deposition of a person residing out of the Stote, ond more than one bundred miles from the place 
eannot be read in evidence, Bleeker v. Bond, 3 Wash. C. C. R, 529. See Buddicum v. Kirke, 
993; 3 Cond. Rep. 535. 
# fatal objection to o deposition taken under the 30th section of the act of F789, that it was 
opened oat of court. Beale v. Thompson, S Cranch, 70; 3 Cond. Rep. 35. 
ie) Since the act of March 3, 1803, chap. 40, in admiralty as weil as in equity cases carried up to the 
on. L—18 nQ 


Hebry ». Tho 
Phe provisions 


12/02/2021 1 


113701 AM 
Rec Fee: $30.00 Darrell Hill 


TSC 
al 


Page: 84 of 774 
Receipt #: 21-13425 


Gila County, Az, Sadie Jo Bingham, Recorder 


AFB sh 


‘MAG RP RTL DPI 


90 FIRST CONGRESS. | Szss. I. Cx. 20. 1789, 


-, ActofMarch if an appeal. be had, such testimony may be used on the trial of the same, 
3, 1803, ch. 40. 564 shall appear to the satisfaction of the court which shall try the ap- 
he witnesaea are then dead or gone out of the United States, 


Depesitions otherwise. And unless the same shall be made to appear on 
nsed incase of any cause, with respect to Witnesses whose depositions may Hay 
ae. ~~ taken therein, such depositions shall not be admitted or used 

cause. Provided, That nothing herein shall be constryed=to 

Dedimus po- any court of the United States from granting a dedimis pote 
teatatem as (ake depositions according t common usage, when it/may he x 
usual, to prevent a failure or delay of justice,{a2) which powe: 


riam, which if they relate to mattera that,7 
of the United States; a circuit court on appl 

of equity, may, according to the usages i 
Sec. 31, Andbeit [further] enacted 
Executor or pending in any court of the United Sta 
administrator de before final judgment, the executo 
-inay prosecute party who was plaintiff, petitioner, or defer ase the 
and defend. doth by law survive, shal] heve full power to prosecute of defend any such 
dement; and the defendant or defendants 
er thereto accordingly; and the court before 
whom such cause may be depending, is hereby empowered and directed 
to hear and determine the some 9 render judgment for or against 
the executor or administra asemay require. And if such ex- 
Neglect of  ecutor or administrate: een duly served with a scire facias from 
‘executor or 2d- the office of the clerk/of the wheré’such suit is depending, twenty 


pecerna © party days beforehand, shal r refize to become a party to the suit, 
to the suit, the court way yender j ust the eslate of the deceased party, 
judgment to be in the sam ner as i echtor or administrator had voluriarily 


Executor and made himself 

administrator tor who sh: 

mag base on-court whe 
tinuance, 4 

same until the 

Two plaintiffs. more’ plaintiffs or 

Surviving cause Of action sh 


plaintif may 
continue sur 


party to the suit{é) And the executor or administra-. 
e a party as aforesaid, shall, upon motion to the 
ending, be entitled to a continuance of the 
of the said court. And if there be two ar 
defendants, and one or more of them shall die, if the 
t burvive to the surviving plaintiff or plaintiffs, or 
defendant or defendants, the writ or action shall 
; but such death being suggested upon the record, 


dence goes with the cause, and it must consequently be in writing, 1 
Sumnerte C. C. R. 328. . 


(c) 3erreal and personal actions at common law, tho death of the parties before jadgment abstes the 
auit, and it requiros the aid of some statutory provision to enable the suit to be prosecuted by aor against 
the personal representalives of the deceased, where the cause af action survives, This id effected by the : 

Ist section of the fesiclary att of 1789, chap. 20. Green v. Watkins, 6 Wheat, 260; 5 Cond. Rep. 87. . 

In real octions the death of cither party Gefore jedgment, obates the anit, The 3tat section of tha 

judiciaty act of 1789, which enables the action to ba praseeuted by or against the representalives of the 
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Sec. 82, And be it further enacted, That no summons, writ, declara- 
tion, return, process, Judgment, or other proceedings in civil causes in 
any of the courts of the United States, shal! be abdtad, arrested, quashed 
or reversed, for any defect or want of form, but the said courts respect- 
ively shall procéed and give judgment according as the right of the cause 
and matter in law shall appear unto them, without regarding any imper- 
fections, defects, or want of form in such writ; declaration, or other 
pleading, return, process, judgment, or course of proceeding whatsoever, 


“except those only in cases of demurrer, which the party demurring shall. 


specially sit down and express together with his demurrer as the cause 
thereof. And the said courts respectively shall and may, by virtue of 
this act, from time to time, amend all and every such imperfections, de- 
fects and wants of form, other than those only which the party de! i 
shall express as aforesaid, and may at any time permit either 9 
ties to amend any defect in the process or pleadings, upon suc! 
tions ag the said courts respectively shall in their discretion; and 
rules prescribe.( “) ‘ 

‘Sec. 83. And be it further enacted, That for any crime or offence 
against the United States, the offender may, by any justice or judge of 
the United States,-or by any justice of the peace, or other mazis 
any of the United States where he may-be found agreeably to the-usua 
mode of process against offenders in such state>-and at the expense of 
the United States, be arrested, and impriso iled, as the case 
may be, for trial before such court of the United\States.as by this act 
has cognizance ofthe offence,(6) And copies of 
returned as speedily as may be into the clerk’s office of such 
gether with the recognizances of the witnessts 
testify in the case; which recognizances the‘magis 
examination shall be, may require on pain pf if 
commitment of the offender, or gies 8ha 
than that in which the offence is 
judge of that district where the deli 
issue, and of the marshal of the samé 
the removal of the offender, and " 
case may be, to the district in’which 
all arrests in criminal cases, bail shall Ke 


punishment may 4 death, in which cases 


either of them, as the 
obe had. And upon 
Mitted, except where the 
shall not be admitted but by 
ice of the supreme court, or 
efcise their discretion therein, 

a of the offence, and of the evi- 
And if a pereon committed by a jus- 
alistrict court for an offence not pun- 
procure bail, and there be no judge 


the supreme or 2, 
a judge of a dis 
regarding then: 
dence, and the usd 


Writs shall 
not abate forda- 
fect of form. 


Actof March 
2, 1793, ch. 22, 

Act of July 
18, 1798, ch. 83. 

Recognizance 
to be retorned 
to the cterk’s 
otfice, 


Offender may 
be removed by 
‘warrant, 


Bail admitted, 


Bail, how ta. 


ip. 934, 


tnode, The Marians Flora, 11 Wheat. 17 6 Cond. Rep. 201. 


odwatd v. Brown, 13 Petera, 1. 


b) The 
‘he United States v. Hamitton, 3 Dall, 17. 
pergon to hail, who stands charged witl 
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eurvives, ts clearly confined to personal actions. Macker’s heire v. 
789, allowing amendments, is sufficiently comprehensive to embrace 


|} aa original jurisdiction; end there is nothing in the nature of éu appellate 
iecording to the common law, which forbids the granting of amendments, 1 


Const, the cdues io romanded to the Circuit Court, with directions to allow the amendment to ba 


By the provigians/of the ect of Congress a variance which is merely matter of form may be amended 
me. Scull». Biddle, J Wash. C. C. R. 200. dea Smith v. Jackoon, t Paine’s C. C. R. 486, Ex 
Peters, 634. Randolph v. Barrett, 16 Peters, 196. Hozey v. Buchanan, 16 Peters, 


npreme Court of the United States has jurisdiction, ander the constitation and laws of the 
States, to bail a person committed for trial on a criminal change by a district judge of the United 


gircomstancea of the case must be very atrong, which will, at any time, induce a court to 
high treason. The United States v. Stewart, 2 Doll, 


2 FIRST CONGRESS. Sess. 1. Cu. 20, 1789. 


of the United States in the district to take the same, it may be taken by 

any judge of the supreme or superior court of law of such state. 
Laws of States Sec. 34, And be it further enacted, That the laws of the several states, 
loa bias except where the constitution, treaties or statutes of the United States 
shall otherwise require or provide, shall be regarded as rules of decig 
in trials at common law in the courts of the United States in cases awk 
. they apply.(2) 7 ‘ 
Parties may Sec. 35. And bet further enacted, Thatin all the courts of the Unit 
manage ther States, the parties may plead and mariage their own causes_persona 
or by the assistance of such counsel or attorneys at Jaw ag by the? 
of the said courts respectively shall be permitted to manage ¢ 
Attorsey of causes therein. And there shal] be appointed in each/d 
es, Us 8. for peraon learned in the law to act as attorney for the United 
district, who shall be sworn or affirmed to thé fu) e 
His duties, —_ office, whose duty it shall be to prosecute in su 
for crimes and offences, cognizable under the authority « 
States, and all civil actions in which jthe (United State 
_ cerned, except before the supreme court ih the distri¢ 
Compensation. court shall be holden, And he shall receive\as a compensation for his 


4a) The 34th section of tho judiciary act of 1789, does: not apply practice of the 
courts, It merely furnishes & decision and ic not intended to regulate the romed Wayman . Southard, 
10 Wheat, £5 6 Cond. Rep. I. 

Jn_constroing the statutes of a State, infinite mis 
2 diferent rule from that which has long been eatabli 
Cranch, 22; 2 Cond. Rep. 179, 

In cases depending on the statutes of a State, and more 
land, tite federal courts adopt the construction of the 
secertained. Polk*s Lessce v. Wendall, 9 Cranch, 87; 8.Cond. R 6. 

The Supreme Court uniformly acte under o desire to con decisions to the State courts on thelr 
local law, Mutua) Assurance Society v. Wate, at. 3 Cond. Rep. 570, 


The Supreme Court holds in the highest resp decisions of State Coarts upon local Jaws, form- 
ing rules of property, Shipp et iller?a he) 1. 318; 4 Cond. Rep. 182, 
‘hen tho construction of the of the + tp real property, and has been eettled by 
any judicial decision of the State othe land li¢a, the Supreme Court, upon the principles uniformly 
adopted by it, would recognize the decie q part of the local Jaw, Gardner », Collins, 2 Peters, 58. 
, 1 construing local statutes respecting.re ythe-Courts of the Union are governed by the de- 
cizions of State tribunals. Thatcher et 2 ell, 6 Wheat. 119; 5 Cond Rep. 28, 
7 iD gon the lews of 2 particular State, will in general 
adopt the construction given by tho courts of the State, to those laws, Elmendorf v. Taylor, 10 Wheat, 


vould ensue, should the federal courts observe 
hed in State. M*Keen v. Delancy’s lessee, 5 


ly 


in those respecting the titles to 
t coustniction ie settled or can be 


Under the 34th section of the jadiciary 1789, the acta of limitation of the several States where 
no spncial provision has been mid form rales of the decision in the courts of the United 
Bulent ae —_ effect is given in the State courts. M'Cluny &. Silliman, 3 

etero, iq 

The statue the rules of docivion to the federal courts, on far as they 
comport with th , in oll cases srieing within the respective States; and a fixed 


tive statute laws in their own courts, makes 8 part of such 
heat. 361; 6 Cond. Rep. 346. : 
al _Inw of real property as ascertained by the decisions of State 


and recei 


2. Guy} 1 
ts.the | 


489. 

case in the Circuit Court for the district of Virginia, a case was decided 

¢State, on which the question on the execution laws of' Virginia was elabo- 

d doliberst y decided. The Supreme Court, according to its uniform course, adopts 
he act, which is made by the highest court of the State. The United States v. Mor. 


ourt Has vniformly adopted the decisions of tho State tribunals, respectively, in all cases 
mn Of a State court has fecome arule of property. Green v, Neal, 6 Peters, 291, 
erising under the constitution and laws of the United States, the Supreme Court may exer- - 
6 power, and its decisions are fina} and obligatory on all othor tribunals, State as well oa 
& State tribunal has a right to exemine any such questions, and to determine thereon, but ite 
us? conform to those ofthe Supreme Court, or the corrective power of that court may be exer. 
¢ case ie very different when the question arises under a local law, Tho decision of thia 
the highest tribunal ofa Stato, should be considered ns final by the Suprema Court; not be~ 
0 State tribunal has power, in such a cease, to bind the Supreme Court, but because; in the lan- 
guage of the court in Shelby 7, Guy, 11 Wheat. 361, a fixed and received construction by.a State, in 
#own courts, makes a part of the statute law. Ibid, See also Smith v. Clapp, 16 Peters;‘125. Was- 
gv. Holman et al., 16 Peters, 25, Long v. Palmer, 16 Peters, 55. Golden v. Price, 3 Wash. €. C. 
R/813._ Camphell », Clandius, Peters' C.C, R.484. Henderson and Wife v, Griffin, & Peters, 153. Coates’ 
executria t. Muse's adi’or., 1 Brocken. C, C. R. 539. Parsons p. Bedford et al., 3 Peters, 433. 
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FIRST CONGRESS. Suss-L-Cxs21. “1789. 98 


servicea such fees az shall be taxed therefor in the respective courts be- : 
fore which the suits or prosecutions shall be. And there shall also be — Attoxney Gen. 
appointed a meet person, learned in the law, to act as attorney-general *#ofthe U.S. 
for the United States, who shall be sworn or affirmed to a faithful exe- 
cution of his office; whose duty it shall be to prosecute and conduct all 
suits in the Supreme Court in which the United States shall be concerned, 
and to give his advice and opinion upon questions of law when required 
by the President of the United States, or when requested by the heads 
of any of the departments, touching any matters that may concern their 
departments, and shall receive such compensation for his services as shal] 
by law be provided.(a 

Approve, September 24, 1789. 


Section 1. Be it enacted by the Senate and House 9 
tives of the United States of America in Congress assembled 
writs and processes issuing from a supreme or a circuit court 
test of the chief justice of the supreme court, and if fram a district< 
shall bear test .of the judge of such court, and shall be under the seal of Writs to bear 
the court from whence they issue; and signed‘hy thée-clerk thereof, The test of the Chief 
seals of the supreme and circuit courts to be provided-by the supreme Justice, 
court, and of the district courts, by the respective jtidges ofthe same, 70,0? under 

Sec. 2. And be it further enacted, That unti provision shall Court from 
be made, and except where by this act or 9 United whieh they is. 
States is otherwise provided, the forms of Avrits“s equtions, except har oenty 8 
their style, and modes of process ‘. rated of (fee : 


t ees to judges, 1799, ch. 96. 
in the circuit and district cou! wy shall be the Act of May 
game in ‘each state respectivel 


3 lowed in the su- 10, 1828, eb. G3. 
rorme of wri 
preme courts of thesame.(5) And th 


f proceedings in anc executions 


General of the United States are: Act of 
3 acta ary 20, 2804, chap, 12; act of February 20, 
sec. 105“act of 1789, ch. 18. 


<a) The acto relating to the compenss 
Merch 2, 1797; act of March 2, 1799 
1819, chap. 27; act of May 29, 1830, ghap 
(®) The 84th section of the judiciary act of 1789, \authorizes: the courts af the United States to issue j 
wnits of execation as well as othey writs. Wayman v, Southard, 10 Wheat. 1; 6 Cond. Rep. 1. 
Whenever, by the Bawa in force in 178D,/a cgpiss might issue from a atate court, te scls of 1789 
and 1792, extending 8 és-ef writ, must be understood to have adopted ite use perma- 
nonily in the fedefahcotrys, Bank ofthe United States v, January, 10 Wheat. 66—Iin nute. 
‘The process dct of 1702, chap.\8G, is thotaw which regulates execations issuing from the courts of 
pta tha practice of the supreme courts of the States existing in 1789, as the 
tule for gover e ch executions, subject to such alterationa as the Supreme Court of 
the United’ Sta ke; t audjact ta the alzéracions which have siuce taken place in the State 
i 10 Wheat, 1; 6 Cond. Rep. I. 


as-e_legislive sahction of the epinions of the court in those cases. The power given to the 
durty of the United States to make ruJes and regulations on final process, so ns to cunform the same to 
States on the same sudject, extends to future legislation; and as well td the modes of 
‘ecutions as to the forms of writs. Ross and King », Duval et al-, 13 Peters, 45. 


rocéeding on 
The fi af diciary act of 1739, chap. 20, does not contemplate compulsive process against any person, 

in ‘any district, upless he be an inhabitant of, or found within the same district at the time of serving the 
writ Piequer Swann, 5 Masoa's C. C. R. 33, ‘ 

‘ongress have by the constitution, exclusive authority to regulate proceedings in the courts of the 

ed States, and the States have ao authority to cantrol those proceedings, except so fac as the State 

arts are adopted by Congress, or by the courts of the United States under tbe authority of Con- 

re Payman v. Sourhord, 10 Wheat. 1; 6 Cond. Rep 1. 

‘The tawa of the United States authorize the courts of the United States so to alter the form of process 


vf execution uscd in the Supreme Court of phe United States in 1789, an to subject to executions 


SC 


ty _ ee res 
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94 ; FIRST CONGRESS. Sess. L Cu, 22. 1780, 


to be the cama causes of equity, and of admiralty and maritime jurisdiction,(a) shall * 
Soprene Gon, be according to the course of the civil law; and the rates of fees the 
ofthe States, sme 4s ano or were last allowed by the states respectively in the court 
Feestobe the exertismg supreme jurisdiction in such causes.(b) Promded, That on 
Supreme Gott judgments in any of she cases aforesaid where different kinds of execu. 
of the Siates, _ tions ‘ate issuahle.in sutcession, a copias ad sotisfaciendum being. on 
the plaintiff shall have his election to take out a capias ad satisfac 
ia the frst instance and be at liberty to pursue the same until a tender 
of the debt and césta4n gold.or silver shall be made. 
Limitation. Sev, $. And be it further ‘enacted, That this act sha 
force until the end-of the next session of Congress, and 


Aprnoven, Septernkgr 29, 1789. 


Srarute I. 


Sept.29, 1739, Caar. XXU—4n Set to explainand amend g 
— tering and clearing Vessels, regutating the Coasting Trade, 
1 Here Pe j 
cl a 
"Repealed by  Sxcrion 1, Be it enacted by the Sentte and House/of 
Actoffebresty tives of the United States of America in Cong 
1793,ch. 8. i 

Goods unladen 20Y goods, wares or merchandise of foreigt 

y Permit and shall be untaden from any ship 

Tanaiwertea tee for that purpose, and shall be 

same diatict,ta tfansported to a Janding within 80 

beaccompanied the inspector, or other officer attending the unlading of such goods, 

with a certifi. wares and merchandise, to deliver as 

@ from the a 

inspector or such craft or vessel, a certifi 

other proper having been duly enteyéd, an 

officer, certificate shall contain a 
marks and numbers, and sha ze'the transportation and Janding 
of the same, anding within th¢ same district, without any further 
fee or permit, an: g.in the said recited act to the contrary notwith- 


standing. = * 


Sre, 2. And 
section of 


acted, That so much of the twenty-second 
, a8 exempts vessels of less than twenty, 


ado and other property not thus subject by the State awa 
9s v. Halsted, b Where 61; 6 Cond. Rep, R22, 


Bee Fullerto States, 1 Peters, 604, Yeaton , Lenox, 8 Peters, 123, 
Toland yp. Spta 

The progess act dupts the mesné process and modes of proceeding in suits at com- 
mon law, at State court, ander the State laws, which of course Included ail the 
regulatio il, and exemption of the party from arrest and imprisonment. In 
Tega ther Gna] process, and ¢* the proceedings thereupon,” {t adopts an 


ehensive language, 1a 
Beers v. Haughton, 9 Peters, 329. The Lessee of Walden v. Craig's heirs, 14 Peters, 


unagress have adopted the forms of ‘prowess and modes of proceeding and ptead- 
e gurts, or have authorized the courts to adopt them, and have octually adopted them, 
they ate sbligatory; and no further. But no court of the United States is authorized ¢o adopt by rule 
any provision of Statelaws which are tepugnant to, or incompatible with the positive enactment of Con. 
gress iipon the jurisdiction, or practice, or proceedings of such courts. Keary et al. v. The Farmera 
os k.of Memphis, 16 Peters, 89. Duncan’e. Darst, 17 Petera, 209, 
¢ act kegulating processeo in the courts of the United States, provides that the forms and modes 
ding in the courte of equity, and in those of admiralty and maritime jarisdiction, shall be ec~ 
the principles, rules, and usages which belong to courts of equity, and to courts of admiralty, 
', a9 contradistinguished from the courts of common law, subject, however, to alterations oy 


° This ect has been generalty understood to adopt the rinciples, rules, and usages of the 
ourt of chancery in England. Manro v. Almedia, 10 Wheat, 473; 6 Cond, Rep. 190. 

heCompensatiun to clerks of courts are regulated by the acts of March 3, 1791, chap. 22, eos. 1¢ 

ct of May 8, 1792, chap. 36, sec, 3; act of February 29, 1799, chap, 19, sec. 3; act of April 18, 1824, 

1 79; act of March 8, 1824, chap. 26; act of March 8, 1842, chap. 35. Compensation of Marshale, 

March 3, 1781, chap. 22, sec. 14 act of May 8, 1792, chap. 36, sec. 3; act of February 28, 1793, 

. 39, ec. 3; act of April 18, 1814, chap. 793 act of March 8, 1824, chap. 26; act of March 3, 1841, 


chap, 2. 
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and not less, than five tons burtken, employed between any of the dis- 


FIRST CONGRESS. Sess. 2. Cu. 28, 24, 25, 1789. 


triets of the United States, im any bay or river, and having a license from 


the collector of the district to which such vessel belongs, from entering 


and clearing for the term of one year, be extended to vessels not exceed- 
ing fifty tons: provided, such vessels shall not have on board goods, 
wares or merchandise, other than such ag are actually the growth or 
produce of the United States. 


Sec. 3. And be it further enacted, That so much of an act, intituled,, 


“ An aot to regulate the collection of the duties imposed by law on the 


tonnage of ships or vessels, and on goods, wares and merchandises im- 3 


ported into the United States,” as hath rated the ruble of Russia at one 
hundred cents, be, and the same is hereby repealed and made null and 


void, 


Approvsp, September 29, 1789. 


Cuar, XXUI—an fet making Appropriations for ike Service y 


Section 1. Be ti enacted by the Senate and House of Rep 


year, 


entice 


tives of the United States of America in Congresy-assembled, That there 


be appropriated for the service of the present yeé 
monies which arise, either from the requisitions 


tir 


5 


é conti 


September, 29, 1789. 


United States of America in 
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1 
it 


STATENS, Ml 


un 


obe paid out of the 


# of the Invalid Pensioners of 


Senate and House of Representa- 
ica tn Congress assembled, " 
een granted and paid by the states 
e e-acts of the United States in Congress_ Hee te. he 
who were wounded and disabled during theory lect. for 


at the 


esident.of the United States may direct. 


ecTION 1. Be it enacted by the Senate and, House of Representa- 


3 assembled, ‘That the 


hinent contained in the resalve of the late Congress of the third 
Gay of October, one thousand seven hundred and eighty-seren, except 


95 


Exemption of 
vessels under 
20 tons, from 
entering and 
clearing extend. 
ed to vessels of 


Bt and war de- 
partment; 


- also to dis. 


charge warrants 
of late board of * 
treasury, and 


, for sionw to 


invalids. 


Sracore F. 


Rept. 29, 1789. 
ot 
Act of Jul 
16, 8790, ch. 27, 
(Expired) - 


aid by the 
tatea to be . 


Srarvre I. 


Sopt. 29, 1789. 
{Repealed,] 
Act of April 

80, 1790, ch. 10, 

Bes, 14,+ 
Entablishmont. 

of 8d Oct. 1787, 

recognized for 

troops in the 
service of I. & 


Cota 


96 FIRST CONGRESS. ‘Bess. I. Ca. 27, Rus. 2, 2. ‘+1789, 


as to the mode of appointing the officers, and aleo as is herein after 
provided, be, and the same is hereby recognized to be the establishment 
for the troops in the service of the United States. 

Pay and ale = Sec. 2, And be tt further enacted, That the pay and allowances o 
resp of the said troops be the same ag have been established by the United Syates 
in Congress assembled, by their resolution of the twelfth of Apri 
thousand seven hundred and eighty-five. 
Sre. 3. And be tt further enacted, That all commissioned and 
commissioned officers and privates, who are or shall be in the_servi 

of the United States, shall take the following oaths or aff ions 
To take oath wit: “I, A. B. do solemnly swear or affirm (as the case 
Ceupeert die will support the constitution of the United States.” / «I, 


Constitution, 
and bear atle- solemnly swear or affirm (as the case may be) to bear true alle; 


gianeg 2 ths the United States of America, and to serve them-honestly and 
atted' States: anainst all their enemies or opposers wh dtsuever, and to observe a 
obey the orders of the President of the tates of America, and 


the orders of the officers appointed ovey me. : 
Troops to be = Src. 4. And be it further enacted, the said: tropps shall be go- 


governed by | verned by the rules and articles of war\which have been eslablished by 
cules and arti« . . 
cles of war. the United States in Congress assembled g rileg 


peor, Protecting Sec. 5. And be it further gnacted, That for the purpése of protecting 
ontiers, Presi- the inhabitants of the frantiérs‘af the United States from the hostile in- 


dent m H i ’ * 4 4 
forth the militia, cursions of the Indians, che ent is hereby authorized to call into 
the militia of the states respect- 


service from time to time, such part 8 
_Pay end sub- ively, as he may judge necessa & purpose aforesaid; and that 
sistence. their pay and subsistence white be the same as the pay and 
subsistence of the troops,/4 
Continuance Sec. G. And be it fitrther ¢ 
of this act. be in force a8 the end of the next sesgi 


Approve! 
Stature 1. 
Sept. 29,1789. Crap, XX, 


ined Sorin I. Be it.chacted iy the Senate and House of Representatives 
(Expired) he a States\yf Amcrica in Congress assembled, That after the 
5 present session, the next meeting of Congress shalt 
im January next, : 
etiber 29, 1789. 


” RESOLUTIONS, 


- Resoivep, That the Survey directed by Conpress in their act of 
une the-sixth, one thovsand seven hundred and eighty-eight, be made 
eturntd to the Secretary of the Treasury without dele ; and that 
esident of the United States be requested to appoint a fit person 
mplete the same, who shall be allowed five dollars per day whilst 
ctually employed in the said service, with the expenses necessarily at- 
ending the execution thereof. 
Approven, August 26, 1789, 


2. Resouven by the Senate and House of Representatives of the Uni- 
a ted States of America in Congress assembled, That it be recommended 

to the legislatures of the several States to pass laws, making it expressly 
the duty of the keepers of their gaols, to receive and safe keep therein 
‘ all prisoners committed under the authority of the United States, until 
otctg.olste they shal] be discharged by due course of the laws thereof, under the 
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. FIRST CONGRESS, Sess, J. Res. 3. 1789. 


like penalties as in the case of prisoners committed under the authority receive and 
of such States respectively; the United States to pay for the use and- Keep _prizoners 
keeping of such gaols, at the rate of fifty cents per month for each pri- der authority of 
soner that shall, under their authority, be committed thereto, during the the United 
time euch prisoner shall, be therein confined ;.and also to support such %!*°* 

of said prisoners as shall be committed for offences. 


Aprroveb, September 23, 1789. 


Sept. 23, 1789, 


3. Resotvep, That it shall be the duty of the Secretary of State, to 
procure from time to time such of the statutes of the several states as 
may not be in his office. 

Arrroven, September 23, 1789. 


public confidence in the government will best insure the ben 

Of its institution— : 

Resotven by the Senate and House of R. entatives of the United _ Amendments 
States of deci in Congress Beg ene ‘ds 9) fk Hose con- terete . 
curring, That the following articles be proposed to the legislatures of the United States, 
several states, as amendments to the constitution of th ite 
all or any of which articles, when ratified by three he said 
legisjatures, to be valid to a)l intents and purposes, #8 parte 8 
Constitution, viz. 3 


f, th stitdtion of the 
Cong ‘atified by the 
an be fifth article of the 


Anricies in addition to, and gmend 
United States of America, proposed 
Legislatures of the several States, purs 
original Constitution. 


Arr. I. After the first enumeration tequired‘hy the first article of the 
Constitution, there shall be oné Répresentative for every thirty thousand, 
unti] the number shall amount to one hundred, after which the propors 
tion shal] be s.r ess, that there shall be not less than 
one hundred Representative 


forty thousand pers 
to two hundréd; ‘afié 


Congress, th ess,than two hundred Representatives, 

nor more tha or every fifty thousand persons. 
Aart. II. ‘ying. the compensation for the services of the 

Senatore\and R ives shall take effect, until aa election of Rep- 


shal] make no law respecting an establishment of Adopted. 
iting the free exercise thereof, or abridging the free 

chor af.the’press; or the right of the people peaceably to 

;-and to petition the government for a redress of grievances, 

A well regulated militia being necessary to the security of Adopted. 
right of the people to keep and bear arms shall not be 


soldier shall in time of peace be quartered in uny house Adopted. 
onsent of the owner; nor in time of war, but in a manner 
escribed by law. 

av. VI. The right of the people to be secure in their persons, houses, 
papers, ahd effects, against unreasonable searches and seizures, shall not 
be violated, and no warrants shall issue, but upon melee cause, sup 
on. L—13 


re 


Adopted. 
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Adopted. Arr. VIL. No person shall be held to answer for 4 capital, .or other- 
wise infamous crime, unless on a presentment or indictment of a grand 


Rca 


militia 


Adopted. Ant, VIE. In all criminal prosecutions the accused 


shalt have been previously ascertained by 

nature and cause of the accusation ; to bé conftor 

against him; to have edmpulsory procets fer obtaining 

: favour, and to have the assistance of coun: 
Adopted, Arr, IX, Jn suits at common law, W 


law. 

Adopted, Arr. X. Excessive bail 3 be required, nor excessive fines im- 
posed, nor cruel and unusual punishinents inflicted. 

Adopted, Arr. XI. The enumeration in the Constitution, of certain rights, shall 
not be construed to deny or-dis e others retained by the people. 

Adopted, Arr. XII. The er not del a the United States by the Con- 


stitution, nor prohibited 


respectively, 4 to the pe 


Sept. 29, 1789. Resolved by & 
States of Ameri 


commissio: counts between the United States and 

the stat a, Velaware, and Maryland, and his clerks, 

John Wright, and a Dawson, be considered as in office until the 

fourth 4 ry, one thousand seven hundred and eighty-nine. 
eS Approyep) Tr 29, LTBY. 


med of the 
e-witriesses 
g -Witnesses'in his 
el for his defence 


: R use of Representatives oy the United 
‘ongress assembled, That John White, late a 
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FIRST CONGRESS.: Sess, I- Cr. 


20. 1789: 3° 


oo. .. _ Srarore L. 

Cap. XX:—An det to establish the Judtcial Courts of ihe United States.(a) Sept. 24, 1789. 

Section 1. Be it enacted by the Senate and House of Representatives 
of the United States of América in Congress assembled, That the supreme _ Supreme court 
court of the United States sha!] consist of a chief justice and five aszo- ei i onl a 
ciate justices,(b) any four of whom shall be a quorum, and shall hold and five "Abas 
annually at the seat of government two sessions, the one commencing ciate. 
the first Monday of February, and the other the first Monday of August. onat begsions 

r anda : . 1 

That the associate justices shall have precedence according to tha date Procedence, 
of their commissions, or when the commissions of two or more of them 
bear date on the same day, according to their respective ages. . 

Sec, 2. And be it further enacted, That the United States shall be, _Thirte 
and they hereby, are divided into thirteen districts, to be limitea and “!** 
called as follows, to wit: one to consist of that part of ihe State of 
Massachusetts which lies easterly of the State of New Hampshire, awd 
to be called Maine District; one to consist of the State of New H 
shire, and to be called New Hampshire District ;(c) one to cdnsisto 
the remaining part of the State of Massachusetts, and to be called’ Mas 
sachusetts district; one to consist of the State-of Connecticht, dnd td 
be called Connecticut District; one to consist of the State of New York, 
and to be called New York District; one to consist of the State of Ney 
Jersey, and to be called New Jersey District; one to consist\a 
State of Pennsylvania, and to be called Pennsylvania District; one 
consist of the State of Delaware, aud to be calledDelaware District; Delaware, 
one to consist of the State of Maryland, and to be.called Maryland Dis- Maryland. 
trict; one to consist of the State of Virginia, exceptNhat part called the 
District of Kentucky, and to be called Virginia District; one to consist Virginia. 
of the remaining part of the State of Virginia, and €N> Kentucky. 
tucky District; one to consist of the State of South Ca 
called South Cerolina District; and one to 
Georgia, and to be called Georgia et 


nine, 
N. Hampshii 


South Carolina. 

Georgia. 

called 2 district court 
4, #0 consist of in each district, 

which he’s appointed, 

It annually four 


(a) The 3d article of the Constitutio: i Btes epables the iudicial department to receive 
jurisdiction to the full extent of the constitation, lawsgnd treaties of the United States, when any quec« 
tion respecting them shall assume sugh a form thatthe judicial power is capable of acting on it. That 
power is capable of ae where thé subject is submitted to it by a party who asserts hia right ia 


Sec. 3. And be it further ena 
District Court, in each of the afoi 
one judge, who shall reside in the dis 
and shall be called a District Judge, 


2 form presented by law, then bécomesa case, Osborn et al, ». The Bank of the United States, 9 
Wheat: 738; 5 Cond. Ri 1 


By the act of Ay provision of the act of September 24, 1789, requiring two 
annual sessions epeated, and the 24 section of that act required that the 
associate Justice Attend at Washington on the first Monday of August annu- 
ally, to male all ne , touching evits and actions depending in the court. This 
section wasirepeale ‘ebruary 28, 1839, chap. 36. 

By an act ‘passed 2 28 37, the sessions of the Supreme Court were directed to com- 
menee on the in Janugty annually, instead of the first Monday in February; and by an 


act passed Jung 
Monday in Decew 


act a 
Mareh’3, . 

Thi de isions ofthe Courts of the United States on the jurisdiction of the District Courts have been! 
son, 10 Wheat. 423; 6 Cond, Rep. 173. M*Donough v. Danery, 3 Dall. 186; 1 
ited States v. La Vengeance, 3 Dall. 297; 3 Cond, Rep. 132. Glass et al. vy. The 
dnd. Rep. 10. The Alerta v. Blas Moran. 9 Cranch, 859; 3 Cond. Rep. 425. The 
neat. 3015 5 Cond, Rep. 629, The Josefa Segunda, 1 Wheat, 312; 6 Cond, Rep. 
1 Gallis. C.C. 8.45. The Rohert Folton, Paine'a C, C. R. 620. Jansen », Tha 
2 Magdalena. Bre’ ~T. 11, Jennings ». Carson, 4 Cranch, 2: 2 Cond. Rep. 2. The 
eat. 391 ;°5 Cond, Rep. . Penhallaw et al. », Doane‘s Adm'rs, 8 Dall. 54; 1 Cond, Rep. 
‘tod States g. Richard Peters, 3 Dall. 121; 1 Cond. Rep. 4G M‘Lellsn v. the United States, 
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8 FIRST CONGRESS. Suse. I. Cx. 20. 1789, 


Four sessions sessions, the first of which to commence as follows, to wit: in the dis- 
gnoually in = tricts of New York and of New Jersey on the fitst, in the district o 
when beld, Pennsylvania on the second, in ‘the district of Connecticut on the third 

and in the district of Delaware on the fourth, Tuesdays of Novenjber 
next; in the districts of Massachusetts, of Maine, and of Marylan 
the first, in the distriot of Géorgia on the second, and in the dig 


y! on 
2 


New Hampshire, of Virginia, and of Kentucky, on the third Tue: 
of December next; and the other three sessions progressively in.thi 
spective districts on the like Tuesdays of every third calendar nig 


afterwards, and in the district of South Carolima, on the’ thi: 
in March and September, the first Monday in July he 


Specialdistrict ber next; and that the District Judge shall hav 


courts. courts at his discretion. That the stated D 

‘eae me the places following, to wit: in the district 0 ne, a 

holden, - Pownelsborough alternately, beginning 9 the first; im\the district of 
New Hampshire, at Exeter and Portsmouth alternately, beginning at the 


first; in the district of Massachusetts, at Boston and \Salem alternately, 
beginning at the first ; in the district of Coi alternately at Hart- 
ford and New Haven, beginning at the first; inthe district of New York, 
at New York; inthe district of New Jercey, alternately at New Brunswick 

gat the first; in the dis 


district of Delaware, alteri Newcastle end Dover, beginning at 

the first; in the district of Ma: -alternately at Baltimore and Eas- 

_ ton, beginning at the first; in ‘the district of Virginia, alternately at 
Richmond and Williameburgh inning?at the first; in the district. of 

Kentucky, at Harrods! of South Carolina, at Charles. 

ton; and in the distric alternately at Savannah and Ac- 

Specialcourts, gusta, beg he firs hat the special. courts shall be held 


where held, at the sam e i as the stated courts, or in districts 


that have tw her of them, in the discretion of the judge, or at 

_ such other plat istrict, as the nature of the business and his 
Geo discretion shall direct. And that in the districts that have but one place 
for holding the Dis drt, the records thereof’ shall be kept at that 


s that have two, at that place imeach district which 


it. 
A her enacted, That the before mentioned dis- 
and how g f se of Maine and Kentucky, shall be divided into three 
: i e called the eastern, the middle, and the southern cir- 
the eastern circuit shall consist of the districts of New 
assachusetts, Connecticut and New York; that the mid- 
all consist of the districts of New Jeksey, Penosylvania, 
‘aryland and Virginia; and that the southern circuit shall 
of the districts of South Carolina and Georgia, and that there 
held annually in each district of said circuits, two courts, which 
e called Circuit Courts, and shall consist of any two justices of 


227. Hudson etal. o. Guestier, 6 Cranch, 28t: 2 Cond. Rep. 374; Brown wv. The Uni. 
110; 3 Cond. Rep. 56, De Lovio v, Boit ct at. & Gallis, Rop, 268, Burke vs, 
cevitt, I\Mason,86, Tho Amiable Nancy, 3 Wheat. 646; 4 Cond. Rep, 323. The Abby, ¥ Klason, 


360. The\Litde Ann, Paine’s ©, C, R. 40. Slocum v, Maybeny et ol., 3 Wheds 1; ‘ond, Rep. 1, 

v. The Postmaster General, 2 Peters, 442. Davis v. A New Brig. Gilpin’s D.-C. R. 478). 
Tho Pekin, Gilpin's D. C. R.'203. Patérs’ Digest, “Couite,” «* Thytrits Courts of the nited 
he Qd/ecetion of the att of Congress of 1789.40 edtablich the ‘Judicial Courts ofthe Unitea Btates, 

whith provides that na summary writ, rewurn of process, judgment. or.othef ‘oroceedings in the courts: 
the United States shall be abated, arrested or quashed for. daiect or rant of fornt, Ke., although 
it does notinclude verdicts, eo namine, hut judgments are included » acd’ the lang! of thé-provision, 
‘‘writ, declaratiog, jiidgment ar other proceeding, ip court causes," and-farthér ‘' such tyrit, declaration, 
. processp-judgment or other proceeding whatsoever," ja sufficiently comprehensive to embrace 


evory conceivable etep to be takén in a court, from the- emanation of tha writ, down to the judgment. 
Roach’, Hulings, 0 Peters, 319. r . ~ J Judgment. 
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FIRST CONGRESS. Sess. 1. Ca. 20. 178%. 


the Supreme Court, and the district judge of such districts, any two of 
whom shall constitute a quorum: Provided, That no district judge shal! 
give a vote in any case of appeal or error from his own decision; but 
may assign the reasons of such his decision. 

Szc. 5. And be it further enacted, That the fitst session of the suid 
circuit coart in the several districts shall commence at the times follow. 
ing, to wit: in New Jersey on the second, in New York on the fourth, 
in Pennsylvania on the eleventh, in Connecticut on the twenty-second, 
and in Delaware onthe twenty-seventh, days of April next; in Massa- 
chasetts on the third, in Maryland on ‘the seventh, in South Carolinadn 
the twelfth, in New Hampshire on the twentieth, in Virginia on the 
py saree and in Georgia on the twenty-eighth, days of May next, 
and the subsequent sessions in the respective districts on the like days 
of every sixth calendar month afterwards, except in South Cartli 
where the session of the said court shall commence on the first; and-in 
Georgia where it shall commence on the seventeenth day of /Octéber, 
and except when any of those days shall happen on a Sunday, fand| then 
the session shall commence on the next day following. ‘A 
sions of the said circuit court shal! be held in the district of New Ha: 
shire, at Portsmouth and Exeter alternately, beginning at the fits 
the district of Massachusetts, at Boston; in'the district of Connectitu 
alternately at Hartford and New Haven, beginning a 
district of New York, alternately at New York dud Albany, beginning 
at the first; ‘in the district of New Jersey, at Tren the district 
of Pennsylvania, alternately at Philadelphia end Yorktown, beginni 
at the first; in the district of: Delaware, alternatelp-at New 


Dover, beginning at the first; in the district of Maryla at 
Annspolis and Easton, beginning at the first; if thed i 

alternately at Charlottesville and Williamsburg ; 
in the district of South Carolina, p a} and’ Charles- 
ton, beginning:at the first; and in alternately at 
Savannah and Augusta, beginning at the courts shall 
have power to hold special sessions for thé al causes at any 


other time at their discretion, or at thedise; etion of the Supreme Court.(a) 


(a) The seseions of the-Cireuic Courts hate'been 


First seevion 
of the circuit 
courts; when 
holden. . 

[Chaclete.] 


ons 


‘Circuit courts. 
Special ses. 
aions, 


the following acte: In Avazanta—act 


of Meteh 3, 1837. In Anransas—act of March 3, 1 837) ; Connecriovr—act of September 24, 1788; 
act of April 13, 1782; act March 2, 1793; act of March 3, 1797; act of April 23, 1802; act of May 
13, 1826. In Dezawa: of September 24, 1789 / act of March 3, 1797; act of April 29, 1802; 
af : 
, 


act of March 24. 1804; 

31, 1790; ect of april 13 
act of Jan. 21, 18 
act of Feb. 27, 180° 
—act of March 3 


rid 2 


ropcra—act of September 24, 1780 4 act of Augant 
197; act of April 29, 1802; act of Blay 13, 1826; 
1801; act of March 8, 1802; actof March 2, 1803; 
2, 1824. Lovisrana—ct of March 3, 1837. Mame 

802; actof March 30, 1820, Manyrarp—act of Sept. 24, 
i) 29,1862; actof Feb. 11,1830; act of March 3, 1837. Blas. 


4789; act of 3 ag 

bacttuserrs—<act, . latch 3, 1791 act of June 9, 1794; act of March 2, 1793; act 
of March 3, 179 , 3 bet of March 8, 1802; act of April 29, 1802; act of March 
26, 1812. f °y fa $37, Musstasrppt—act of March 3, 1839, New Hamrseine—~act 


of Bept. 24, 1 


89; g 
1297; act of March 3, 8801; act 0 


3 act'of Apri) $3, 1792; act of March 2, $793; 
April 29, 1802; act of March 6, 1612, New Jenser—act of Sen. 


act of Match 3, 


tember 24, 17893 act of March 3, 1797; act of April 2, 1802. New Yorr—act of Septembor 24, 1789+ 


act of March 3, 


1, 1 
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pril 19, 1792; act of March 2, 1793; act of March 3, 1797; act of April 


ptember 24, 1789; act of May 12, 17963 


798; act 


f March 


16 FIRST CONGRESS. Sess. I. On. 20; - 1789 


Supremacourt Sec, 6. And be tt frther enacted, Thet the Supreme Conrt may, by 
adjo mained Oy any one or more of its justices being present, be adjourned from day to day 
justices; circvie until a quorum be convened; and that a circuit court may also be ad- 
courts adjourn- journed from day to day by any one of its judges, or if none are 
od. sent, by the marshal of the district until a quorum be convened ;(@) and 

that a district court, in case of the inability of the judge to attend atthe 
commencement of a session, may by virtue of a written orde 

District courts. said judge, directed to the marsbal of the district, be adjou: bythe 
adjourned. | said masshal to such day, antecedent to the next sfuted session of thé 

: said court, as in the said order shall be appointed; and-in case ofthe 

death of the said judge, and his vacancy not being supplied, all process) 
pleadings and proceedings of what nature soever, pending Before\the 
said court, shall be continued of course until the hext stated Si 
after the appointment and acceptance of the offi 58 
The courts Sec, 7. And beit { further] enacted, Thatthe a 
have power to district courts shall have power to appoint—cle eir respective 


sppoint clerks, courts,(5) and that the clerk for each district court shall be clerk also 
of the circuit court in such district, add each of the said clerks shall, 
before he enters, upon the execution of his office, take| the following oath 

Their oath or or affirmation, to wit: “I, A."B., beibg appointed clerk of 


> 
ofirmation, do solemnly swear, or affirm, that I will fully enter and 
record all the orders, decrees, judgments~a e 
court, and that J will faithfully and imparttally discharge and perform 
all the duties of my said office, according to the best of my abilities and 
understanding. So help .? Which words, so help me God, 
shall be omitted in all cases affirmation is admitted instead of 
an oath. And the said clerks 5 everally give bond, with sufi- 
cient sureties, (to be a] preme and district courts re- 
spectively) to the Unite sum of two thousand dollars, 


. faithfully to discharge office, and seasonably to record 
the decrees, judgmel ations of the court of which he is 
clerk, 

Sze, 8. And b 


ed, That the jastices of the Supreme 


Court, and the > before they proceed to execute the duties 

of their respec hal! take the following oath or affirmation, to 

oath of jus: owen or affirm, that I will administer jus- 
18 Or RUprOaK ‘o persons, and do equal right to the poor and to the 
stike ae eet rich, and\that I will faithfully ‘and impartially discharge and perform all 
court. i » according to the best of my 


sit further enacted, That the district courts(c) shall 
vely of the courts of the several States, cognizance of all 


1888, the Justice of the Suprema Court is required to attend but one circult 

. iayd, Winois; and Michigan. 

ag act passed in 1344, the Justices of the Supreme Court are empowered to hold but one session 

uit Court in each district in theic eeveral cireuils. The Judges of the District Courts hold the 

ions of tha Circuit Court in their several districts. 

(a) The provisions of law on the subject of tha adjournments of the Suprame Coort in addition to the 

fth section of this act, are, that in cuse of epidamical disease, the court may be adjourned to some other 

place than\the seat of government. Act of February 25, 1799. 

(0) By die 2d section of tho act entitled ** an act (h amendment of the acts respecting the Jadicial ays. 

the United States,’* passed February 28, 1839, chap, 36, it is provided « that all the circuit courts 

of thé United States shall have the appointment of their own clerks, and in caso of disagreement betweea 

gta, the appointment abail be made by the presiding judge of the court.” See ex parte Duncan 

efinen, 13 Peters, 230. 

Py () The further legislation on the subject of the jurisdiction and powers of the District Courts are: the 
act of June 5, 1784, ch. 60, 2e0. 8; act of May 10, 1800, chap. 61, sec. 55 act of Pobrunry 24, 1507, chap. 
13; act of February 24, 1807, chap, 18; act of March 3, 1815; set of April 16, 1818, chap. 88, sec, 
83 ect of April 20, 1918, chap. 88; act of May 35, 1620, chap. 106, seo, 4; net of March 8, 1823, 

ap. 22. : ? 


2021-016195 MISC Page: 97 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13825 
Rec Fee: $30.00 Darreli Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bl a 2H BL PLP RA, 


2021-16195 
12/02/2021 + 
Rec Fee: $30.00 


mt 
> 


FIRST CONGRESS, . Sess. I: Ce. 20. - 1789. : ot 


high seas; where no other punishment than whipping, not exceeding , Acts of June 
thirty stripes, a fine not exceeding one hundred dollars, or a term of im- Pair aianet 

prisonment not exceeding six months, is to be inflicted; and shall also 1807; act of” 
have exclusive original cognizance of all civil causes of admiralty and March 3, 1816, 
maritime jurisdiction, including all seizures under laws of impost, navi- eon a cog. 

gation or trade of the United States, where the seizures are made, on nizence in'mare: 
waters which are navigable from the sea by vessels of ten or more tons sme causes and 
burthen, within their respective districts as well as upon the high seas ;(a) of seizure under 
saving to suitors, in all cases, the right of a common law remedy, where United States. 
the common law is competent to give it; and shall also bave exclusive 
original cognizance of all seizures on land, or other waters than as afore- 
said, made, and of all suits for penalties and forfeitures incurred, under 
the laws of the United States.(b) And shall also have cognizance, con 

current with the courts of the several States, or the circuit courts,.as 
case may be, of all causes where an alien sues for a tort only in ¥ 
tion of the law of nations or a treaty of the United States.(c) 4 
also have cognizance, concurrent as last mentioned, of all suits 
mon law where the United States sue, and the matter in dispute amous 
exclusive of costs, to the sum or value of one hundred dollars, And sha) 
also have jurisdiction exclusively of the courts of the several States, 0 
all suits against consuls or vice-consuls, except for offences above the 
description aforesaid.(d) And the trial of issnes in Yact, in the district Trial of fact 


courts, in all causes except civil causes of admira by jury. - 
diction, shall be by jury. 
Src. 10. And be it further enacted, That the distric’ Ken x uy di 
tucky district shall, besides the jurisdiction a tstion 45 Montucky dine 
{Obsolete.) 


n_the’same 1807, ch. 16. 


» under laws of impost, navigation 
e |Upited States v. La Vengeance, 


(a) Jarisdiotion of the District Courts in gésen of ad bial 
and trade. M‘Donough v. Danery, 3 Dail/183 7 1 Cond r 
3 Dall, 297; 1 Cond. Rep. 132, Glass et . é€ Betsey, 3 Da 
9 Cranch, 359; 3 Cond. Rep. 425, +The Mering et ah, 9 Wh 
Segunda, 10 Wheat. 312; 6 Cond. Rep. 111. Jena 
Sarah, 8 Wheat. 391; 6 Cond. Rep, 472, Penhaltow 
21, United States », Richard Peters, 3 Dall 121 1 Col 
281; 2Cond. Rep. 374. Brown ov. The 
Wheat, 391% 5 Cond. Rep. 472. The A 
Mayberry, 2 Wheat. 1; 4 Cond. Rep. J. 4 
Boling, 1 Gallis. C,C. RB The Robert 
eo. Boit et al., 2 Gallia. C. . AL 
40, Davis v, A New Bi 

(8) An information 


110; 3 Cond. Rep. 56. The Sarah, 8 
3 646; 4 Cond. Rep. 322. Siecum v. 
al. 4, Hoyt, 3 Wheat. 246 ; 4 Cond. Rep. 244. ‘Tha 
Paipe’s C. C. R. 620; Bee’s D. C.R. 11. Do Lovio 
y, t Masgn's Rep. 360. The Little Ann, Paine’s C. C, R. 
a heatharine, 1 Adm. Decis, 104, 
of Congress of May 22, L744, on account of an 
Gnd maritime jurisdiction; aod en appeal from the 
aise is sustainable. Ft js also a civil cause, and triable without 
tion of the judicial act. The United States v. La Vengeance, 
Sarah, 8 Wheat, 391; 5 Cond. Rep. 472, The Abby, 1 Mason,” 
0 


When the/District and 5 have concorrent juriedictlon, the right to maintain the jfurisdic- 
tion attaches to 4b: which fizet éxercises It, and obtains possession of the thing. Tha Robert 
Fulton, Paind's C. C. It. 63 


(}) Burke ». 
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manner as a.cireuit court, and writs of error and appeals shall lie from 
decisions therein to the Supreme Court in the same causes, as from 
circuit court to the Supreme Court, and under the same regulations.(a) 
Maine district, And the district court in Maine district shall, besides the jurisdiction 
se heaisis.} herein before granted, have jurisdiction of all causes, except of alg 
aud writs of error herein after made cognizable in a circuit 
shall proceed therein in the seme manner as a circuit 
writs of error shall lie from decisions therein to the circuit cou 
district of Massachusetts ‘in the same mannet as from other dis 
courts to their respective circuit courts, 
Cirenit courts Sec. 11, Ard be é further enacted, That the circui 8 
original cognis have original cognizance, concurrent with the courts /of thé\zeve 
aater ie die, States, of all suits of a civil nature at common law or ih equi 
ute exceeds the matter in dispule exceeds, exclusive of costs 8 
a hundred = hundred dollars, and the United Statesare plaintiffs, 6 
cnet an alien is a party, or the suit is betyreen a citizen of th 
the suit is brought, and a citizen of /another State. 


{a) By an act passed February 24, 1807, the Circuit Court jutiediction of the Disttict Court of Kentucky 
was abolished. 
) The amount Jaid in the declaration ia the sum In contravets 


amount so claimed, the jurisdiction of the court is not gffected, 


ceive less than the 
wanch, 229, Gor. 


Jurisdiction in cases of injunctions on Treast 3 ess. Act of May 15, 1820, gec. 4. 
joraumalictisn in cases removed from State catrts, A 4, 1815, sec. 8; act of March 3, 
sec. 6, 
Jurisdiction in cases of assigned debentires, 
Jariediction of crimes committed within the 
of April 30, 18)6, asc. 4; act, 
Juredietion in ban 


ip. 9, [repealed] | 
n aim title to land under a grent from a State 
other than that in which the suit is Act of September 24, 1780, sac. 12. See 
Colson v. Lewis, 2 Wheat. 8775 4 
Jurisdiction where officers of” 
1815, sec. 6; act of March 3; 18 
A cirenit court though afi: 
the common Jaw; nor are its p 


a Crurt understands the expressionaln the act of Congress, giving juriedictlon to the courts 
a tes "where an alien is a party, or the sult is between a citizen of the State where the’ 
brovght, arid a citizen of another State,” to mean that each distinct interest chould be represented 
by pergons| all of whom have 4 right to owe, or mey de sued in the federal courts: that is, when the in- 
terest je joint, each of the persons ‘concerned in that interest must be competent tb sue-or be tiable to 
ma those courts, Strawbridge v. Curtis, 3 Cranch, 267; 1 Cond. Rep. 523, S 
the Constitution nor the aet of Sonsrene regards the euhject of the anit, but the patties to it, 
an’s Extora v. Higginson, 4 Dall. 12; 1 Cond, Rep. 210. : 3 ie 
‘When the jurisdiction of the Cirouit Court depends on the chara er of tha parties, and such pal 
conslats of 2 namber of individuals, each one Must be competent ‘to ane in tho courts of the Unit 
tates, or jurisdiction cannot be entertained. Ward o. Arredendo et al., Paine’s ©, C.K. 410, Straw. 
ridge v. Curtis, 8 Cranch, 267; 1 Cond. Rep. 523, - z . 
Tho courts of the United Btates have not jurisdietlon, unlexs it appears by the ragord: that it belonge 
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FIRST CONGRESS. Swas. I. Ca. 2, 1785, 


exclusive cognizance of all orimes and offences cognizable under the- 


authority of the United States,(a) except where this act otherwise pro-~ 
vides, or the Jaws of the United States shall otherwise direct, and con- 
current jurisdiction with the district courts of the crimes and offences 
cognizable therein. But no person shall be arrested in one district for 
tial in another, in any civil action before a citcuit or district court.() 
And-no civil suit shall be brought before either of said courts against 
an inhabitant of the United Siates, by any original process in any other 
district than that whereof he is an inhabitant, or in which he shall be 
found at the time of serving the writ, nor shall any district or circuit 
court have cognizance of any suit to recover the contents of any pro- 
missory note or other chose in action in favour of an assignee, unleag a 
suit might have been prosecuted in such court to recover the said_c 
tents ino assignment had been made, except in cases of foreign 
of exchange(e) And the circuit courts shall also have appelldte juti 
poe fom the district courts under the regulations and rebtridtions 
erein after provided,( 

Sec. 12. And be tt further enacted, That if a suit he commenced in 
auy state court against an alien, or by a citizen of the state it whi 
the suit ig brought against a citizen of another state, and the matter in 
dispute exceeds the aforesaid sum ar yaluc of ve hundred dollars, 63 
clusive of costs, to be made to appear to the satisfaction of the court; 
and the defendant shall, at the time of entering hisappearance in such 
state court, file a petition for the removal of the,;wause for trial into the 
hext circuit court, to he held in the district whdre the ding, 
or if in the district of Maine te the district oo e 
therein, or if in Kentucky district to the distri 
therein, and offer good and sufficient surety fo e ng in such 
court, on the first day of its session, copies of sajd is againat him, 
and also for his there appearing a ing spe i 
if special bai) was originally requ A 
of the state court to accept the surety; 


cause, and any bail that may have been originally taken shall be dice 


charged, and the said copies being enté as aforesaid, in such court 
of the United States, the cause 4 - 
as if it had been brought there b 


‘Whare the parties fs 
aye administrators of executora 


i) 


Exclusive cog- 
RIZanCe Ol 
crimes and of. 
fences cogniza- 
bla under the 
lewe of the 
United States. 

No porgon to 
be arreated in 
one district for 
trial in ano 


28, Wood v. Waguon, 2 Cranch, 8; 2 Cond, 


give the federal courts Jurisdiotion, it is immaterial that they 
ose_théy represent were citizens of the same State, Chap- 
308; 2 Cond, Rep. 116. Childress et al. v, Emory ot al.8 
Brown v. Strode, & Cranch, 803; 2Cond. Rep. 265. Bingham 


v, Cabot, 3 Ds Gracie v. Palmer, 8 Wheat. 699; 5 Cond. Rep. 561. Massie 
vp, Watta, 6 € 333/ Sere et al. vp, Pitot et al., é Cranch, $32; 3 Cond. Rep. 
389. Shatd vp. g . i Plandera , The twa Ins. Com., 3 Mason, C. 0. BR, 158. 
Kitchen v, Sallivan et p., 4 0.0. R. 84. Briggs v. French, 2 Summer's C. C. R. 262. 


(a) The Cir 
ander the 8th 


tates have jurisdiction of a robbery committed on the high seas 
Fil 30, 1790, although such robbery could not, If committed on 
The United States v. Patmer et al., 3 Wheat, 610; 4 Cond. Rep. 352, 


Cae idge et al., 1 Gallis. C_C. R. 498, 495. The United Btatea v. Coombs, 12 


x'parte Petcr Graham, 3 Wash. €. ©. R, 456. 


> ec, 9 Wheat 587; 6 Cond. Rep. 666, 
(d)} Sthith’s. Jackson, Paine's C. C. R. 453. 
(s) The Judge af a State Court to which an a) 
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nginal jurisdiction In suits for penalties and forfeitures arising under the 
the District Courts have exclusive jurisdiction, Ketland ». The Casstas, 


» Smith, 2 Mason‘a C. C. R. 252. Young v. Bryan, 6 Wheat. 148; 5ond. Rep. 44 Mol- 


pplication is mode for the removal of a cause into a 
burt of the United States must exercize a legal discretion aa to the right claimed to remove the cause; 


er FIRST CONGRESS,’ Sess: F. (8:20. 1789. 


Attachmeatof ment of the goods or estate of the defendant by the original proc: 
goods elaen to shall hold the goods or estate so attached, to answer the final judgment 
nal judgment 5) the same manner as by the laws of such state they would have bee 
holden to answer final judgment, had it been rendered by the court in 
Title of land Which the suit commenced, And if in any action commentedin 
where value as- state court, the title of land be concerned, and the parties sfe 
feeds: 200 dol. of the same state, and the matter in dispute exceeds the st 
nee of five hundred dollars, exclusive of costs, thé sum or value bein 
to appear to the satisfaction of the court, either party, befo 
shall state to the court and make affidavit if they equire it, 
claims and shall rely upon a right or title to the Aand, under a 
from a state other than that in which the suit is pending, and\ pra 
the original grant or an exemplification of it, except W @ loss of 
public records shalJ put it out of his power;/and ¢ a 
adverse party inform the court, wheptier he clai 
Jand under a grant from the state ii : 
adverse [party] shall give such information, or othetwise 
to plead such grant, or give it in evidence upon the trial, and if he in- 
forms that he does claim under sush grant, the party/cloiming under 
the grant first mentioned may then, an motion,fempve the cause for 
trial to the next circuit court to be, holden i ) 
If ja Mame distriet of Maine, to theec 
and Kentucky, tucky district, to the district 
where esusea ig the defendant, shall do-it under the same regulations a3 in the before- 
are removable. mentioned case of the removal ofa cause into such court by an alien; 
[Odsolete.} a - ashi 
and neither party removing the shall be allowed to plead or give 
evidence of any other'title im stated as aforesaid, as the 
Iesues in fact ground of his elai: Q ssues in fact in the circuit courts 
by jury. shall, in all suits, ¢ équity, and of admiralty, and maritime 


= 
Ey 
> 
= 
> 
o 
2 
&. 


Suprema See: A, tracted, That the Supreme Court shall 
court exclusive have exclisive jurisdiction of all controversies of a civil nature, where a 
jurisdiction. state ia a party, except between a state and its citizens; and except also 

between as and citizens of other states, or aliens, in which latter 

Proceedings £28 iyshall Have original but not exclusive jurisdiction.(6.) And shall 
against. public a su: jurisdiction of suits or proceedings against. 
ministers, ambassa er public ministers, or their domestics, or domestic 

é gurt/ of law can have or exercise consistently with the 
s¥ and original, but not exclusive jurisdiction of all suits 
ambaséadors, or other public, ministers, or in which a consul, 


0 @ right to remove the cause-mder tha Jaw of the United States, on the 
&, (the judge ofthe State court could not legally prevent the remaval;) the appligation for 
al having been made in proper form, it was the duty of the State court to proceed no further 
nw Longest, 16 Peters, 97. 

¢ establishment of the courta of the United States, and regulating their jusisdic. 
nal in each State presumed to be free from local influence, and to which all 
or aliena, might redort for legal redress and this object would be defeated if a 
@ erates of any other than a Jegsl discretion, may deny to the party entitled to it, a remo» 

a id. 


ona of the lawa of the United States relating to furies, and triola by jury aro>—Tria? 
Pymact of September 24, 1789, chap. 20, sec. 10, sec. 12, sec. 15.—Eremption from attending on 
exact of May 7, 1800, ¢ Bs 48, sec, 4. Cholce of furors and qualification of juries—act of Sep: 
leuber 24, 1789, chap, 20, sec, 29; act of May 13, 1800; act of July 20, 1840; act of March 3, 1841, 
chap, -19. Expired ag to juries in Pennsylvania, Special jory act of April 29, 1802, chap. 31, sec, $0. 

'y i criminal cases—act of September 24, 1789, chap, 20, sec. 2b; act of Apci} 30, 1790, chap, 
er of gummoning jurors-act of September 24, 1789, sec, 29; act of April 29, 3802, cbap, 


nen de Catibus—soi of September 24, 1789, chap, 20, 
8) As to cases in which States, or atleged Staten, are partica, the following casea are referred to: The 
Cherokee Nation v. The Stato of Georgia, b Peters, 1. New Jersey v, The State of Now York, 5 Petera, 
— 284, Ex parte Juan Madrazzo, 7 Peters, 627. The State of Rhode Istand v, The State of Massachu- 


eetls, 12 Petera, 457, Cohena v. The State of Virginia, 6 Wheat, 264; 5 Cond. Rep. 90. New York v, 
Congecticut, 4 Dall, 3. Fowler v. Lindsay e¢ al., 3 Dall. 412, 


2021-016195 MISC Page: 101 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bi) ROP AR athe TAP IPGR RPA aS aN 1h 


FIRST GONGRESS, Sees"T. Cx. 20. 1789. 81 


ov vice consul, shall be 2 party.(a) And the trial of issues in fact in 

the Supreme Court, in all actions at law against citizens af the United 

States, shal! be by jury. The Supreme Court shall also have appellate Sup. Court 

jurisdiction from the circuit courts and courta of the several states, in appotiate as 

the cases herein after specially provided for ;(6) and shall ‘have power writs of pros 

to issue writs of prohibition(c) to the district courts, when proceeding a8 hibition, 

courts of admiralty and maritime jurisdiction, and writs ofmandamus,(d) of Mandamus, 

in cases warranted by the principles and usages of law, to any courts 

sppolnted, or persons holding office, under the authority of the United 
tates, 


(2) The United States y, Ortega, 1} Wheat. 467; 6 Cond, Rep. 394. Dasin vf Packard, 6 Peta 
(b} As ro the appellate jurisdiction of the Supreme Court, see the cases collected in Petersts Dig 
“# Supreme Court," “ Appallate Jurisdiction of the Supreme Court," and thelfollowing cases: The 
Sates v. Goodwin, 7 Grinch, 103; 2 Cond. Rep. 434. Wiscart v. Danchy; 3 Dall. 321; 1 Cond. 2 
144, United Stetes ». Moore, 8 Cranch, 1893; 1 Cand. Rep.480. Owings 1.2 a 

244; 2 Coad. Rep, 275. Martin v. Hunter's Lassee, 1 Wheat. 304; 3 Cond. 
Caldeleagh, 3 Cranch, 268; 1 Cond. Rep, 624, Ex parte Kearnay, 7 Wheat 
Smith v. The State of Maryland, 6 Cranch, 286; 2 Cond. Rep. 377. Inglee ». Codlidge 
4 Cond. Rep.55. Nicholls et al, y. Hodges Ex'ora, ] Peters; S82. Buel et al. 2. Von Ne 

312; & Cond. Rep. 445, Billo », Nicholls, 4 Wheat. 311 ;4 Cond, Rep. 465, Matthewae! Zane eral., 
7 Wheat. 164; 6 Cond, Rep. 265. M‘Cluny », Silliman, @NVheat498; 5 Cond. Rep, 197%. Hauston 
wv. Moora, 3 Whent, 435; 3 Cond. Rep. 286, Bontgomery v. He r 

Rep. 475. Cohens 2. Virginia, 8 Wheat. 264; S Cond. Rep. 90. 
Cond. Rep. 134. Weston et at. o.\The City Council of Charleston, 
al., 1 Peters, 94. Satterlee v. Matthewson, 2 Poters, 380, 4 
Barlaud ot. at., 1 Petors, 655. ‘The City of New Orlesos 
etl, 10 Peters, 368. Wifliams ». Norria, £2 Wheat. 1173 
505, Warcaster v. The State of Georgla, 6 Poters, 515. 
1 Cond. Rep. 430. 

(2 Prohibition. Where the District Contt a1 
botore it, a prohibition will be issued fromthe Supra 
v. Judge Peters, 3 Dall, 121; 1 Cond. Rep. 69 

(@ Mandamus. The following cases have beén B 
mandamus. Marbury 0. Madison, 1 Cranch, 137} a 7, Mé&Cluny 2. Silliman, 2 Wheat, 
369; 4 Cond. Rep, 162. United States v. Lawre 4 


an A, peeitene Ran- 
fenard v, Aspasia, 5 Petary, 
v, Moore, 2 Craach, 159) 


isdiction of 2 cause broaght 
oceedings. ‘The United Statea 


¢ 3 
of the Cireuit Court of Maryland, 12 Wheat, 66 Rep. 644." Kx parte Roberts at al., 6 Peters, 
Bradstreet, 12 Peters, 174; J Peters, 634; B Peters, 


Fire tna, Comp. of Now go 
Hoyt, collector, Le 13 Peters, 27: 
a a nota proper procesy to correct an erroncous judgment or decree rendored in 
id ay ich is properly examinable on a writ of error, or uz appeal to a 


aurta oC ibe United States. A Circuit Court of the United States 
3 of, commanding him fo grant a clearance. Gilchrist et al, v. 

Hall's Admiralty Law Journal, 429, 

cuit Court to ice tha writ of mandamas is confined orclusively to those casas ta 

q exsreléo of thele jurisdiction. bf*Entira v. Wood, 7 Cranch, 504; 2 


tof the United States have no power to issue write af inandamus after the tice: 
b here they are necessary for the exercise of their jurisdiction. Smith o. 


bees cérpus does nat lie to bring up 2 person confined fn the prison hounds apoo a cepias 
iondum, dated ins civil suit. Ex parte Wilson, 8 Crunch, 62; 2 Cond. Rep. 300. Ex porte 
7 Wheat,/38 ;/§ Cond. Rep. 225, 
of_ke Supreme Court to award writs of habeas corpus is conferred expressly on the oourt 
e fudicial act, snd has beon repeatedly exercised. No donbt exists respecting 
9 aw af the United States prescribes the cases in whicly this groat writ shall be issued, por 
ver of the court over the party brought up by it. ‘Phe term used in tho constitution is one which 
understood, and the judicial act authorizes the court, and all other courts of the United 
and the jutges thurecf to issae the writ ‘for the purpose of inquiring into the cause of commit- 
ment? Ex parte Tobias Wathins, 3 Patera, 201. 
Ag the tdristictian of the Supreme Court fe appellate, it aust be shown to tha court that the court hag 
ower to wward a habeas corpus, before one will be granted. Ex parte Milhuys, 9 Peters, 704, 


Feu. 1 


LO/ 
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ipsa, 


8 FIRST CONGRESS. Sess. L Cw..20. 1788. 


Act ‘of 1793, by statute, which may be necessary for the exercise of their respectiv 
Sie jurisdictions, and agreeable to the principles and usages‘of Jay, An 
act of 1918, ch. that either of the justices of the supreme court, as well as judges of the 
83; act of Feb. district courts, shall have power to grant writs of habeas corpus for the 
Mayan es purpose of an inquiry into the cause of commitment.—Provided, 
ch. 124.’ Writs of habeas corpus shall in no case extend to prisoners in/gao 

Limitationof Jess where they are in custody, under or by colour of: the aathority 
peed habese the United States, or are committed for trial before some cou 


Parties shall Src. 15, And be it further enacted, That alt the 94 


oduce books i i ; cna 
pe saat United States, shal] have power in the trial of actiong at daw, 


ceeding in chancery; and if a plaix mply with such 

order, to produce books or writings, for the courts 

respectively, on motion, to give the\like pr the defendant as 

in cases of nonsuit; and if a defendant shall fai 

order, to produce books or writings, it.shal 

respectively on motion as aforesaid, to give 

her by default.(a) 

Suits in equi. Sec. 16. And be it fa 
ty limited. 


acted, That suita in equity shall not be 
of the United States, in any case where 


Tho oct of Congresa authorizing the writ ¢ 
into the cause of commitment,” applies ay wel 
Byoresz. Sea Chiof Justice Marshall. 2 B 


47, Ex parte Cabrera, 1 Wash, C. C. R. 
United States v, French, 1 Gallia. 
mont, 14 Peters, 540. rae 


1. Jennisop, Governor of the State of Ver~ 


Imes 


(@) It is euffcieat for one ers in possession of a paper, which he hqs, on- 
der the act of Congress, giten trial, without offering other proof of the fhet; 
and thé party so Upon mus? Wischarte hi 1 consequences of not producing it, by affidavit 
or other proof that he has it not in his.powero produce it, Hylton v. Brown, 1 Wash. C. C. 

The court will net, upon a netic ed ant to the plaintiff to produce a title paper te the Jand 
in dispute, which is morely ea g title, compel him to do so; unless thé defendant first 
showe title to the Jand. 2 
8 court of chancery, or 
the plainti®a title with 
for oy the title to 


ight Of possession is not sufficient to entitle him to the aid of 
rt, ta campel a discovery of papers which are mereély to defeat 
e defendant’s, It ja enificiont, in order to entitla him to call 
hongh none js shown in the papers. bid, 


notice was given, jn the possession or € 
ey were pertinent to the issue. In either of the cases, tha party to whom notice 


sley, 4 Wash. C. GR. 126, 7 
site party to produce on the trial all letters in his possession, relating to monies re- 

iyed by him under the award of the cammisstoners under the Florida treaty, is sitficiently epecific ag 
they\desclibed their abject matter. Hf to such notice the party anower on oath that ho has not a partien- 
lar leper‘ja his possession, and after diligent cearch could find none such, it! snficient to prevent the 
ing of secondary proof of its contents. The party cannot be asked or compelled to anawer whether 
ad noch a Jeter in his possession. Vasse ». Mifflin, 4 Wash. C. C. R. 519. 
he equity jurisdiction of the courts of the United States iz independent of the local law of an 
até, and ip the came in nature ond extent as the equity jurisdiction of England from which it ia desived. 
Theeefore it is no objection to this jurisdiction, that there is a remedy under the local law. Gordon v. 
Hobart, 2 Sumner’s C.C. R. 40). 

Tf a case is cognizable at common Jaw, the defendant has a right of trial by Jury, and o suit upon it 
cannot be sustained in equity, Baker v. Biddle, 1 Baldwin’s C, C, RB. 405, 


2021-016195 MISC Page: 103 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hil! 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bi) PSAP Sea PT ASA a RLS AS, 


FIRST CONGRESS, Sess. J. Cu. 20. 1789. 83 


See, 17. And be it further enacted, That all the said courts of the Coutts may 
United:States shall have power to grant new trials, in cases where there 8™=tnew trials. 
has been a trial by jory for reasons for which new trials have usually 
been granted in the courts of Jaw;(a) and shall have: power to impose 
and administer all necessary oatha or affirmations, and to putiish by fine 
or imprisonment, at the discretion of said courts, all contempts of — Actof March 
authority in any cause or bearing before the same ;(4) and to make and 2; 1831, cb. 99. 
establish all necessary rules for the orderly conducting business in the 
said courts, provided such cules are not repugnant to the laws of the 
United States, 7 

Sxc. 18. And be it further enacted, That when in a circuit court,  Exéenuss 
Judgment upon a verdict in a civil action shall be entered, execution may /ba (stayed 
may on motion of either party, at the discretion of the court, and on °% Spnditiens. 
such conditions for the security of the adverse party as they may judge 
proper, be stayed forty-two days from the time of entering judginen 
give time, to file in the clerk's office of said court, a petition fora 
trial. And if auch petition be there filed within said term of forty-two 
days, with a certificate thereon from either of the judges of suck court, 


refuse at his digcretion, execution shall of course be further atayed 
the next session of said court.(c) And if a new trial be granted 
former judgment shall be thereby rendered void. ~ - 

Bzc. 19, And be it further enacted, That it sl 
courts, in causes in equity and of admiralty and maritime jurisdiction, to 99 record. — 
cause the facts on which they found their sentenc@-or decree, fully to Altored by act 


bethe dity of circuit Factstooppear 


appear upon the record either from the pleadings and If, OF @ of March 3, 
state of the case agreed by the parties, or their coutse isa- 1809, chap. 40, 


gree by a stating of the case by the court, 
+ Sse. 20. And be it further enacted, That wKere 
plaintiff in an action, originally brought there, or 
other than the United States, reeds ha 
hundred dollars, or a libellant, upon’ hi apy 
or value of three hundred dollars, he sha tbe a 
cretion of the coust, may be adjudged to-pay cdsts. ‘ 
See. 21. Asd be it further e ‘That from final decrees in adis. Appeals from 
trict court in causes of admiralty asd maritime jdrisdiction, where the the circult court 
matter in dispute exceeds the vélue of three hundred dollars, where matter 
exclusive of costs, 9f 


dito the next circuit court, i dispute, ex 


Costs not ai- 
Jowed — unless 
600 dolsra re- 
covered, 


ppeal & 


ncurrent 
but equity may préceed in ax 
Taw ig complete. lg 


The 18th sextion nw is & declaratory act settling the law es to cases of aquity jaris- 
diction, inthe p oviso, limitation or exception to ite exercize. If the plaintiff have a plain, 
adequateyand (c B20: da je case la pote suit in equity, under the constitution, or the 
jadiciaryiact. 

‘Though he role 
fedezal cour 


ourts of the United States have no common law {utlediction of crimes egsinet 
tates have power to fine for 


g 
eo 
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3 
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Altered by the 
Ad section of the 
act of March 3, 
1803, chap. 40, 

[Ohsolete.}- 

Final decrees 
re-examined, 
above 50 dol- 
lore. 

Altered by the 
2d section of tha 
act of March 3, 
1803, ebap. 40, 


And cuits in 
equity, excend. 
ing 2600 dollars 
in value, 


a case broug! 


uit Cour 


(@) The rates, regulations and restrictions confined 
of 1789, respecting ths tine within which a writ oferror shall be brought, and in what instances it'shal} 
operate as 2 supersedes, the citation to the opposite 
erzor, and the restrictions on the appellate court as to reversals in.certain enumerated cnses, are applica- 
ble to the act of 1803, ond are to be substantially observed }.exceptthal where the appeal is prayed for 
at the same time when the decree or sentence ig 
dro, 2 Wheat. 132; 4 Cond. Rep. 6%. 
By the 2d section of the act of March 3, 1803. 
or decrees in any of the District courts, where the 
cum or value of fy dollars. Appeals fram the Gi 
oum or value, exclusive of cos! eda 2000, 
tions of the act of 1789, as cow? 
By the provisions of the act of 
States for the District of Columbia, ace 
exclusive of costa. 
(6) The following cases haveb 
troversy, in a case removed } 
The verdict sad judgment, 
-tbin, recurrence must be hé 


alue toWe given in evidence. Ex parte Bradstreet, T Peters, 634. 
prohandi of the amount in controversy, to establish the jurisdiction of the Supreme Court ip 
ht before it by writ of error, is upon the party seeking to obtain the revision of the case, 
He may prove that.the value exceeds $2000, exclusive of costs. Hagan v. Foison, 10 Peters, 180. 
The Supreme Court has no jariediction in a case in which separate docreea have been entered in the 
for the wages of seamen, the decroe in no one ease amounting to $2000, although the 
the several decrees exceed that cum, and the seamen in each case claimed under the samg 
contraét. Oliver y. Alexander, 6 Peters, 143. - See Scott 2. Lunt’s Admtrs, 6 Peters, $49, 

The Supreme Conct wilt not compel the hearing of a cause unless the citation be served thirty days bee 

re the frst day of the term. Welsh v, Mandeville, 5 Cranch, 3213 2 Cond. Rep. 268, 

citation must accompany the writ.of error, Lloyd 9, Alerander, 1 Crench, 383; 1 Cond. Rep. 334. 

‘When an appeal is prayed during the session of the court, a citalion to the appellee is not necessary, 

Riley, appellant, ©. Lamar et al., 2 Cranch, 344; 1 Cond. Rep. 419. 


FIRST CONGRESS. Sess. I Gu'80. 1789: 


to be held in such district. Provided ucvertheless, That all such appeals 
from final decrees as eforesaid, from the district court of Maine, shall 
be made to the circuit court, next to be holden afier each appeal in the 
district of Massachusetts, 

Suc. 22. And be it firther enacted, That fina] decrees and judg 
ments in civil actions in a district court, where the matter in dis 
exceeds the sum or value of fifty dollars, exclusive of costs, may be 


same district, upon a writ of error, whereto shall be annexed and 
turned therewith at the day and place therein mentioned h 
eated trancoript of the record, an assignment of errors, 3n 


dollars, exclusive of costs, be 1e-examined \an ¢ affirmed in 
the Supreme Court, the citation being mn such case sig by a judge of 
such circuit court, or justice of the Supreme and the adverse 
party having at least thirty y Mays? notice.(b) 


the 2jet and 22d sections of the judiciary act 


party, the security to be given by the plaintiff in 


wnced, acilation.is not necessary, The Sav Pe-~ 


ap. 40, appeals are allowed from all final judgments 


matter in dispyte, exclusive of costs, shall exceed the 
anit rt to the Supreme Court are allowed when the 

i ioh tepeals so much of the 19th and 20th sec- 
w ef -thog 


ge provisions. . 
Ppeals from the Circuit Court of the United 
‘atier in diepute in ths cause exceeds $1000, 


@ than $2000 -in his declaration, but obtained o verdict for a less cum. 
ign of thé’Supreme Court depends on the suin or value in dispute between tho 
aon the writ of error in the Supreme Coart; not on that which was in dispate 
Tf the'svrit of error be brought by the plaintiff below, then the sum the declaration 
bé recovered, chauld the judgment for a smalter eum he reversed ; and conse~ 
claimed is in dispute. Smith v. Honey, 3 Petors, 469; Gordon v. Ogden; 3 


demands not for money, and the nature of the action does not require the value 
d inthe declaration, the practice of.tha courts of the United Statez hap been to 
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FIRST CONGRESS, Sess. I. Cu. 20, 1789. 
sal in either court on such writ of error for-ertor in raling any plea in Writeofersor 
abatement, other than a plea to the jurisdiction of the court, or such limited. 

plea to a petition or bill in equity,.as is in the nature of a demurrer, or 

for any error in fact. And writs of error shall not be brought but within 

five years after rendering or passing the judgment or decree complained 
of, or in case the person entitled to such writ of error be an infant, feme 

covert, noa compos mentis, or imprisoned, then within five years as afore- 

said, exclusive of the time of such disability.(a) And every justice or Plaintiftogive 
judge signing a citation on any writ of error as aforesaid, shall take "MY 
good and sufficient security, that the plaintiff in error shall prosecute his . 
writ to effect, and answer ali damages and costs if he fai] to make his 
plea good.(6) ; : 

Sec. 23. And be it further enacted, That a writ of error as aforesai 
shall be a supersedeas and stay execution in cases only where the wri 
of error is served, by a copy thereof being lodged for the adve j 
in the clerk’s office where the record remains, within ten days, Sundays 
exclusive, after rendering the judgment or passing the decree/comiplained 
of. Until the expiration of which term of ten days, executions shall not 
issue in any case where a writ of error may be a supersedeas j\and ¥ 
upon such writ of error the Supreme or a circuit court shall affitm 
judgment or decree, they shall adjudge or decree. to the respondent in 
error just damages for his delay, and single or double costs at thelr dis 
cretion. (c) , 

Sec, 24. And be it further enacted, That wh ent ordecree Judgment or 
shall be reversed in a circuit court, such court sh roceed to render Geers ae 
such judgment or pass such decree as the district courtshouldvnave ren “"" 
dered or passed; and the Supreme Court shall 


in the original suit, and the damages to be,Assegsed, or matter to be de- 


creed, are uncertain, in which cage t the cause for a 
fmal decision. And the Suprene Co i 
causes that are removed before them 


xecution in Supreme court 
, but shall send.a not to issue 
special mandate to the circuit court to 
Sze. 25. And be it further enacted, 


‘ execution but 
tion thereupon, endlite, 
in any suit, in the highest court Ta 


nal judgment or decree “‘Casesin which 
a State in which a judgment Asis 
"5 t i l- ecrees a 1S 
awn in question the vali- tee court of 
ity\exercised under the United a stata may he 
alidity; or where is drawn in examined by the 
authority exercised under any Be pacer aaete 
‘ant to the constitution, trea- - : 


é decision is in favour of such 


States, and the deci 
question the valid: 


94, chap. 8, the security required to be taken on signing 4 citation 
t be a supersedeas, and étzy execution, shall only be for an amount 
tdqnawer for costs. 

ome Conti will not quash an execution issued by the court below to enforce 
ércar, if the writ be not a supersedess to the décree. Wallen v. Williams, 


é ivering the opinion of the Supreme Court in the case of Fisher v. Cockrell, 5 Petera, 243, 
Mg. Chief Justice Marshall said: ‘In the argament the court has been admonished of the jealousy with 
hi @ States of the Union view the revising power entrusted by the constitution end laws Lo this tri- 
To obsgivatjons of this character the answer uniformly has been that the course of the judicial 
artmentie~marked out by law. We must tread the direct and narrow path prescribed for us. As 
. never grasped at ungranted jurisdiction, so it never will, we trupt, shrink from that which 
d-updn it.”? 
eappellste power of the Supreme Court of the United States extends to cases pending in the State 
eguris; apd the 25th section of the judiciary act, which authorizea the exercise of this jurisdiction in the 
specified cacea by writ of exror, is supported by the letter and spirit of the constitution, Martin v. Hun= 
tere Lease, 1 Wheat. 804; 3 Cond. Rep. 673. 
Under the 25th section of che judiciary act of 1789, where the conegaction of ony clause in the con- 
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clausa of the constitution, or of a treaty, or statute of, or commission 

held under the United States, and the decision is against the tide, right, 

privilege or exemption specially set up or claimed by either patty, under 
auch clause of the said Constitution, treaty, statute or commission, ma 

be re-examined and reversed or affirmed in the Supreme Court 9 

United States upon a writ of error, the citation being signed 

chief justice, or judge or chancellor of the court rendering or pas 

the judgment or decree complained of, or by a justice of the\Supreme 

Court of the United States, in the same manner and under the same re- 

gulations, and the writ shall have the same effect, as if the gment.or 

decree complained of had been rendered or passed in’a circuit vourt) 

Proceedings and the proceeding upon the reversal shall also be the sanie, except that 

on reversal, the Supreme Court, iristead of remanding the cause for @ final decision 

as before provided, may at their discretion, if the cause sha e 

once remanded before, proceed to a fir 


a 
a 


No writs of award execution. But no other erro) be’ assigned or_regarded as 
error but s9 a ground of reversal in any such cas¢ as Aforesaid, th: ch as appears 
shove mention- onthe face of the record, and ii : hefore men- 


stitution or any statate of the United States ts drawn in questior 
qwust be against the title or right set op by the party under such 
otherwise the Supreme Court has no appellate jurisdiction in the case 
struction of the statute was drawn in question, and that the decision was inst thé litle. Tt raust appear 
that the title set up depended on the etatute, Williams v. Norris, 12 Wheat. 117; 6 Cond. Rep. 462. 

If the construction or validity of a treaty of the United States is drawn in question in the State courts, 
and the decision is against its vatidity, or uguinst the title set up by either party under the treaty, the 
ile, amtdte determine its legal meaning ; and is not 
The 2d article of the constitution of the United Statessenableathe Supreme Court to receive jurisdic-" 
tion to the full extent of the constitution, laws of the United States, when any question re~ 
specting them shalt assume auch form that capéble of acting upon it, That power 
is capahie of acting only when the subject js spb by a party who asserts his right in the form 
prezeribed by Iaw. 11 shen becomes a cag Osbo Bank of the United States, 9 Wheat. 738 ; 


Cond. Rep. 741. 

_ The Supreme Court has no tidz of the act of 1769, unless the judgment 
of decree of the State court ludgment ordecree. A judgment reversing that of an inferior 
ayo, is Rot a final judgment. Houston v. Moore, 3 Wheat. 433 ; 


judicial p 
jtted to 


The Supreme Court has ne appellate juri fer the 25th section of the judiciary act, unless the 

ption.2 a stattte or commission of the United States he specially set 

Sta ue cone » andthe decision be against tha same. Montgomery v. 
9 D > 

Iie no objection to thd exgicise of thé Appellate jurisdiction under thie section, that one party je a 

State, and the other a cifizea e, Cohena v. The State of Virginia, 6 Wheat. 264; 5 Cond, 


f error ur an appeal to the Supreme Court from the highest court 
judiciary set, it must appear on the face of the record; 1. That 
tion did arise im the State court. 2. That the question was de- 
: in the section, . 
qzeation shall appear in the record to have been raised, and the decision 
», ipsissimis verbls; but it ie aufficient if it appears by clear and neces- 
Wrnust have been mised, and must have been decided, in order to in- 
f stilicient to show that e question might have arisen and been applicable to 
ait is fixther shown, on the record, that it did arise and waa applied. by the State Court 
Crowell 0, Razidall, 10 Peters, 368, See also Williams v. Norris, 12 Wheat. 117; 6 Cond. 
v. Lamphire, 3 Petere, 280. Monard v. Aspasia, 5 Peters, 505. Fisher v. Cockrell, 
48. Gelston "o Hoyt, 3 Wheat. 246; 4 Cond. Rep. 244. Gerdon v. Caldclough et al.,3 Craoch, 
p. 594, ‘Owings p. Norwood’s Lessee, 5 Cranch,'344; 2 Cond. Rep, 275. Buel et al, 
gat. 312; 6 Cond. Rep. 445, Miller v. Nicholle, 4 Wheat. 311; 4 Cond. Rep. 465. 
al., 7 Wheat. 164; 5 Cond. Rep. 265. Gibbons v. Ogden, 6 Wheat. 448; 6 Cond, 


q eo 25th section of tho judiciary act of 1789, three thinge are necessary te give the Supreme 
Court\juristiction of a case brought up by writ of error or appeal: 1. The vatidity ofa statute of the 
United) Bates, or of authority exercised under a State, must be drawn in question. 2. It must be drawn 
on the ground that it is repugnant to the constitution, weaties and laws of the United States. 
AE ecision of the State toust must be in favour of ita validity, The Commonwealth Bank of Ken- 
tucky oGriffith et al., 14 Peters, 56. See also Pollard’s heira v. Kibbe, 14 Peters, 953, M‘Clupny v. Sil- 
Hy § Wheat. 698; 5 Cond. Rep. 197. Weston et al. x. The City Council of Charleston, 2 Peters, 
. Hickie ». Starke et al., 1 Peters, 94. Satterlee o. Matthewsen, 2 Petera, 380. Wilson et al. p. 
The Blackbird Cresk Marsh Asvoclation, 2 Petera, 245, Harrisv. Dennie, 3 Petera, 292, M'Bridev. Hoey, 
1 Peters, 167. Wion'o heirs ». Jackson et al., 12 Wheat, 1953 6 Cond. Rep. 479, City of New Orleans 
‘. De Atmas, 9 Peters, 224. Davis v. Packant, 6 Peters, 41. 
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tioned questions of validity or construction of the said constitution, trea- 
ties, statutes, commissions, or authorities in dispute.(z) : 

Sec. 26. And be it further enacted, Thetin all causesbrought before | In cases of 
either of the courts of the United States to recover the forfeiture an- cane Gay OG 
nexed to any articles of agreement, covenant, bond, or other speciality, judgment ae- 
where the forfeiture, breach or non-performance shall appear, by the de- cording to equi, 
fault or confession of the defendant, or upon demurrer, the court before 
whom the action is, shall render judgment therein for the plaintiff to re. 
cover so much as is due according to equity. And when the sum for a Jory to assesy 
which judgment should be rendered is uncertain, the same shall, if either tye ten if an 
of the parties request it, be assessed by a jury. d 

Src. 27. And be it further enacted, That a marshal shall be appointed 
in and for each district for the term of four years, but shal} be remova- 
ble from office at plessure, whose duty it shall be to attend the distria} 
and circuit courts when sitting therein, and also the Supreme Court 
the district in which that court shall sit,(6) And to execute/thro 
the district, all Jawfal precepts directed fo bim, and issued under the au- 
thority of the United States, and be shall have power to do 
necessary assistance in the execution of his daty, and to app 
shall be occasion, one or more deputies,(e) who shall be removable 
from office by the judge of the district court, or the circuit courtsitting 

. within the district, at the pleasure of either; and before he enters of the—guit 
duties of his office, ke shall become bound forthe faithful performance 
of the same, by himself and hy his deputies before the judge of the dis- 


trict court to the United States, jointly and several ‘0 goad and 
sufficient sureties, inhabitants and freeholders of such district, to be ap- —Suretlen. 
proved by the district judge, in the sum of twe dollass, and 


shall take before said judge, as shall also hi 

on the duties of their appointment, the folldwi wer TE, A, Oath of mare 
B., do solemnly swear or affirm, . T wil ai ecuté all lawial Geoutes, 
t 


precepts directed to the mars! 


under the authority of the Unit atesand true retarns make, and in 


e artiality, perform the 
eputy, as the oase may be} 


and take only my lawful fees,” Se-he 
Sec. 28, And be it further , Chat in all causes wherein the aa ete oe 
marshal or his depuity-shall be a\party, the writs and precepts therein pony to suit 
shall be directed isi ad-petson as the court, or any justice process to be’ 


: x 196 ;. i directed to a 
or judge theres ad the pérson so appointed, is hereb: peteon selected 


autborized to’execute and return the came. And in case of the deat hy the court. 

of any marshel, his’ dépatyor deputies shall continue jn office, unless ~ Deputies to 
otherwis: z all execute the same in the name of continue in of 
the dec af shall be appointed and sworn: And fgeonthedent 


a Wisfeasances.in office of such deputy or deputies in the Defiulteofde~ 
ime, as efore, shal} be adjudged a breach of the condi- duties, 
¢ bond given, xs before directed, by the marshal who appointed 


Wheat. £17; 6 Cond. Rep. 463. 
ed hy the appninuinent of a new one, until he roceives notica of such ap~ 
y the marshal efter the sspointment of a new one, before notice, are good 7 
sequent te notice are vold. Wallace's C.C, R. 119. 
farahal of a court of the United States ta execute all procesa which may be placed 
a performs this daty at his peri}, and under the guidance of law. He must, of course, 
dgment in the parfbrmance, Should he til to obey the czegit of the writ without a 
fie ahaold he in its letter violate the rights of otheru, he is tiable to the ection of the injured 
Fire Ins. Comp. of New Yark », Adams, 9 Peters, 574. 
al Is Jiable on bis offical band lor the failurs of his‘deputies to serve original process, but the 
ability ie the extent of the injury reecived by Lhe plaintiff, produced by his negligence, 
s of the doht be the dizect logal consequeace of a failure to serve the process, the amount of 
the measure of the damages; hut pot no if otherwise. The United Stales 2, Moore’s Adm’rs, 
ef. C. C. R. 317, See 8inJose Fadiano, 2 Gallis.C.C.R. 311. Ex parte Jesse Hoyt, collector, 
&., 13 Peters, 279. 


ct isthe duty 
his hand, but 
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Powers of the them; and the executor or administrator of the deceased marshal shall 
Rinisueter of bave like remedy for the defaults and misfeasances in office of soch de- 
deceased mar- puty or deputies during such interval, ag they would be entitled to if the 


shals. marshal had continued in life and in the exercise of his said office, until 


Marshals time of such removal or expiration of office; and the marshal sha 
power afterse- held answerable for the delivery to his successor of al) prisoners 
moval. may be in his custody at the time of his removal, or when the t 

which he ia appointed shall expire, and for that purpose’ may Teta 
prisoners in his custody until his successor shall be appoi 
fied as the law directs.(2 . 

Trial ofeases Sec, 29, And be it further enacted, 
peoishable with death, the trial shall be had in the coup 
in county. -‘Mitted, or where that cannot be dove wi 

twelve petit jurors at least shull be sumimo 

rors in all cases to serve in the courts of the United Stal 
nated by lot or otherwise in each State respecti é 
mode of forming. juries therein now practised;-so_fa 
same shall render such designation practicable by the cotris or marshals 

Jurors by lot. of the United States; andthe jurors shall have the same qualifications 
1 thar as are requisite. for jurors by the Jawa of the State of which they are citi- 

um" gens, to serve in the highest.courts of law of such State, and shall be re- 
for them, from such patts of the district 


an unnecessary expense, or 
any partof the district with such ser- 
en_directed by the court shall issue 
be served and returned by the marshal 
ty, or in case the marshal or his de- 
or is interested in the event of the 
cause, by such f ort shall specially appoint for that pur: 
pose, to whom they-s administer an oath or affirmation that he will 
truly and jmipartyally serve and return such writ. And when from chal- 
lenges oy otherwi alall not be a jury to determine any civil or 
equse, the marshal or his deputy shall, by order of the court 
defect of jurors shall happen, return jurymen de talibus cir- 
sufficient/to complete the pannel; and when the marshal 
are diéqualified as aforesaid, jurors may be returned by 
. ted person as the court shall appoint. 
Ste. 80 And be it further enacted, That the mode of proof by oral 
estimonyand examination of witnesses in open court shall be the same 
all the courts of the United States, as well in the trial of causes in 


Write of venire 
fucias from 
cletk’s office, 


Juries de § 
libua, Be. 


nlaw, Aud when the testimony of any person shall be necessary in 
any civil cause depending in any district in any court of the United 
ates, who shall live at a greater distance ftom the place of trial than 
® hundred miles, or is bound on a voyage to sea, or is about to go out 
nf’the United States, or out of such district, and to a greater distance 
from the place of trial than as aforesaid, before the time of trial, or is 
ancient or very infirm, the deposition of such person may betaken de bene 
esse before any justice or judge of any of the courts of the United States, 


Depaaitiong 
de bene gsse. 


a 4 debtor committed to the State jail under process of the courts of the United States escapes, 
the inarshal is not Hable. Randolph v. Donnaldson, 9 Cranch,76; 3 Cond. Rep. 280. 

() The Cireuit Courts of the United 6tates are bound to try all ceimes commitied within the district, 

ich are duly presented before it; bat not to try them in tha courty where they have been commitied 

o United States v.Witson and Porter, Baldwin’s C. 0, B. 78. . 
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or before any chancellor, justice or judge of a supreme or superior court, 

mayor or chief magistrate of a city, or judge of a county court or court 

of common pleas of any of the United States, not being of counsel or 

attorney to either of the parties, or interested in the event of the cause, 

provided that a notification from the magistrate before whom the depo- 

sition is to be taken to the adverse party, to be present at the taking of ~Adverse part; 
the same, and to put interrogatories, if he think fit, be first made out and ‘te benotified. 
served on the adverse party or his a(torney as either may be nearest, if 
eittier is within one hundred miles of the place of such caption, allowing 
time for their attendance after notified, not less than at the rate of one 
day, Sundays exclusive, for every twenty miles travel.(z) And in causes 
of admiralty and maritime jurisdiction, or other cases of seizure when a 
libel shal! be filed, in which an adverse party is not named, and depasi. 
tions of persons circumstanced as aforesaid shall be taken befor 
be put in, the like, notification as aforesaid shall be given to 
having the agency or possession of the property libelled ‘at ihe time of 
the capture ar seizure of the same, if known to the libellant d every 
person deposing as aforesaid shall be carefully examined and caveioned, 
and sworn or affirmed to testify the whole truth, and shall subseri 
testimony by him or her given alter the same shall be reduced to.writit 
which shall_be done only by the magistrate taking the deposition>-or by 
the deponent in his presence. And the depositioxis.so taken shall be re- — Depositions 
tained by such magistrate until he deliver the ith his own hand Tetsined. 
into the court for which they are taken, or shall, tog i 
cale of the reasons as aforesaid of their being taken; 
if any given to the adverse party, be by him ‘the said ma te 
up and directed to such court, and remain under his.seal ‘until opened 
in court.(6) And any person may be compélied 
as aforesaid in the same manner gs to appedr 2 
in the trial of any cause of admiralty or mari 
trict court, the decree in which & e é 
shall suggest to and satisfy the cour 
power to produce the witnesses there efore the circuit court 
should an appeal be had, and sha t eir testimony be taken 
down in writing, it shall be so déne by the clerk of’ the court(c) And 


8 
3 
& 


Persons may 
be compelled 10 
s |* 4, appear and ten. 
nin a dis- on. 
either party Appeal ale 
not be in his loved. 


(a) The following cnses have been/dec g te depositiona taken under the provisions of this act: 


‘That the deponent is a seaman on hoa 

lace, and nat to be able td h 

leposition under the aot ofS. be 
( it appear on 9 ce O} 


same, was Authorized by thi 
officer. Roggte DB 


ader thé act of Congress, that the officer taking the 

the first instance, without any proof that he was such 

338. 

eas whose deposition la talen under the act of 1789, should 
» if the party attend, and the objections are known to him, 

¢ ho will be presumed to waivethem. United States o, Hair» 


pencils, (Pai . S 
A deposition icrthe 90th section of the act of 1789 cannot be mnde on evidence, unlesa the 
judge bafol , cergily that It was rediced to writing hy himself, or by the witness in 
ia presence, gér, 4 Wash. 0. C. R. 215. See Wnited States v. Sinith, 4 Day, 121. 
North Caroli 
The avth ast of 1789, to take depositions of witnesses in'the absance of the opposite 


les of common law, and bas always been construed steictly | and therefore 
all the requisites have heen complied with, before such testimony can be 
errisonét al., 1 Petors, 351. ‘The Patopsco Ins. Comp. v. Southgrie, 5 Peters, 604. 

‘oolidge, 1 Gutlis. C.C. R, 483. Evane v. Hettick, 3 Wash. C. C. R. 408. Thomas 


_ and Hebry v. Thd United States, 1 Brocken. C. C. R. 367. 


provisions of the 30th section of the act of 1789, as to taking depositions, da bene esse, does not 
ending in the Supreme Court, but only te cases in the Citevit and District Courts. The 
ci 875 4 Cond. Rep. 119, : 

ere there isin attorney on racord, notice must in all cases be given to him. Ibid. 

© depasition of a person residing out of the State, and more than one hundred miles from the place 
of trint, cannot be read in evidence. Bleeker v. Bond, 3 Wash. C.C. R. 29. See Buddicum v. Kirke, 


ug 


2021- 
42102/2021 


Rec Fee: $30.00 “ 


iM 
Darrell Hill 


Page: 110 of 774 
Receipt #: 21-13425 


Gila County, Qz, Sadie Jo Bingham, Recorder 


DB PARA ean PATIL ASS Pa A eh 


[10 


_. Actof Mareh 
3, 1803, ch. 40. 


Depositions 
used in case of 
sickness, death, 


Dedimus po. 
testatem as 
usual, 


Executor os 
administrator 
-may prosecute 
and. defend. 


Neglect of 
“executor or ad- 
ministrator to 
become a party 
to the euil, 
judgment to be 
rendered. 

Executor and 
edministrator 
may have con- 
tingance. 


Two plaintiffs, 
Surviving 


plsinat may patie the surviving /defendant or defendants, the writ or action shall 
tbe thereby a 


are; 


any cause, with respect to Witnesses whose depositions may 


fader no citcumstances, to ba considered aa taken de bene exse, Sergeant’o Lessee v. 
heat, 08; 4 Cond..Rep, 522. i 
OP This gtatute embraces all cases of death before final judgment, and of course is more extensive 
than the 17 Car. 2, and 8 and @W.S, ‘The death may happen before or after plea pleaded, before or 
afer issue joined, before or after verdict, or before or ai 
ie proceedings are to be exactly as if the executor or admivistrator were @ voluntary party to the 
Hach o, Eustis, 1 Gallis. C, C. Re 160. 
. (©) Infeal and 
auit, and it requires the aid of eome statutory provision to enable the suit to he prosectited by or againat 
the personal representatives of the deceased, whete the cause of action eurvives, This id effected by the i 
Ist section of the judiciary att of 1789, chap. 20. Green v. Watkins, 8 Wheat, 260; 6 Cond. Rep, 87. : 
In real actions the death of cither patty before judgment, abates the suit, Tho Stst section of the 
dJadiciaty act of 1789, which enables the eclion ta be jirasecuted by or against the representatives of the 


ae 


FIRST CONGRESS. Sess. I. Ca. 20. 1789, 


if an appeal-be had, such testimony may be used on the trial of the same, 
if it shall appear to the satisfaction of the court which shall try the ap- 
peal, that the witnesses are then dead or gone out of the United States, 
or to @ greater distance than as aforesaid from the place where the 
court is sitting, or that by reason of age, sickness, bodily infirmity or 
imprisonment, they are unable to travel and appear at court, but 
otherwise. And unless the same shail be made to appear on the tris 


taken therein, such depositions shall not be admitted or used 
cause. Provided, That nothing herein shall be construed to 
any court of the United States from granting a dedimeés po 
lake depositions according to common usage, when it/may be 
to prevent a failure or delay of justice,(a) which power d 
rally possess, nor to extend to depositions taken in per 
riam, whichif they relate to matters that 
of the United States, a circuit court on 8 
of equity, may, according to the usages in’chancery dire 
Sec. 31. Andbeit [arth] enacted, That whére ah 
pending in any court of the United States) and either of the parties shall 
die before final judgment, the executor or administrator ofYsuch deceased 
party who was plaintiff, petitioner, or defendant, in-case the’cause of action 
doth by law survive, shall have full power to prosecute of defend any such 
suit or action until final judgment; and the defendant or defendants 
are hereby obliged to ans ereto accordingly; and the court before 
whom such cause may be depending, is hereby empowered and directed 
to hear and determine the sare ‘9 render judgment for or against 
the executor or admibistr: may require. And if such ex- 
écutor or administrator Having aly served with a setre facias from 
the office of the clerk/of heré-such suit is depending, twenty 
days beforehand, shall rie; r re to become a party to the suit, 


i ; be taken. 


the court ender’ painst the estate of the deceased party, 
in the am er as i executor or administrator had volurtarily 
made himself 4 party to the suit, And the executor or administra- 
tor who shall be party as aforesaid, shall, upon motion to the 
court whe Q is depending, be entitled -to a continuance of the 


more’ plaintiffs or défendaiits, and one or more of them shall die, if the 
cause of action shall survive to the surviving plaintiff or plaintiffs, or 


bated; but such death being suggested upon the record, 
on Shall proceed at the suit of the surviving plaintiff or plaintiffe 
he surviving défendant or defendants.(c) 


evidence goes with the cause, and it must conseqaentty be in writing. 1 

SamnertsC. C. RB. 328, 

vernment refuses to suffer the commission to be executed within its jarisdictian, 

issue fetters rogatory for the purpose of obtaining testimony according ‘to the forms 
vit Jaw, Nelson et al. v. The United States, Petars’ ©, C, R. 255, Seo Buddieum 

31 Cond. Rep. 535. " . 

according to the proviso in the 30th section of the judiciary act of 1789, under a 

according ta common usage, when it may be necessary to prevent 2 failure or delay 


er interlocutory jadgment; and in all these 


porsonal actions at common law, the death of the parties before judgment abates the 
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See. 82, And ba it further enacted, ‘That no summons, writ, dectara- 
tion, return, process, Judgment, or other proceedings in civil causes in Writs shall 
any of the courts of the United States, shall be abated, arrested, quashed Ut abate forde- 
or reversed, for any defect or wart of form, but the said courts respect- ee 
ively shall procéed and give judgment according.as the right of the cause 
and matter in law shall appear unto them, without regarding any imper- 
feclions, defects, or want of form in such writ; declaration, or other 


against the United States, the offender may, by any Justice e 
the United States,-or by any justice of the peace, or other magistraté-e 
any of the United States where he may-be found agreeably to the.usual peace. 
mode of process against offenders in such staterand at the expense of —, Aste? March 
the United States, be arrested, and imprisoned of hailed, as the casé ~’ act af Joly” 
taay be, for trial before such court of the United.States_as by this act 16, 1798, ch.83. 
hag cognizance ofthe offence(6) And copies of the process shall be ,,Recegnizance 
returned as speedily as may be into the clerk's office icourt, to- to the cferk’s 
gether with the recognizances of the witnesses ance to office. 
testify in the case; which recognizances the én 
examination shall be, may require on pain ¢ 
commitment of the offender, or ste bet 
tobe ti 


And if auch potas Hind 
alt be in a district other 
ie he duty of the =" 
risoned, seasonably to 
exectte, a warrant for 
either of them, as the 
f> be had. And upon — Bail admitted. 
itted, except where the 
it shall not be admitted but by 
ice of the supreme court, or 


than that in which the offence i 
judge of that district where the délix 
issue, and of the marshal of the same 
the removal of the offender, and the 
case may be, to the district i 
all arrests in criminal cases, bai 
punishment may be death, in which casés 
the supreme or 2 area court, onby a J 
a judge of a dis who shal 
hatire Gnd circutis 


ances‘of the offence, and of the evi- ; 

And if a person committed by a jus- , Balls how ta. 
adistrict court for an offence not pun- 

é procure bail, and there be mo jadge 


regarding the 
dence, aA 


@ The 3 : 2 

causes of appelia vell ag original jurisdiction; end there is nothing in the nature of éu appellate 

efaticgon, proce ing according to the common law, which forbida the granting of amendments. 1 
alts. CC. R 

\ 


aadé in the Circuit Court, the cause is heard and adjudicated in that court, and 

Bp by thé Supreine Court on the new allegation, But if the amendment is allowed by the Su. 
art, the cduse is remanded to the Circuit Court, with directions to allow the amendment to be 

o ‘The Mariana Flora, 11 Wheat. 1; 6 Cond. Rep. 201. . 

By the provigiona/of the act of Congress a variance which is merely matter of form may be amended 

r fculle. Biddle, 2 Wash. C. C. R. 200. Sea Smith v. Jackvon, 2 Paine’s ¢.C, R. 486. Ex 

Peters, 634. Randolph v, Harrett, 16 Peters, 186. Hozey o. Buchanan, 16 Peters, 

Woodward v. Brown, 13 Fetera, 1. 5 

2) The Supreme Court of the United States has jurisdiction, ander the constitution and laws of the 

i States, to bail a person committed for trial on a criminal charge by a district judge of the United 

‘he United Statea v. Hamitton, 3 Dall, 17. . 

circumstances of the casa must be very strong, whieh will, at any time, induce a court to 

pereon to hail, who stands charged with bigh treason. The United States v. Stewart, 2 Doll. 
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‘Lawe of States 
tules of deci- 
sion, 


Parties may 
manage therr 
own cause. 


Attornay of 
the U, S. for 
each district. 


His duties, 


Compensation. 


{o) The 34th section of tha judiciary act of 1789, does not apply practice of the 
courts, It merely furniehes a decision, and ie not in 


10 Wheat, 1; @ Cond, Rep. 1. 

In construing the statutes of a State, infinite mischief 
a diferent rule from that which has long been established in 
Crauch, 22; 2 Cond, Rep. 179. 

In cases depending on the statutes of a State, and mo 
land, tie federal courts adopt the construction of t! 
secertained. Polk’s Lessce v. Wendall, 9 Cranck; 

The Supreme Court uniformly acts under a desir 
Toca! Jaw, Mutual Assurance Society v, War 

The Supreme Court holds in the highest espe 


ing rules of propeity, Shipp et ak’ Miller’a he} 
‘When the construction of the & Stata e3 th real property, and hae been settled by 
any judicial decision of the State where’ the igs, the-Sapyema Court, upon the principles uniformly 
adopted by it, would recognize the dedision 2a Q g 
_ n construing local atatutes respectingte etourte of the Union are governed by the de- 

cisions of State tribunals, Thatcher et alo. S ays 

The courts of tho United States, in pases depending on the lows of 2 particular State, will in general 
adopt the construction given by tho courts of the State 
152; 6 Cond. Hep. 47. 

Under the 34th section of the judiciary a 


no special provisiqn has beeh mite by Co: 
States; and the effect is give e 
of 


Peters, 270, 
The statusé Ig 


comport wit h the lovee 


and recei 


coy 

pa 

12\Whe 3 
0 Oh 


the conatruction of the act, ¥! 


4Paters; 
Sup 
athe de 
IPegses 


ping 


cised. Bu 


e decist Q 
appeals of'the’State, on which the question on the cxecution laws of Virginia was elabo- 


me C 
cision of a State court has 
tising under the constitution and laws of the . 
power, and its decisions are fina} and obligatory on all other tribunals, State as wel] os 
e A Stgte tribunal has a right to eramine any such questions, and to determine thereon, but its 
slong inusy conform to those of the Supreme Court, or the corrective power of that court may be exer. 
¢ case ia Fery different when the question arises under a Jo 

the highost tribunal ofa State, should be considered as tinal by the Suprema Court; not be- 
ie State tri 
guage of the court in Shelby v, Gay, 11 Wheat. 361, a fixed and received constriction by,a State, in 
fawn courts, Makes 2 part of tho statute law. Bid. See also Smith v. Clapp, 19 Peters; 125. Wat- 
gv. Holman et al., 16 Peters, 25. Long v. Palmer, 16 Peters, 65. Golden v. Price, $ Wash. C.C. 
R813. Camphell v. Clardins, Peters' C.C, R.434, Henderson and Wife v, Griffin, 5 Peters, 151, Costes? 
executria vr, Muse’s adm’or., 1 Brocken. C. C. R. 539. Parsons v. Bedford et al., 3 Peters, 434, 


FIRST CONGRESS. Srss. 1. Cu. 20, 1789. 


of the United States in the district to take the same, it may be taken by 
any judge of the supreme or superior-court of law of such state. 

Sze, 34, And be it further enacted, That the laws of the several states, 
except where the constitution, treaties or statutes of the United Statés 
shall otherwise require or provide, shall be regarded as rules of deciéio 
in trials at common law in the courts of the United States in casesavhe; 
they apply.(a) . . 

EC. 85. And bett further enacted, That in all the courts of the Uni 
States, the parties may plead and mariage their own causes_persona 
or by the assistance of such counsel or attorneys at law ag by the 
of the said courts respectively shall be permitted to mang da 
causes therein. And there shal] be appointed in each/d 
person learned in the law to act as attorney for the United Sta 
district, who shal] be sworn or affirmed tothe faithful execution 
office, whose duty it shall be to prosecute/in such district a 
for crimes and offences, cognizable under the authorit 
States, and all civil actions in which (the(United State 
cerned, except before the supreme court in the district in|which that 
court shall be holden. And he shall reseive\as a compensation for his 


ended to regulate the rémedy,~ Wayman v. Southard, 


vould ensue, should the federa) courts observe 
he State. M‘Keen v, Delancy’s lessee, & 


Uy in those respecting thé tides to 
nt constniction is settled or can be 


}3_ Cond. Rep, 570. 
Gite Courts upon local Jaws, form- 
;, 4 Cond. Rep. 13%, 


t of 1789, the acta of limitation of the several States where 
gress, form rales of the decision in the courts of the United 


h the rules of decision to the federal courts, on far os they 


States, in ell cases erieing within the respective States; and 4 fixed 

eRe Teapective statute laws in their own courte, makes s part of such 

1 Wheat. 361; 6 Cond. Rep. 345. : 

ool law of real property a9 ascertained by the decisions of State 
ace/grounded on the construction of the statutes of the State, or from a 

‘ at the, State, whieh has become a fixed rule of property. Jackson v. Chew, 

wn of pease in the Circuit Court for the district of Virginia, a case was decided 


Acliberately decided. The Supreme Court, according to its uniform course, adopts 
hich is made by the highest court of the State. The United States ». Mor. 


ourt has uniformly fidopted the decisions of the State tribunals, respectively, in all casea 


ecome a rule of Property: Green v. Neal, 6 Peters, 201, 
Inited States, the Supreme Court may exer- - 


eal law, Tho decision of this 


unal has power, in such a ease, to bind the Supreme Court, but because, in the lan- 
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FIRST CONGRESS. Sess1.-Cu-21, 1789, 98 


services such fees ae shall be taxed therefor in the respective courts be- : 
fore which the suits or prosecutions shall be. And there shal) alzo be — AttemeyGen- 
appointed a meet person, learned in the law, to act as attorney-general era! of the U. 8. 
for the United States, who shall be sworn or affirmed to a faithful exe- 
cution of his office; whose duty it shall be to prosecute and conduct all Duties, 
suitsin the Supreme Court in which the United States shall be concerned, : 
and to give his advice and opinion upon questions of law when required Act of May29 
by the President of the United States, or when requested by the heads '530, ch. Los: 
of any of the departments, touching any matters that may concern their 
departments, and shall receive such compensation for his services as shall 
by law be provided.(a’ 

Aprrovep, September 24, 1780, 


Cuar, KXI.—vin fet to veguiate Processes in the Courts of the J 


Section 1. Be it enacted by the Senate and Hause o 
tives of the United States of America in Congress assembled, 
writs and pracesses issuing from a supreme or a circuit cour 
test of the chief justice of the supreme court, and if from a distric 
shall bear test.of the judge of such court, and shall be under the sealOf writs to bear 
the court from whence they issue; and signed: eclerk thereof, The test of the Chief 
seals of the supreme and circuit courts to be provided.by the supreme Anatiogs “ 
court, and of the district courts, by the respective pees the same. the neal of the 

Sec. 2, And be it further enacted, That unti e ion shall Court from 
. 9 @ United whieh they is- 
States is otherwise provided, the forms of jvr' ecntions, csp ee ctof May 8, 

5 J ees to judges, 1792, ch. 36. 
aw,/shall “he whe Act of May 
Swed in the su- 19 1828, ch. Gs. 


same in “each stale respectivel 


Vorme of write 
preme courts of the same.(6) Ani 


proceedings in ond executions 
ey Genorol of the United States are: Act of 
bruary 20, 2804, chap, 12; act of February 20, 
BY, ch. 18. ; ; 

‘ourta af the United States to issue 


the United States, dnd it ado thapractice of the suprame courts of the States existing in 1789, a3 the 


rule for governi 9 0 a y 
che United State. ke 5 buC not subject to the alterations which have since taken plece in tbe State 


courts, Which w a nBlish practice, were adopted by the Judges of the Circuit Court. A 
eubseque. of the State courts will not authorize 4 departure from the rules first 
adopted im i érore’ ©. 0. Rod, : 


tended Q netion of the opinions of the court in those cases, The power given to tha 


purty or the % 

he awa of the States on the same subject, estends to future legislation; and a9 well td the mades of 

cohtions as to the forms of writs, Ross and King », Duval et al., 13 Peters, 45. 

y act of 1289, chap. 20, does not contemplate compulsive process against any person, 

rief, unless he be an inhebitant of, or found within the same district at the time of serving the 
uet »¢ Swann, 5 Mason’s C. C. R, 35, 

a five by the constitution, exclusive authority to regulate procerdings in the courts of the 
ited States, and the States havo uo authority to contro} those precaedings, except so far as the State 
arta are adopted by Congreng, or by the courts of the United States under the authorily of Cone 
Yayman vy. Southard, 10 Wheat. 1; 6 Cond. Rep. 1. 
he Jawa of the United States authorize the courts of the United States so to alter the form of process 
of exécution used in the Supreme Court of the United States in 3789, aa to subject to executions 
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ta be the eama 
ee used in the 
Supreme Courts 
of the States, 
Fees to be the 


sume as in the - 


Supreme Courts 
of the States, 


Limitation. 


Srarvre I, 
Sept. 29, 1789. 
ee 


Act of Sept. 
1, ¥789, ch. 11. 
Repealed by 
ActofFebroary 
18,1793,ch. 8, 
ones unladen 
rmit and 
tanbported toa 
landing in the 
same district, to 
be'accompanied 
with a certifi. 
eate from the 
inspector or 
other proper 
officer, 


-Peuses of eqnity, and of admiralty and maritime jurisdiction,(a) shall * 


ly shmp} hen! 


\jurisdistion, or praciice, or proceedings of such courts. Keary et al. 9, Tha Farmers 
d Mechinics Bank of Memphis, 16 Peters, 89. Duncan v. Daret, 17 Peters, 209, 


FIRST CONGRESS. Sess. 1. Cu. 22. ° 1759, 


be according to the course of the civil law; and the rates of fees the 
Rame 4s are or were last allowed by the states respectively in the court 
exertismg supreme jurisdiction in such causes.(6) Prowded, That on 
jedgments in any of the cases aforesaid where di ferent kinds of execu. 
tions ‘are issuahle.i succession, a copias ad satisfaciendum being on 
the plaintiff ahal/ have his election to take out a capias ad satisfacien 
in the first instance and be at liberty to pnrsue the same until é 
of the debt and céetsin gold. or silver shall be made. 

Sev. 3. And be if further enacted, That this act shall 
force until the end-of the next session af Congress, and 

Aprnroven, Septernhgr 29, 1789. - 


Caas. XXIL—vin Sect fo explady and amend gi 
tering and clearing Vessels, regulating the Coas 
poses.” ‘ 


Szorton I, Be tt enacted by the Senate and House jof Representa 


tives of the United States of America in Congress assentbled, That whea 
any goods, wates or merchandise of foreipa growth op tmanufacture, 


shall be untaden from any ship or vessel in virtue-cf-« permit obtained 
for that purpose, and shall bé piit into a crafl or vessel, with intent to be 
transported to 4 Janding within the-game district, it shall be the duty of 
the inspector, or other officer “attending the unlading of such gonds, 
wares and merchandise, to deliver aster or commander of every 
such craft or vessel, a certificate.of « Is, wares and merchandise 
having been duly entered, and a\perm anted therefor; and such 
certificate shall contaif a/deseriptionof all the packages with their 
marks and numbers, and sha horizethe transportation and Janding 
of the same, &t iB Wi ¢ same district, without any further 
fee or permit, ecited act to the contrary notwith- 
standing. : : : 


Sec, 2. And be it further enacted, That so much of the twenty-second 
h recited act; as exempta vessels of less than twenty, 


oa 


do and other property net thus subject by the State lawa 
sv. Halsted, 10 Wheat. 515 6 Cond. Rep, 22, 
Btates, 1 Peters, 604, Yeaton y, Lenox, § Peters, 123, 


a 
ughton, 9 Peters, 829,° The Lessee of Walden v. Craig’s helra, 14 Peters, 
Knight, 14 Petera, S01. Amis v. Smith, 16 Peters, 303. 


further. But no court of the United States is authorized fo adopt by rule 
Con. 


iE procosreo in the courte of the United States, provides that the formsand modes 
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FIRST CONGRESS. Sess. I. Cu. 28, 24, 25.- 1789, 


and not less, than five tons burthen, employed between any of the dis- 
tricts of the United States, int any bay or river, and having a license from 
the collector of the district to which such vessel belongs, from entering 
and clearing for the term of ona year, be extended to vesaels not exceed- 
ing fifty tons: provided, such vessels shall not have on board goods, 
wares or merchandise, other than such as are actually the growth or 
produce of the United States. 


95 


Exemption of 
vessels under 
20 tons, from 
entering and 
clearing extend. 
ed to vescets of 
50 tons_ having 
on board goods 
&e., the grow! 


Sec. 8. And be it further enacted, That so much of an act, intituled,, 97, treduce © 


“ An act to regulate the collection of the duties imposed by law on the 
tonnage of ships or vessels, and on goods, wares and merchandises im- 
ported into the United States,” as hath rated the rubje of Russia at one 
hundred cents, be, and the same ig hereby repealed and made nuil and 
void, 

Approven, September 29, 1789. 


Car, XXII an Act making Appropriations for the Service 9 
‘ year, 


Ctap. XXIV.—vin of the Invalid Pensioners of 
Section 1. Be ‘ by lenute and House of abi 
tives of the te i Congress assembled, That the 


mavitary pens ans whic granted and paid by.the states 
ivel 


8 of the United States in Congres 


money for ex. 
enses’ of civil 
et and war de. 

partment ; 


” also to diss 


charge warrants 
of late board of * 
treasury, and 


, for pensions to 


invalids. 


Sracure I. 


Bept, 20, 1789, 
qe 


Act of July 


Military pon. 
aions heretofore 
sid by the 
tates to be . 


1s who were wounded and disabled during thezetld ftom, ark 


‘ An \act lo recognize and adapt to the Constitution of the United 
Siatertke esigblishment ofthe Troops raised under the Resolves of the United 
‘0 0 sy assembled, and for other purposes therein mentioned, 


“15 


ECTION 1. Be it enacted by the Senate and, House of Representa- 
b the United States of America in Congress assembled, ‘That the 
eatablishtient contained in the resolve of the fate Congress of the third 
day of October, one thousand seven hundred and eighty-seven, except 
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One year, and 
ander whst reg. 
ulations. 


Srarure I. 


Sept. 29, 1789. 


{Repealed,] 

Act of April 
80, 1790, ch. 10, 
pec, 14,= 

Establishmont 
of 8d Oct. 1787, 
recogaized for 
troops jn the 
nervice of iT. 8. 


L1G 


Pay and ale 
lowance of 
troops, 


To take oats 
to support (he 
Constitation 
and bene alle. 
giance to the 
United States. 


Troops to be 
governed hy 
tules and arti. 
cles of war, 


For protectin 
fronticrs, Prese 
dent may call 


forth the militia, 
_Pay and sub. 
sistence. 


Continuance 
of this act, 


Srarure 1. 


Sept. 29, 1789. 


(Expired.] 


a tates 
pass Jawa 
aking it the 
of Keepers 
WOT g..01s to 


FIRST CONGRESS. ‘Ssss. [. Ca. 27. Res. 4, 2.‘:1789, 


as to the mode of appointing the officers, and also as is herein after 
provided, be, and the same is hereby recognized to be the establishment 
for the troops in the service of the United States. 

Sec. 2, And be it further enacted, That the pay and allowances 0 
the said troops be the same as have been established by the United Spates 


in Congress assembled, by their resolution of the twelfth of April 2) 


thousand seven hundred and eighty-five. 

See. 3, And be tt further enacted, That all commissioned snd no! 
commissioned officers and privates, who are or shall be in the service 
of the United States, shall take the following oaths or aff ° 
wit: “TI, A. B. do solemnly swear or affirm {as the case, 


against all their enemies or opposers wl 
obey the orders of the President of the 
the orders of the officers appointed over : 
Sec. 4. And be it further enacted, That the said: trdops \shall be 
verned by the rules and articles of wat which have beeh established by 
the United States in Congress assembled, or by such riles/and articles 
of wer, as may hereafter by law be established. ~~ 
Sec. 5, Ard be it further enacted, That forthe purpose of protecting 
the inhabitants of the frontiets.of the United States fromi the hostile in- 
cursions of the Indians, the President is hereby authorized to call into 
service from time to time, auth of the militia of the states respect- 
ively, as he may judge necessary for the purpose aforesaid; and that 
their pay and subsistence wiiile in 2ervice;be the same as the pay and 
subsistence of the trooy e . 
See. 6. And be it er-enacted, That this act shall continge and 
be in force until the ead e 7a session of Congress, and ne longer. 


Secrro Be it stacted by the Senate and House of Representatives 
of the United StatcSof America in Congress assembled, ‘That after the 
ent of the present session, the next meeting of Congress shalt 

rst Monday in January next. , 


ED, That the Survey directed by Congress in their act of 
e-sixth, one thousand seven hundred and eighty-eight, be made 

ed to the Secretary of the Treasury without delay ;' and that 
sident of the United States be requested to appoint a fit person 
a.complete the same, who shall be allowed five dollars per day whilst 


he ’ 
netirally employed in the said service, with the expenses necessarily at- 


ending the execution thereof. 
Approven, August 26, 1789, 


2. Resowven by the Senate and House of Representatives of the Uni- 


3 ted States of America in Congress assembled, That it be recommended 


to the legislatures of the several States to pass laws, making it expressly 
the duty of the keepers of their geols, to receive and safe keep therein 
al prisoners committed under the authority of the United States, until 
they shall be discharged by due course of the laws thereof, under the 


1 
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. FIRST CONGRESS. Sess. 1. Res. 3. 1789. 


like penalties as in the case of prisoners committed under the authority receive and 
of such States respectively; the United States to pay for the use and Keep prisoners 
keeping of such gaols, at the rate of fifty cents per month for each pri- der guthoclty of 
soner that shall, under their authority, be committed thereto, during the the United 

time such prisoner shall, be therein confined; and also to support ‘auch © Sttea, 

of said prisoners as shall be committed for offences. 


Approvep, September 23, 1789. 


Sept. 23, 1789, 


8. Resouven, That it shall be the duty of the Secretary of State, to . Secretary—o 
procure from tirae to time such of the statates of the several statea aa foe Procure 


may not be in his office. 
Aprroven, September 23, 1789. 


The Conventions of avnumber of the States having at the time 
adopting the Constitution expressed a desire, in order to p 
construction or abuse of its powers, that further declara 
strictive clauses ‘shmeld. be added: And as extending the\s 

public confidence in the government will best insure the bene 
ie its institution— 


Resonven by the Senate and House of Representatives of the United 
States of America in Congress assembled, two thirds 
curring, That the following artictea be proposed 10 
several states, as amendments to the constitution rs) 


: A nendmenta 
dl itu. 
of both Houses con- tion ofthe 


¢ legislatures of the United states, 


legislatures, to be valid to a)) intents and purposes, 3 par of the said 
Constitution, viz. : 


Arriciss in addition to, and: 
United States of America, propos gre yatified by the 


Legislatures of the several Statey the 
original Constitution. 
Anr. I. After the first enumeration yequiréa:by the first article of the 


Constitution, there shall be one sentative forevery thirly thousand, 
until the number shall amount td one hugdred, after which the propor. 
tion shall be so-r d by Congress, that ere shall be not less than 


one hundred Rep han ohe Representative for every 
forty thousand pers Representatives shall amount 
to two hundre @ proportion shall be 60 regulated by 
Congress, that be léss than two hundred Representatives, 
nor more than one x every fifty thousand persons. 
Aart. Jawny p émpensation for the services of tha 
Senators\and Rey atives shall take effect, until an election of Rep- 


"Ann. TIE ake no Jaw respecting an establishment of Adopted. 
religion, or p g\the free exercise thereof, or abridging the free 
dom of-spee the press; or the right of the pegple peaceably to 


assep ible, we to peti jot the government for a redress of grievances, 
regulated mifitia being necessary to the security of Adopted. 
ight of the people 10 keep and bear arms shall not be 


LL7 


\2 séldier shall in time of peace he quartered in any house — Adopted. 
withoutthe co fisent of the owner; nor in time of war, but in a manner 
oO be prescribed by law. 

R . The right of the people to be secure in their persons, houses, Adapted. 
pape s, arid effects, against unrewsonable searches and seizures, shall not 
be violated;. and no warrants shali issue, but upon probable cause, sup- 
ox. .—13 I 
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Soe Be oh tee 


Adopted. 


Adopted. 


Adopted, 


Adopted, 


Adopted. 


Adapted. 


Sept. 29, 1789. 


+ out just compensation. 


FIRST CONGRESS. Sess. I. Resoitton: 1780. 


ported by oath or affirmation, and particularly describing the place to 
be searched, and the persons or things to be seized, 

Anr. VII. No person shall be held to answer for a capital,.or other- ~-—_ 
wise infamous crime, unless on a presentment or indictment of a grand ‘ 
Jary, except in cases arising in the land or naval forces, or in the militia 
when in actual service in time of war or public danger; nor shall 
person be subject for the same offence to be twice put in jeops 
life or limb; nor shall be compelled in any criminal case to be a 
against himself, nor be deprived of life, liberty or property, withoutdue 
process of law; nor shall private property be taken for publie-wse-with 


Arr, VIII. In all criminal prosecutions the accused/ shall en oy 
right to a speedy and public trial, by an impartial jury pf ¢ 
district wherein the crime shall have been committed 


Arr, IX, In suits at common law, where the value\in controversy 
shall exceed twenty dollars, the right of trial by jury shall be preserved y 
and no fact, tried by a jury, shall be otherwis examined in any 
court of the United States, than according to.the rules of the common 
law. 

Arr. X. Excessive bail 
posed, nor ertiel and unusue 


ot be required, nor excessive fines im- 
ishments inflicted. + 

anstitution, of certain rights, shall 
fe otherg retained by the people. 

2 United States by the Con- 
Ss, are reserved to the .States 


not be construed to deny or dis 
Arr. XII. The powers 

stitution, nor prohibited/by, 

respectively, or to the people. 


2 d House of Representatives 0) the United 
States Of America in Congressdssembled, That John White, late a 


awson, be considered as in office until the 
fourth day of February, one thousand seven hundred and eighty-nine. 
nber 29, 1780. 
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FIRST CONGRESS.: Sus, Cn. 20. 1760: 7° 


. Starore L 
Cuay. XX:—vin fet to eslablish ihe Judteial Courts of the United States.(a) ‘Sept. 24, 1780. 


Section 1. Be it enacted by the Senate and House of Representatives 
of the United States of Américain Congress assembled, That the supreme _ Supreme court 
court of the United States shall consist of a chief justice and five asso. %, paereee a 
ciate justices,(6) any four of whom shall be a quorum, and shall hold and five yeas 
annually at the seat of government two sessions, the one commencing cittes. 
the first Monday of February, and the other the first Monday of August, 79 sessions 
That the associate justices shall have precedence according to the date Proceieace, 
of their commissions, or when the commissions of two or more of them 
bear date on the same day, according to their respective ages. 

Src, 2. And be it further enacted, That the United States shall be, 
and they hereby are divided into thirteen districts, to be limitea and 
called as follows, to wit: one to consist of that part of the State of 
Massachusetts which lies easterly of the State of New Hampshire, and 
to be called Maine District; one to consist of the State of New Rainp- 
shire, and to be called New Hampshire District ;(c) one to conisist_o 
the remaining part of the State of Massachusetts, and to be called Maa. 
sachusetts district; one to consist of the State of Connecticut, 2 
be called Connecticut District; one to consist of the State of New York, 
and to be called New York District; one to consist of the State of Ne 
Jersey, and to be called New Jersey District; one to consistof the 
State of Pennsylvania, and to be called Pennsylvania District; one to 
consist of the State of Delaware, and to be called\Delaware District}—nelaware, 
one to consist of the State of Maryland, and to be called Maryland Dis- Maryland. 
trict; one to consist of the State of Virginia, except that part called the 
District of Kentucky, and to be called Virginia Distritt; oneto consist Virginia. 
of the remaining part of the State of Virginia, and to Be ed Ken- Kentucky. 
tucky District; one to consist of the State of Sou arolindan 
called South Cerolina District; and one to/Consi t 
Georgia, and to be called Georgia Disirict, 

Sec. 3. And be it further Tee Ree there 


ate of South Carolina. 
Georgia. 
called a A districtcourt 
o consist of in each district. 
e is appointed, 
annually four 


ables tho judicial department to receive 
jurisdiction to che full extent of the constitution, law eaties of the United States, when any quece 
it power is capable of acting on it. That 
mitted to it by a party who asserts hia right io 
born et al, v. The Bank of the United States, 9 


subject fs 8 
then becomes 2 case, 


ally, to maké all/necé id ets, touching ¢uits and actions depending in the court. This 
section was (repealed b i 

By an ect\pacsedl AE 
mence on thegecond 
act passed Jung 17, 18-4 
Monday in Desember annually. Le 

{e) The juriediétion.and powers of the District Courts have been declared and established by the fale 
lowing acts-of Gencresss Act of September 24, 1783; act of Jone 5, 1794, sec. 8: act of May 10, [800¢ 

L 


act 0 814; acyor April 16, 1816; act of April 20, 1818; act of May 16,.1820; act of 
Mare! 
O& the\Coorts of the United States on the jurisdiction of the District Courts have been? 
™ dyaon| 10 Wheat. 423; 6 Cond. Rep. 173. M'Donaugh v. Danery, 3 Dail. 188; 1 
bee Cond ited States v. La Vengeance, 3 Dall. 287; 3 Cond, Rep. 182. Glass et al. v, The 


god. Rep. 10. The Alerta », Blas Moran. 9 Cranch, 359; 3 Cond, Rep. 425. The 
At, 3914 5 Cond. Rep. 623. The Josefa Senunda, 10 Wheat, 312; 6 Cond. Rep. 
. Gallis. C.C.R. 95. The Rohert Felton, Paine’s C, C. R. 626. Jansen v. The 
hrsstiairt Magdalena, Bee's D.C, RL, Jennings ve. Carson, 4 Cranch, 2: 2 Cond. Rep. 2, The 
S4Vheat. 391 ;°5 Cond. Rep. 472, Penhallow et al, o. Doane's Adm'ra, 3 Dall. 64; 1 Cond. Rep, 
nited States v. Richard Peters, 3 Dall, 121; 1 Cond, Rep. a M:Lellan v, the United States, 


2021-' TSC Page: 120 of 774 
12/02/2021 “01 AM Receipt #: 21-13425 
Rec Fee: $30.06 Darrel! Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


BT SRA Pete ALA APM PA eM TRAP 


TA 


Four sessions 
anaually in & 
Aistrict; and 
when beld. 


Special district 
courts. 
Stated district 
courts; when 
holden, - 


Special courte, 
where held 


‘Where records 
kept. 


FIRST CONGRESS. Sus. I. Cx. 20. 1789. 


sessions, the first of which to commence as follows, to wit: in the dix- 
tricts of New York and ‘of New Jersey on the first, in ¢he district o 
Pennsylvania on the second, in ‘the district of Connecticut on the third 
and in the district of Delaware on the fourth, Tuesdays of Novenjber 


the places following, to wit: in the disttict of Maine, s 
Pownalsborough alternately, beginning atthe first; ii 
New Hampshire, at Exeter and Portsmoy e] Z 
first; in the district of Massachusetts, at tm alternately, 
beginning at the first ; in the district of Connecticut, dlternately at Hart- 
ford and New Haven, beginning at the Brst; inthe district of New York, 
at New York; inthe district of New Jersey; alternately at New Brunswick 
and Burlington, beginning-at the first; in the “district of Pennsylvania, at 
Philadelphia and York ‘Town alternately, beginning at the first; in the 
district of Delaware, altetnately‘at Newcastle and Dover, beginning at 
the first; in the district of Marylaid, alternately at Baltimore and Eas- 
ton, beginning at the first; inthe district of Virginia, alternately at 
Richmond and Williameburgh, bexinningat the first; m the district. of 
Kentucky, at Harrodgbturgh; in the distriet of South Carolina, at Charles« 
ton; and in the digtric eorgi2, alternately at Savannah and Au. 
firs hat the special. courts shall be held 

each district as the stated courts, or in districts 
ref them,in the discretion of the judge, or at 
istriet, as the nature of the business and his 
that in the districts that have but one place 
t; the records thereof’ shall be kept at that 
at’have two, at that place imeach district which 


the-district of 
eginning al the 


ther enacted, That the before mentioned dis- 
hos Maine and Kentucky, shall be divided into three 

called the eastern, the middle, and the southern cir- 
eastern circuit shall consist of the districts of New 
2, Massachusetts, Connecticut and New York; that the mid. 
shall consist of the districts of New Jersey, Penusylvanie, 
aware, Maryland and Virginia; and that the southern circuit shall 
sist. of the districts of South Carolina and Georgia, and that there 
shall beheld annually in each district of said circuits, two courts, which 
called Circutt Courta, and shall consist of any two justices of 


» 398, Bure te, 
98, The Amiabte Nancy, 8 Wheat. 646; 4 Cond, Rep. 322% The pbby. J Rlszon, 
y on Ps, 
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FIRST CONGRESS, Sess. E ‘Ca. 20.” 1780, 3% 


the Supreme Court, and the district judge of auch districts, any two of 
whom shall constitute a quorum: Provided, That no district judge shall 
give a vote in any case of appeal or error from his own decision; but 
may assign the reasons of such his decision. 

. See. 5. And be it further enacted, That the first session of the said — First sotcion 
circuit coart in the several districts shall commence at the times follow- af te, eet: 
3 0 wit; in New Jersey on the second, in New York on the fourth, bolden. 
in Pennsylvania on the eleventh, in-Connecticut on the twenty-second, — [Obaclote.] 
and in Delaware un the twenty-seventh, days of April next; in Massa- 
chasetts on the third, in Maryland onthe seventh, in South Carolina dn 
the twelfth, in New Hampshire on the ¢wentieth, in Virginia on the 
twenty-sécond; and in Georgia on the twenty-eighth, days of May next, 
and the subsequent sessions in the respective districts on the like days 
of every sixth calendar month: afterwards, except in South Carpli 
where the session of the said court shall commence on the firstyand in 
Georgia where it shall commence on the seventeenth day of October, 
and except when any of those days shall happen on a Sunday, and/ then 
the session shall commence on the next day following. And the 
sions of the said circuit court shall be held in the district of New Hai 
shire, at Portsmouth and Exeter alternately, beginning at the fits 
the district of Massachusetts, at Boston; in ‘the district of Connecticut, 
alternately at Hartford and New Haven, beginning.at the last; in the 
district of New York, alternately at New York afd Albany, beginning 
at the first; in the district of New Jersey, at Tre 3 inthe district 
of Pennsylvania, alternately at Philadelphia and Yorkt : H 
at the firet; in the district of Delaware, alternately at 
Dover, beginning at the first; in the district of M 


in the district of South Carolina, @ ° harles- 

ton, beginning:at the first; and the ds fternately at | 
Savannah and Augusta, beginning at the f A } fea neccourtss 
have power to hold spectal sessions for af of criminal causes at any sions, * 
other time at their discretion, or at the dises e Supreme Court.(a) 


atnnse Le the following acts: In Ananaita—aet 
In Conntcricur—act of September 24, 1788; 
h 3, 1797; act of April 29, 1802; act of May 


{a} The seseiona of the-Cireuic Cow 4 e“been reg 
of Meteh 3, 1837. In Angansas—act of March 3, 16 


13, 1826. In Decawan of Sep 


—aset of March 801 sa a 
8, 1797 29;1802; actof Feb. 11,1830; act of March 3, 1837. Blas. 
— g h 3, 1791; actof June B, 1794; act of March 2, 1793; act 
of March 3/1297; a 3 uct of March 8, 1802; act of April 29, 1802; act of March 
26, 1812, wt of M Mussissrert—act of March $, 1839, New Hamrserne—act 
of Sept. 24, 1789; actoF March, 179%; act of April 13, 1792; act of March 2, $793; act of March 3, 
1797; aet of March 31801; actef April 29, 1802; act of March 6, 1812, New Jneser—act of Ren. 
tember 24, 1789; act of March 3, 1797; act of April 2, 1802. New Yorx—act of Septembor 24, 1789+ 
act of March 3,79 April 13, 1792; act of March 2, 1793; ect of March 3, 1797; act of April 


2B, 18025 ata! = act of February 10,1832; act of Moy 19, 1836; actof March 3, 1637. 
Norrn OLIN A eptember 24, 1789; act of April 13, 17025 act of March 2, 1793; act of 
March 41, 1796; act.of March 3, 1787; act of July 5, 3797; act of April 29, 1802; act of March 8, 
1806 3/act of February\4, 1807, Onto—act of February 24,1807; act of March 22, 1808; act of Apri] 


22, 1824 ‘ay 20, 1826, Prnnsytvania—act of Se er 24, 1789; act of May 12, 27963 

f 9 ct af December 24, 17993 act of April 29, 1802; act of March 3, 1837. Ruope 
+ 1290; act of March 3, 1791; act of March 2, 1793; act of May 22, 1798; act 
acy of March 3, 180L; act of March &, 1802; act of April 29, 1802; act of March 
Cxnerina—act of September 24, 1789; act of August 11, 17290; act of March 3, 
of_Anril 29, 1802; act of Apel 14, 1816; act of May 25, 3824; act of March 9, 18259 not 
4, 1826; act of February 5, 1829. Tennessre—act of February 24, 1807; act of March 22, 
of March 10, 1812; act of January 13, 1831. Vernonr—act of March 2, 1791; act of March 
of May 27, 17963 act of Marth 3, 17974 act of April 29, 18025 act of March 22, 1816, 
act af September 24. 1789; act of March 3, 1791; act of April 13, 1792; act of March 3, 
f April 29, 18025 act of March 2, 1837. See the General Index, 


(7975 act 
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Supremecourt §=Sxc, 6, And be it further enacted, That the Supreme Conrt may, by 
cae may any one or more of its justices being present, be adjourned from day to da: 
justices; cirevit_until a quorum be convened; and that a circuit court may aleo be ad- 
Courts adjourne journed from day to day by any one of its judges, or if none are pre 
oa, sent, by the marshal of the district until a quorum be convened :(a) and 

that a district court, in case of the inability of the judge to attend 
commencement of a session, may by virtue of a written ordey’from the 

District courts said judge, directed to the marsbal of the district, be adjourned bythe 
adjourned. said marshal to such day, antecedent to the next stated session 

: said court, as in the said order shall be appointed; and in-case 

death of the said judge, and his vacancy not being supplied, all procezs 
pleadings and proceedings of what natute soever, pending heforé 
said court, shall be continued of course until the- pext stated \ses 
after the appointment and acceptance of the office by his succes 
na’? courte ‘ See, 7. a it ther] enacted, Thatth eme Cou 
ve power to district courts s! ave power to appoint _clé 
appoint clerks, courte,(5) and thet the clerk for each distri 
of the circuit court in such district, and each of 
before he enters, upon the execution of hig office, take 

Their oath or or affirmation, to wit: “I, A.B, bei ¢ 

affirmation, do solemnly swear, or affirm, that I 
record all the orders, decrees, judgments ¢ 
court, and that I will faithfully and impartially-discharge and perform 
all the duties of my said/offive, according to the best of my abilities and 
understanding. So help.me Ged.” ' Which words, so help me God, 
shall be omitted in all cases-wheré-an affirmation is admitted instead of 
an oath. And the said clerks shall also severally give bond, with sufi- 
cient sureties, {to be approved of by. the Supreme and district courts ree 
spectively) to the United 8 he’sum of two thousand dollars, 
faithfully to discharg is office, and seasonably to record 
rmindtions of the court of which he is 


the decrees; judgments and 
clerk, Ce; . 
Szc, 8. Surther cacted, That the justices of the Supreme 
e ot judges, béfore they proceed to execute the duties 


es, shall take the following oath or affirmation, to 
y swear or affirm, that I will administer jus- 


o 
e 


Oath of juss wit: 


Yicesofaupreme 4; ‘ b ‘ : . 
tice witho p ons, and do equal right to the poor and to the 
St the eget p ‘ =tehfully ‘and impartially discharge and perform all 
mbention me as » according to the best of my 


aderstanding, agreeably to the constitution and laws of 
States.“So help me God.” 

And be it further enacted, That the district courts(c) shall 
usively of the couris of the several States, cognizance of all 
offences that shall be cognizable under the authority of the 
wes, committed within their respective districts, or upon the 


court. oe 
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FIRST CONGRESS, . Sess. I: Cx. 20. - 1789, aS aT 


high seas; where no other punishment than whipping, not exceeding , (Acts of June 
thirty stripes, a fine not exceeding one hundred dollars, or a term of im- Bit ont 
prisonment not exceeding six months, is to be inflicted; and shall also 1307; act of 
have exclusive original cognizance of all civil causes of admiralty and March 3, 1816, 
matitime jurisdiction, including all seizures ander laws of impost, navi- sects 4) i 

5 . iS ginal cog- 
gation or trade of the United States, where the seizures are made, on pizance in‘mari-+ 
waters which are navigable from the sea by vessels of ten or more tons time causes end 
burthen, within their respective districts aswell as upon the high seas;(a) f*eiture under 
saving to suitors, in all cases, the right of a common law remedy, where United States 
the common law is competent to give it; and shall also have exclusive 
original cognizance of- all seizures on land, or other waters than as afore~ 
said, made, and of all suits for penalties and forfeitures incurred, under 
the laws of the United States.(b) And shall also haye cognizance, con-__ Concur 
current with the- courts of the several States, or the circuit courts, asthe 
case may be, of all causes where an alien sues for a tort only jn viola 
tion of the law of nations or a treaty of the United States.(c) And shall 
also have cognizance, concurrent as last mentioned, of all suits at(com- 
mon law where the United States sue, and the matter in dispute 2 
exclusive of costs, to the sum or value of one hundred dollars, A 
also have jurisdiction exclusively of the courts of the several States 
all suiis against consuls or vice-consuls, except for offences above 
description aforesaid.(d) And the trial of issues infact, in the district —‘Trial of fact 
courts, in all causes except civil cuuses of admiralty and.maritime juris- by Jury. - 
tiction, shall be by jury. 

Sxc. 10. And be it further enacted, That the distrivt 


tuoky district shall, besides the jurisdiction aforesaid, have jurisdiction ,,Heuucky die- 
of all other causes, except of appeals and writs of, fter made —[Obsolete.] 
cognizable in a circuit court, and shall pro evgame 1807, ch. 16. 


and trade. M‘Donough v. Danery, 3 Dail. 188 
3 Dal. 297; 1 Cond. Rep. 132, Gloss et 
9 Cranch, 359; 3 Cond. Rep. 425. «The Mei 
Segunda, 10 Wheat. 312; 6 Cond. Rep. 111. Jey 
Sarah, 8 Wheat. 391; 6 Cond. Rep. 472. Penhallo 
21. United States v. Richard Peters, 3 Dall 31 
281; 2 Cond. Rep. 374, Brown v. The $ 
Wheat. 391% 5 Cond. Rep. 472. The 
Mayberry,2 Wheat. 1; 4 Cond. Rep. 
Boling, 1 Gallis. C,C.R. 73. The R 
u. Boit et al., 2 Gallia. 'y 
40. Davis», A New Bi | ‘he Catharine, 1 Adm. Decis. 1! 

(8) An information ¥ : 
alleged exportation of ari cof adm: vad maritime jurisdiction; aod on appeal from the 
District to the Circuit Cy a b 
the intervention of y er the 9th section of the judicial act. The United States v. La Vengeance, 
3 Dall, 297; 1 Cond 32. The Sarah; 8 Wheat, 391; 5 Cond, Rep. 472, The Abby, 1 Mason, 

P 0. 


{a) Jorisdiotion of the District Coarts in ek adi unde? Jaws of impost, navigation 


. Hoyt, 3 Wheat. 246 ; 4 Cond. Rep, 24d, ‘The 
le Lotio 


veconcorrent jurisdiction, the right to maintain the jurisdic- 
first éxercises It, and obtains possession of the thing. Tha Robert 


. The courts of the United States have exclusive jorisdiction of 
Q of a breach ‘of the laws of the United States, and any intervention 
ich byteking the thing seized out of the hands of the officer of the United States, 
cise ofthis jurisdiction, io anlawfal, Slocum v, Mayberry et al, 2 Wheat. 1; 
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foreign tajnisters are considered by the aw of nations; and our constitution and Jaw seem to put con- 
sals on thé-fame footing in this respect. Ibid. 9 
a 
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7% FIRST CONGRESS, - Sass. I €n. 20. 1789. 


manner as a.cireuit court, and writs of error and appeals shall lie from 
decisions therein to the Supreme Court in the same canses, as from 
cireuit court to the Supreme Court, and under the same regulationa.(a) 
Maine district. And the district court in Maine district shall, besides the jurisdictto 
oor Obeot ee] herein before granted, have jurisdiction of all causes, except of appeals 
and writs of error herein after made cognizable in a circuit court,and 
shall proceed therein in the same manner as a circuit coum: \And 
writs of error shall lie from decisions therein to the circuit co 
district of Massachusetts “in the same manner as from other 
courts to their respective circuit courts, 
Circnit courts  Sxc. ll. And be tt further enacted, That the circuit_courta\s 
original cogui- have original cognizance, concurrent with the cou e 
zanco where the States, of all suits of a civil nature at common law lor’ 
pee exceeds the matter in dispute exceeds, exclusive of costs 
Bre. hundred ~— hundred dollars, and the United States 
oe an alien is a party, or the suit is between a 
the suit is brought, and a citizen of another State. 


@) By on ae passed February 24, 1807, the Circuit Court juyiedietion of the District Court of Kentucky 
was abolis! 

©) The amount Jaid in the declaration is the sam In controversy, “If tho plainfiff re 
amount so claimed, the juciediction of the court is not gffected,\ Green ~v,_Litér, 8 Grauch, 229. Gor. 
dop u, Longest, 16 Peters, 87. Lessee of Hartshorn ». Wright, Poters’ C. C. R, 64. 

By the Sth section of the act of February 21, 1794, “an act to promote the” progress of the useful 
arts,’? &c., jusisdiction in actions for violotions oT patent righto, ia given to the Circuit Courts, Also b’ 
tho act of February 15, 1819, original cognizance, ae well in equity ac at law, io given to the Cirouit 
Courts of all actions, and for the violation of copy. rightes In ouch casee appeats lle to the Supreme Court 
of tho United States. So aleo in cases of interest, or disability of a district judge. Act of Moy 8, 1792, 
sec. 1; act of Match 2, 3809, cec. 15 act of March 3 : 

Jurisdiction in cases of injunctions on Treas Act of Msy 15, 1820, sec. 4. 
iepaiedicuion fa cases removed from State cg 4, 1815, sec. 8; act of March 3, 

|, bec. 6. 
Jurlediction in cases of assigned dabe 
Jarisdiction of crimes committed withii 


of April 30, 1816, sec. 4; act of Bi 
Jurisdiction in bankruptcy 


pi 9, [repealed] _ 
aim till to land ander a grant from a State 
Act of September 24, 1789, eec. 12, See 


Jariediction where officers of custo ies. Act of Febraary 4, 1815, cec. 8; act of March 3, 
1815, sec. 63 act of March 3,-4847, sec>2 

A clreuit court though aninferioy court aliguage of the constitution, is not ce in thelanguage of 
tho common law; uor are/to preceeding: 40 the scrutiny of those narrow rutes, which the caution 


at Westminster Jong applied to courta of that denomination; but are entitled . 


and\ presumptions jn fvour of their regularity, as those of any euprome court, 
Amorica, 4 Dall. 8; 1 Cond. Rep. 205. 
ed have cognizance oft all offences against the United States, 
common law applied to the sovereignty and authorities‘con~ 
pdStates v. Coolidge, | Gallis, C. C. R. 488, 495. 
eral courts has once attached, no subsequent change in the relation 
e progrees of the cause, will oust that jurisdiction. Tho United States 


or jealouey of the cour 
to as liberal intendment: 
f North 


é laws of the United States are not, per se, among thi cases comprised 
reult Court, ander the provisions of the 11tn section of the judiciary act 
ostinaster Genera) p, Stockton and Stokes, 12 Peters, 524. 


bject to it, Mason et al..o, The Blaireau, 2 Cranch, 240; 1 Cond. Rep. 397. 
n urt understands the expressions in the act of Congress, giving jurisdiction to the courts- 
QD Stetes ‘where an alien is a party, or the sult is between a citizen of the State where the’ 
sultNa brovght, and a citizen of another State,” to mean that each distinct interest should be represented 
by persons, all of whom have 4 right to sue, or may be sued in the federal courts: that is, when the ins 
terest }s joint, each of the persone concerned in that interest must be competent to eue-or be table to 
be sued iy those courts, Strawbridge v. Curtis, 3 Cranch, 267; 1 Cond. Rep. 529. s 
. e¢ the Conrtitution nor the act of Congresa regards the eubject of the suit, but the patties to it, 
ssmén’s Ex’ore v. Higginson, 4 Dall. 12; 1 Cond, Rep, 210, . Sats se 
When the jurisdiction of the Circuit Court depends on tho chata er of the parties, and such pa! 
consists of a namber of ipdividuats, each one must be competent ‘to ane in the courts of the Unit 
States, or jurisdiction cannot be entertained, “Ward 9, Armedendo et al., Paine’s ©, 0. R. 410, Straw. 
ridge o. Curtis, 3 Crench, 267; 1 Cond. Rep. 523. - : 2 : 
Tho courts of the United Btstes have not jurisdiction, unless it appears by the regord: that it belongs 
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FIRST CONGRESS, Sve. J. Ca.20, 1789, tty 


exclusive cognizance of all orimes and offences cognizable under the. Exclusivecog- 
authority of the United States(a) except where this act otherwise pro- Dinos’ asa off 
vides, or the laws of the United States shall otherwise direct, and con- fences cogniza- 
current jurisdiction with the district courts of the crimes and offences ble under the 
cognizable therein. But no person shall be arrested in one district for acta: 

drial In another, in any civil action before a circuit or district court.(b} — No person to 
And no civil suit shall be brought before either of said courts against be arrested far 
an inhabitant of the United Siates, by any original process in any other 050, Hetict for 
istrict than that whereof he is an inhabitant, or in which he shall be 
found at the time of serving the writ, nor shall any district or circuit 
court have cognizance of aay suit to recover the contents of any pro- 
maiesory note or other chose in action in favour of an assignee, unless a 
suit might have been prosecuted in such court to recover the said con 
tents i( no assignment had been made, except in cases of foreign bills 
of exchange,(c} And the circuit courts shall also have appellate juris 
gies from the district courts under the segulations.and regtrictions 

erein after provided.( 

Sec, 12. And be it further enacted, That if a suit be commence 
any state court against an alien, or by @ citizen of the state it 
the suit is brought againet a citizen of another state, and the matter’ 
dispute exceeds the aforesaid sum ar valuc of five hundred dollars, ex. 
clusive of costs, to be made to appear to the satisfattion of the court; 
and the defendant shall, at the time of entering his appearance in such 
state court, file a petition for the removal of the;qause for trial i 
hext circuit court, to he held in the district whdre the sui 
or if ia the district of Maine to the district cou! 
therein, or if in Kentucky district to the district 
therein, and offer good and sufficient surety/Sor 


court, on the first day of its session, ses off said 


oes st him, 
and also for his there appearing an: ering spe bail) e'cause, Special bail. 
if Pen bai) was originally requis! erein, it hen /be tho duty . 
of the state court to accept the suretyy and proceed no further in the. 
cause, and any bail that may have been originally taken shall be dis 
ents aid, in such court 
the same manner 


to them, as that the purti sat 
Rep. B36. : . 

‘Whate tho parties wa Oe feral courts Jurisdiction, it is immaterial that they 
aye administratora oy executors, and Q oy represent were citizens of the game State. Chap- 
potelaing ek al. »./Dechen: 4 Cranch, 306; 2 Cond. Rep. 116. Childress et al. v. Emory et al,,8 


Beo alsd-Brown v. Strode, & Cranch, 803; 2 Cond. Rep. 265. Bingham 


vy. Cabot, 3 Dal 382; i. a cia v. Palmer, 8 Wheat, 699; 5 Cond. Rep. 561. faeslo 
v, Watte, 6 4 32,’ Sere et al. o. Pitot et al,, 6 Cranch, 982; 2 Cond. Rep. 
389. Shute’y. RK, Flondera e. The tna Ins. Com., 3 Mason, 0.0, R. 158. 
Hitchen v, Qulliva 4 G.O.R, 84, Briggs v. French, 2 Sumner's C. C. R. 252, 

(@) The ed Btatea have jurisdiction of a robbery committed on the high seas 
ander the 8th 6ril 30, 1790, although such robbery cou!d not, if committed on 
Jand, be puni e United States v, Palmer et al., 3 Wheat. 620; 4 Cond. Rep. 352, 
See ‘che Goi tod ., 1 Galis. C,C. R. 488, 495, The United States v. Coombs, 12 

eters, 72. 

P ‘The C) oto original jurisdiction in cuite for penaltios and forfeitures arising under the 


busthe District Courts have exclusive jurisdiction, Ketland p, The Cassius, 


6 tho captors, which had come into the possession of Peter Graham, the petitioner, 
it and district courts of the United States cannot, either in puits at low or equity, 
rocess into anather district, except where epeciaily authorized go to do dy some act of Con 
‘* parte Petor Graham, $ Wash. C.C. R. 456. 

anv, Smith, 2 Mason's G. C. R, 252. eagune v. Bryan, 6 Wheat. 146; Cond. Rep. 44 Mol- 


ep. 666, 

() Smithy, Jackeon, Paine’s C. C, R. 459. F 

(a) Thé-Sudyo of a State Court to which an application is mede for the removal of a cause late a 
out of the Unitod States must exercise a legal discretion an to the right claimed to remove the cause; 
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Altachmeutof ment of the goods or estate of the defendant by the original proc: 


foods liolden to shall hold the goods or estate so attached, to answer the final judgmé 
inal judgment, ee 


Title of land Which the suit commenced, And if in any action commenge 
where value og- state court, the title of land be concerned, and the parties axe 
ceeds 600 dol of the same state, and the matter in dispute exceeds the s 

res of five hundred dollara, exclusive of costs, the suur or value bi 


shail state to the court and make affidavit if they réquire it; 
claims and shall rely upon a right or title to the Jand; under a 
from a state other than that in which the suit is pending, and\ pra 
the original grant or an exemplification of it, excapt where the loss of 
public records shall put it out of his rand shall ‘mo a 
adverse party inform the court, whethér he claims a ri p 
land under a grant from the state in which the suit ispending; the said 
adverse [party] shall give such information, or otherwise not be allowed 
to plead such grant, or give it in evidence upon the trig}, and if he in- 
forms that he does cliim under such t, the party/claiming under 
the grant first mentioned may then, i 
trial to the next circuit court to be, ho! 
If in Mame district of Maine, to the 
an] Kentucky, tucky district, to the district court next to be holden therein; but if he 
where causes is the defendant, shal! do it under the same regulations as in the before- 
a dgeotete mentioned case of the removal of\a cause into such court by an alien; 
and neither party removing the e, shall be allowed to plead or give 
evidence of any other titles at by‘him stated as aforesaid, as the 
Issues in fact ground of his claim; and issues in fact in the circuit courts 


by jury. shall, in all suits, e equity, and of admiralty, and maritime 
: jurisdiction, be by : 
Supreme Sec: enacted, That the Supreme Court shall 
court oxclasive have ex of all/controversies of a civil nature, where a 
jurisdiction. state is a par tween a stnte and its citizens; and except also 


betwee 2 ens 


of other states, or aliens, in which latter 
Proceedings Ca8¢ it ginal‘but not exclusive jurisdiction.(é.) And shall 
against publie é B jurisdiction of suits or proceedings against. 


et public ministers, or their domestics, or domestic 
as a court/of law can have or exercise consistently with the 
s7/and original, but not exclusive jurisdiction of all suits 
sadors, or other public. ministers, or in which a consul, 


ministers, amb: 


Sptitled te the right to remove the cause-under tha law of the United States, on the 
@, {the judge of the State court could not legally prevent the removal) the application for 
pg been madd in proper form, it wng the duty of the State court to proceed no farther 
Rv Longest, 16 Potera, 97. 
¢ establishment of the courts of the United States, and regulating their juriedic- 
uibghal in each State presumed to be free from local influence, and to which all 
eats or aliens, might resort for legal redreas; and this object would be defented if a 
je of any other thao a legal discretion, may deny to tho party entitled to it, a remo» 
bid. . 


[26 
® 
8 
§ 
5 
3 


cette, 12 , 857, Cohens v. The State'of Virginia, 6 Wheat, 262; 5 Cond. Rep. 90, Now York v, 
Cranecticut, 4 Dall. 3. Fowler v. Lindsay et al., 3 Dall. 4It. 
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ot vice consul, shall be a party.(a) And the trial of issues in fact in 
the Supreme Court, in all actions at Jaw against citizens of the United 
States, shall be by jury. ‘The Supreme Court shall also have appellate Sup. Uourt 
jurisdiction from the circuit courts and courts of the several states, in 3PPotlate juris 
the cases herein after specially provided for ;() and shall ‘have power weiss of Pro. 
to issue writs of prohibition(c) tothe district courts, when proceeding a8 hibition. 
courts of admiralty and maritime juriadiction, and writs ofmandamus,(d) of Mandamus. 
in cases warranted by the principles and usages of law, to any courts 
appointed, or peraong holding office, under the authority of the United 
States, 

Sze. 14, And be tt further enacted, That all the before-mentioned 
courts of the United States, shall have power to issue writs of seire 
Sacias, hebeas corms,(e) and all other writs not specially provided f 


a) The Vaited Brateo v. Ortega, 1} Wheat. 467; 6 Cond. Rep. 394, Davin v, Packard, 6 Peta: 

(b) As to the appellate jurisdiction of the Supreme Court, see the cases collected in Petesa’s 
“4 Bupreme Court,” “* Appollate Jurisdiction of tha Supréme Court,’ and the following cases: The 
Btales v. Goodwin, 7 Cranch, 103; 2 Cond. Rep. 434. Wiscart v. Dadchy, 3 Dall. 321; 1 Cond. Re 
144, United Stotes v. Moore, 3Cranch, 159; 1 Cond. Rep. 480, Owings v. 2 ® 
244; 2 Goad. Rep, 275. Martin v. Hunter's Lessee, 1 Wheat. 304; 3 Cond. Rep 
Caldcleugh, 3 Cronch, 268; 1 Cond. Rep. 624, Ex parte Keatngy, 7 Wheat, 39; 
Smith v, The Bsate of Maryland, 6 Cranch, 286; 2 Cond. Rep. 377. Tngtee o. Cooli 
4 Cond. Rep... Nicholls es al, v. Hodges Ex'org, 1 Peters, $82, Buel et al. 0. Van-Nesa, 
$12; 5 Cond. Rep. 445, Millor v, Nicholls, 4 Wheat. 911; #€ond, Rep. 465, Matthews e/ Zane et al., 
7 Wheat. 164; 6 Cond. Rep. 265. M'Cluny v, Silliman, 6 Wheat,598; 6 Cond. Rep, 197. Hauetan 
w: Moore, 3 Wheat. 485; 3 Cond. Rep. 286, Montgomery p:Hernendes et al., 12 Wheat. 129; 6 Cond, 
Rep. 475. Cohens 0. Virginia, 6 Wheat. 264; 5 Uand. Rep. 90> va v. Ogden, 6 Wheat. 448; 6 
Coad. Rep. 134. Weston et al. o.The City Council of Charleston, 2 Peters, 493. Hickie v. Starke et 
al., 1 Peters, 94. Satterlee v. Mathewson, 2 Peters, 380. M*Bride o> Peters, [67. Ross v. 
Barlaud ot. sb. 1 Petors, 655. The City of New Orleans 9 Armas, 9 
Geil, 10 Peters, 368. Wifliams u. Nosria, 12 Wheat. 1173 §Co 
505, Worcester v. The State of Georgia, 6 Peters, 515i Lée 
1 Cond. Rep. 480. 

(Prohibition, Where the District Cour€ef the United States no jurisdiction of a eause brought 
before it, a prohibition will be issued fom the adet to prevent pfodeedings. ‘The United States 
v. Judge Peters, 3 Dall, 1215 I Cond. Rap. €0 

(@ Mandamus, The following exses have bee 
mandamus. Marbury v. Madison, 1 Cranch, 237 
389; SCond. Rep. 162, United States v. Lawrence, 8 
3 Dall. 191; 1 Cond. Rep. 60. Bx parte B 5-37 
of the Cireuit Court of Maryland, 32 Wl Rep,$44. Ex parte Roberts at al., 6 Peters, 
218. Ex parte Davenport, 6 Peters, 66 treet; 13 Paters, 174; 7 Peters, 634; B Peters, 
588, Lite ond Fire Ins. Comp. of New ¥ sons heirs, 3 Peters, 291. 

5 ! what maaner the discretion of the inferior tribunal 
e-en inferior court to decide. Jbtd. Life and 


8, aI: 


evof the Supreme Court tu isare & 
ep. 267, MéCluny ». Silliman, 2 Wheat. 

Cond. Rep. 19. “United States v. Poters, 
& Cond, Rep. 660. Parker 2. The Jadges 


Fire Ina, Comp, 9! Bx parte ory, 12 Peters, 339. Ex parte Jesse 
Hoyt, collector, Se. : 
_ A writ of manda Srrect an errongons judgment or decree rendered in 


an inferior court, roperly éxaminable og a writ of error, or ad appeal toa 


or commanding him to grant a clearance. Gilchrist et al, v. 
i Admiralty Law Journal, 499. 

ourt to isane tha weit of mandamus is confined erolusively ts those cases in 
the exercise of their jurisdiction. DitEntira ». Wood, 7 Cranch, 504; 2 


has power to issue 
Collector off Cha 


ig of the United Skates have no power to issce verits of mandemus alter the Freee’ 
mith o. 


g3 carps does not lie to bring ap 2 person confined In the prison bounds apoo s cepias 
aned in a :ciaIl nit Es parte Wilson, 0 Cranch, 525 2 Cond. Rep. 300. Ex parte 

$8; /§ Cond. Rep. 228, 

Suprema Court te award writs of babeas corpus js conferred expresely on the court 


& 
2 
8 
s 
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a8 
2 
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a 
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g 
3 
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4 
3 
a, 
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Aa theNuemlictina of the Supreme Court [a nnpallate, it rust be shown to the court that the court hag 
power ¢o award a habeas corpus, before ona will bo granted. Ex parte Milbum, 9 Peters, 704. - 


1, Lil 
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fo of 1793, by statute, which may be necessary for the exercise of their respectiv 
$807 ia eid jurisdictions, and agreeable to the principles and usages ‘of lay. A 
act of 1818, ch. that either of the justices of the, anpreme court, as well as judges of the 


83; act of Feb. district courts, shall have power to grant writs of Aabeas corpus for the 


hy jog hes, Purpose of an inquiry into the cause of commitment.—Provided, That 
cb. 194.” ” weits of habeas corpus shall in no case extend to prisoners in ga 


Limitation of Jess where they are in custody, under or by colour of the at 
copes haber the United States, or are committed for trial before some cou 
same, or are necessary to be brought into court to testifj 
Parties shall Sec. 15. And be i further enacted, That all the ga 
prcfluce books Dnited States, shal] have power in the trial of actions’ at Q 
8% and due notice thereof being given, to require the/ parties to } 
books or writings in their possession or power, which ine 
pertinent to the issue, in-cases and undér circumsta 
might be compelled to produce the sate bi 
ceeding in chancery; and if a plainltiff/shall fail to « 
order, to produce books or writings, it shall be 14 
respectively, on motion, to give the\like judgment fpr the defendant as 
in cases of nonsuit; and if a defendant Shall fail to uply with such 
order, to produce books or writings, alfbe Jawfy) for the courts 
respectively on motion as aforesaid, to e 


her by default.(a) - 
Suits in equi Sec. 16. And be it enacted, That suits in equity shall not be 
ty limited. sustained in either of the Sof the United States, in any case where 


Tho act of Congresa authorizing the writ of asned ‘for the purpose of inquiring 
into the cause of commitment, applies aqAvellt 8 
process. See Chief Justice Marshall. 2 3 Ex parte Cabrera, 1 Wacb, C. C. R, 


United States v, French, . Jenison, Governor of the State of Ver- 
mont, 14 Peters, 540. . 
(a) It ie sufficient for one fatty other js in possession of a paper, which he hes, an- 
ler the act of Congress, give: trial, without offering other proof of the fact; 
£6 called upon mast disch IF of the consequences of not producing it, by affidavit 
or other proof that he has it not in hi oduée it. Hylton vp. Brown, 1 Wash. C. C. . 


in dispute, which is mere} 5 
showe title to the land. Merely showing a right 
& court of chancery, or of the Supreme Court, to-camnel a discovery of papers which are merely to defeat 


he court for an order upon him to produce the Papers, o 2 piilare 


ak a 
Suptice was given, in the possession or power of the party to whom notice 
ay were pertinent to the issue, In either of the cases, the party lo whom notice 
ha requlted to prove, by his own cath, that the papers are not in his possession or power ; 
@met by contrary proof according lo the rules of oquity, Ibid. _ 
adgant to nonsuit the plaintiff for not obtaining papers which he wan noticed to pro~ 
int must first obtain an order of the court, under a rule that they should be produced. 
Rot be absolute when moved for, but may de nisi, unless cause he shown st the trial, 
) Wash, C. C, R, 126, . . 
Q opposite party to Produce on the trial all lettera in hig poosession, relating to monies re. 
by him under the award of cho commitstoners under the Florida treaty, is sufficiently specific ag 
y ibed their subject matter. If to such netice the party anewer on oath that he has not a particu- 
Jar lever'{n bis possession, and after diligent cearch could find none buch, it'= sufficient to prevent the 
offering of secondary proof of its contente. The party cannot be asked.or compéfled to answer whether 
hes och a letter in his possession, Vasse v. Mifflin, 4 Wash. C.C. R. 619. 


ho equity jurisdiction of the courts of the United States iz independent of the local law of an: 
@; and is the camo in nature ond extent oz the equity jurisdiction of England from which it is derived. 
erefore it ta no objection to this jurisdiction, that there ia a remedy under the local Jaw. Gordon v. 
Hobart, 2 Sumzer's C. C, R. 401, . 

Tf a case is cogaizable at common law, the defendant has a right of trial by fury, and a suit upon it 
cannot be sustained in equity, Baker ©, Biddle, 1 Baldwin's C, C, R, 405, 
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Sec, 17. And be it further enacted, That all the said courts of the _Coattz may 
United States shali have power to grant new trials, in cases where there @™stnew trials. 
has been a trial by jury for reasons for which new trials have usually 
been granted in the courts of law;(a) and shall have:power to impose 
and administer all necessary oaths or affirmations, and to punish by fine 
or imprisonment, at the discretion of said courts, all contempts of — Act of March 
authority in any cause or bearing before the same ;(5) and to make and 2; 1881, cb. 98. , 
establish all’ necessary rules for the orderly conducting business in the 
said courts, provided such rules are not repugnant to the Jaws of the 
United States, é 

Bxc. 18. And be it further enacted, That when in a circuit court, 
judgment upon a verdict in a civil action shall be entered, execution 
may on motion of either party, at the discretion of the court, and on 
such conditions for the security of the adverse party a3 they may judge 
proper, he stayed forty-two days from the time of entering judgn 
give time to file in the clerk's office of said court, a petition for ane! 
trial. And if such petition be there filed within said term of forty-two 
days, with a certificate thereon from either of the judges of guch\court, 
that he allows the same to be filed, which certificate he may make or 
tefuse at his discretion, execution shall of course be farther 3 
the next session of said court.(c) And if a new trial be grante 
former judgment shall be thereby rendered void. | - 

Src. 19, And beit further enacted, That it shall bethe dity of circuit Factstosppesr 
courts, in causes in equity and of admiralty and niecitime jurisdiction, to 7 record. — 
cause the facts on which they found their sentence.or decree, fully to attored byact 
appear upon the record either from the pleadings and de Hself, or a of March 3, 
state of the case agreed by the parties, or their counse ey disa- 1805, chap. 40. 
gree by a stating of the case by the court. 

+ Sze. 20, And be it further enacted, That/whe 
plaintiff in an action, originally brought there, or g 
other than the United States, re : aN 

hundred dollars, or a libellant, up sown api 
or value of three hundred dollars, he shall no 
cretion of the court, may be adjudged to-pay 

Sere. 21. And be it further enacted a 
trict court in causes of admiralty 2 
mattér in dispute exceeds th 
exclusive of costs, an.appeal B 


ourt, a, Costs uot ai- 

loon s onless 

odarg re~ 
or-value of five covered, 


final decrees in a dis- ,, Appeals from 
Age oa the district to 
isdiction, where the the circait court 


where matter 
in dispuce eke 


ceeda 300 dolle. 
7 7 
There cannot be go eurt orisdiétion at law and equity, where the right and remedy are the same; 
but equity mzy pracced be reriedy at law, by incidental and cuziliary relief; if the remedy ot 
law is complete. is Gpecial, limited and defined; not asin England, where it depends on 
usage. I = 
The Toth section iciary jaw is's declaratory act settling the law 2s to cases of equity juris- 
diction, in the gatuts 30, limitation or exception to its exercise. If tho plaintiff have a plain, 
adequate¥and (cor at law, the case ig nota suit in equity, under the constitaticn, or the 


Sstablished in English Chancery at the revelation, are adopted “in the 


federal courts, the cha introduced there since, are not fallowed heres especially in mattere of juris- 
+ diction, aa a ® tient of the act of 1789 is imperative. Ibid. 
. (@ New ti . Bull and Wife, $ Dall. 386; 1 Cond. Rep. 172. Arnold ©. Jones, Bee'e Rep. - 
104 
The gourts of the United States have no common law Jurisdiction of erimee against 
the andent of statutes, the courta of the Uvited States have power to fine for 
<0) imptison for cantumacy, and to enforce obedience to their orders, &c. Ths United States 


ourt, party, jurér, witness or any person to any writ, process, order or decree of the court. Indictments 
e presented against persons impeding the proceedings of the court, &c, See the statute. 

ntign. The 14th section of the Judiciary act of September 24, 1789, chap. 20, authorizes tho 
he United Btates to issne writs of execution upon judgments which have been rendered. This 
ovider only for the issuing of the writ, and directs no mode of proceeding by the officer oboying 
and. Bank of the United States v. Halstead, 10 Wheat. 51; 6 Cond. Rep. 22. 
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Ad section of the 
act of March 3, 
1803, chap. 40. 

[Obsolete.)- 

Final decrees 
te-examined 
ahove 50 do)- 
lars. 

Altored by the 
2d section of the 
act of March 3, 
1803, chap. 40, 


And suits in 
equity, excends 
ing 2600 dedlare 
in value. 


(a) The rales, 


instituted, 
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, regulations and restrictions contained in the 2}at and 224 sections of the judiciary act 
of 1789, respecting the thne within which a writ Of error Bhall be drought, ond in what instances it shall 
operate as a supersedeas, the citation to the opposite 
error, and the restrictions on the appellate court a3 to 
ble ta the act of 1803, and are to be substantially cbservedy except thal where the appeal is prayed for 
at the aame time when the decree or sentence ig proi 
dro, 2 Wheat. 132; 4 Cond. Rep. 65. 

By the 2d gestion of the act of March 3, 1803, 
or decrees in any of tho District courte, where 

cum or yalue of filty dollars. I 
eum or value, exclusive of cost 
tions of the act of 1789; as cot 

By the provisiona of the act of 
States for the District of Cosumbiz, 
exclusive of costa. 

@) The following cases have been 
troveray, in a case removed by writ 9 

‘The Verdict aud judgme: 

this, recarrence must be 


upre 
it Court for the wages of seamen, the decree in no one case amounting to $2000, although the 
of che several decrees exceed that eum, and the seatnen in each case claimed under the same 
enira Oliver v. Alexander, 6 Peters, 149. - Bee Scott 2, Lunt’s Admizs, 6 Peters, 349, 

The Supreme-Court will not compel the hearing of a cause unless the citation be gerved thirty days be- 
re the first day of the term, Welsh v. Mandetille, 5 Cranch, 3213 2 Cond. Rep. 268, 

A citation must accompany the writ.of errors Lloyd o. Alexander, i Cranch; 385; % Cazd. Rep. 334. 
‘When an appeal is prayed during the session of tho court, a citation to the appellee is not necessary. 
itey, appellant, . Lamar et al., 2 Cranch, 344; | Cond. Rep. 419, 


FIRST CONGRESS. Sess. L Gx°2a. 1760! 


to be held in auch district. Provided nevertheless, That all such appeals 
from fina] decrees as aforesaid, from the district court of Maine, shall. 
be made to the circuit court, next to be holden afler each appeal in the 
district of Massachusetts, 

Sec. 2%. And be it further enacted, That final decrees and Aud, 
ments in civil actions in a district court, where the matier in dis 
exceeds the sum or value of fifty dollars, exclusive of costs, may 
examined, and reversed or affirmed in a circuit court, holden in 
same district, upon a writ of error, whereto shall be annexed and 
turned therewith at the day and place therein mentioned i 
cated transoript of the record, an assignment of errors, a 


the Supreme Court, the citation being in such.case signed/by a judge of 
such circuit court, or justice of the Supreme Court, and the adverse 
party having at least thirty days’ notice.(b) 


pary the security to be given by the plaintiff in 
exersals in certain enumerated cnses, are applica- 


citatinn.is not necessary, The San Pe~ 


eynced, a 


appeala ate allowed from aJl fine) ‘judgments 
1 in dispute, exclusive of costs, shall exceed tha 
rt to {Ho Supreme Court are allowed when the 
jop-vepeals so much of the 19th and 20th nec- 
oge provisions. b 
}, appeals from the Circuit Court of the United 
an the riatier in dispute in the cause exceeda $1000, 


r siuestine which bave artsen ag to tho value im con- 

of epperl. 

n ye atter in disputa between the parties. ‘T'é determine 

na} \controversy ;.to the matter in dispute when the action was 
3 Lond. Rep. 125. f 
6 did not appeor in the record, in @ case brought by writ of exror, 
ove the same, on notice te the opposite party. The writ of 
Stead’s Ex’ors, 4 Dall. 22; 1 Cond. Rep. 217; 4 Dall. -20; 


jermit viva Toce testimony to be given of the value of the matter in dispute, 
of error or by“appeal, The United States v. The Brig Uaion et al., 4 


than §2000 -in his declaration, but obtained a verdict for a less sum. 
eSupreme Court depends on the sun or vate in dispute between the 
nthe writ of error in the Supreme Court; not on that which waa in dispate 
surit of excor be brought by the plaintiff below, then the eum the declaration 

recovered, shauld the judgment for a smaller eum he reversed ; and conse~ 
imed is in dispute. Smith v. Honey, 3 Petors, 469; Gordon v. Ogden; 3 


hi 
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FIRST CONGRESS, Sess. I. Cu. 20. 1789, . 
sal in either court on such writ of error for: error in ruling any plea in Writeoferor 
abatement, other than a plea to the jurisdiction, of the cout, or such limited. 
plea to a petition or bill in equity,. as is in the nature of a demurrer, or 
for any error in fact. And writs of error shall not be brought but within 
five years after rendering or passing the judgment or decree complained 
of, or in case the person entitled to such writ of error be an infant, feme 
covert, non compos mentis, or imprisoned, then within five years as “afore- 
said, exclusive of the time of such disability.(a) And every justice or _Plainti®togiro 
judge signing a citation on any writ of error as aforesaid, shall take wactefDecem. 
good and sufficient security, that the plaintiff in error shall prosecute his 
ei to ray and answer all damages and costs if he fai] to make his 
lea good. 
. See. 23. ‘and be tt further enacted, That a writ of error as aforesaid 
shall be a supersedeas and stay execution in case only where the w 
of error is served, by a copy thereof being Jodged for the adveyaé 
in the clerk’s office where the record remains, within ten dayg; S 
exclusive, after rendering the judgment or passing the decree ¢o mpisined 
of. Until the expiration of which term of ten days, executions shall not 
issue in any case where a writ of error may be a supersedeas; \and where- 
upon such writ of error the Supreme or a circuit court shall affirm a 
judgment or decree, they shall adjudge or dectee to the respondent 
error just damages for his delay, and single or double costs at the! 
cretion. (c) 
Sec, 24. And be it further enacted, That whén a judgment ordecree | Judgment or 
shali be reversed in a circuit court, such court shall proceed to render fecree Te- 
such judgment or pass such decree as the district courtghould have ren- 
dered or passed; and the Supreme Court shall do the same on reversals 
therein, except where the reversal is in favour of the plai i 
in the original suit, and the damages to be, 
creed, are uncertain, in which case they sHall ( 
final decision. And the Supre: eculion in — Supremecourt 
causes that are removed before tl i but shall send.a not ‘to issue 
special mandate to the circuit court i panndote. i 
Sno, 25. And be it further enacted, ; 


F igment or decree ~ Casesin which 
in any suit, in the highest court 9 of a State in which @ judgment and 


decision in the suit could be h awn’in question the vali- en ots 
dity of a treaty or statute of, gr a exercised under the United 2 State ‘pay he 
States, and the decision is against their\valifity; or where is drawn in examined by che 
question the validj authority exercised under any on weit of error 
State, on the grow e ant to the constitution, trea. ‘. 
ties or laws o! he decision is in favour of such 


89 anc 1803, was prayed for and allowed within Ave years; 
g s not given within five yoars, The modo of taking the security 
and the th ime eeting me are. exclusively within the contrat of the court below. The Dos Hermanos, - 
@) By the act or desamtes 1794, chap. 8, tha security required to be taken ou signing a citation 
on any writ Of error Which shall be a supersedeas, and stay execution, shall only be for an amount 
which will Be s@fficient to anawer for costs. 
preme Conrt will not quash an execution Sesued by the court below to enforce 
arror, if the writ ba not a supersedeas to the decree. Wallen v. Williams, 


r de the opidion of the Supreme Court in the case of Fishor v. Cockrell, 5 Petera, 248, 
My, Chief Justice M3 shall said: “In the argument the court has been admonished of the jealousy with 
which the States\of the Union view the revising power entrusted by the constitution and laws to this tri- 
bunal. \To observations of this character the answer uniformly has been that the course of the judicial 
a is marked ont by law. We must tread the direct aod patrow path prescribed for us. As 
eourt has neve grasped at ungeanted jurisdiction, 50 it never will, we trust, shrink from that which 
pet it? 
wer of the Supreme Court of the United States extends to cases pending i 
th gection of the judiciary act, which authorizes the exerciee of this jurisdi 
cases by writ of exror, is supporied by the latter and spirit of the coostitntion, Marfin v. Hun- 
ée, | Wheat. 804; 3 Cond. Rep. 673. 
ee'the 25th section of the Judiciary ect of 1789p where tho ee of any slanses in the con- 
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86 FIRST CONGRESS, Sess. L Ca. 20. 1789. 


clause of the constitution, or of a treaty, or statute of, or commission 
held under the United States, and the decision ie against the title, right, 
privilege or exemption specially set up or claimed by either patty, unde: 
auch clause of the said Constitution, treaty, statute or commission, ma 
be re-examined and reversed or affirmed in the Supreme Court of 
United States upon a writ of error, the citation being signed 
chief justice, or judge or chancellor of the court rendering or-passin 
the judgment or decree complained of, or by a justice of the(Supr: 
Court of the United States, in the same manner and under the 3a 
gulations, and the writ shall have the same effect, aa if the 
decree complained of had been rendered or passed in-4 ci 
Proceedings and the proceeding upon the reversal shall also be the/same 
onreversal, the Supreme Court, iristead of remanding the cause for 4 


No writs of award execution. But no other error/shall_be/assigned-or regard 
error but 23 a ground of reversal in any such case/as pforesaid, than euch as appears 
shove mentions on the face of the record, and i tely respects the before men- 


stitution or any statate of the United States is drawn in question 
must be against the title or right set up by the party under such cl: 
otherwise the Supreme Court has no appellate jurisdiction in the cn 
struction of the statute was drawn in question, and that the decision was efitie. Tt must appear 
that the title set up depended on the statute. W)Hiams . Norris, 12 Wheat-117; 6 Cond. Rep. 462. 

If the construction or validity of a treaty of {He United States is drawn in question in the State courts, 
-2nd the decision is against its vatidity, or oguinst the ‘title set up by either pavty under the treaty, the 
Supreme Court has jurisdiction to ascertain that‘title, ahd to dotermine its tegal meaning; and is not 
confined to the abstract construction of the teeaty itself. Ibid ! 

The 2¢ article of the conatitution of the United States 


in the constitution or statute; 
z Hot sufficiont that the con- 


as. the Bapreme Court to receive jurisdic-" 
of the United States, when any question re~ 
capgble of acting upon it. ‘That power 
ait by aparty who asserts his right In the form 
eBank of the United States, 9 Wheat. 738; 


mene tiga of the act of 1789, untess the judgment 


‘ee, A judgment reversing that of an Inferior 


court, and awarding a scire fe R js not anal judgment. Houston v. Moore, 3 Wheat. 433; 
4 Cond, Rep. 286, . x 

The Supreme Court has ne appelli ndef the 25th section of the judiciary act, unless the 
right, title, priviege, or exemption und le or commission of the United States be specially set 


appellate jurisdiction under ibis section, that one party is a 
Cohens v. The State of Virginia, 6 Wheat. 264; 5 Cond, 


pear in the record to have been raised, and the decision 
a, Ipsissimis yerbis; but it is sufficient if it appeazs by clear and neces« 
ueston must have been raised, and must have beea decided, in order 10 in- 
Tris no icient to show that a question might have arisen and been applicable to 
ther shown, on the record, that it did ariee and waa applied. by the State Court 
dalt, 10 Peters, 368, See aloo Witliams v. Norris, 12 Wheat. 1173 6 Cond. 


bé decision of the State court must be in favour of ita validity. The Commonwealth Bank of Ken- 
Griffith ot al., 14 Peters, 56, See ajso Pollard’s heirs v. Kibbe, 14 Potera, 353, M‘Cluny ». Sil- 

Ht 6 Wheat. 598; 5 Cond. Rep, 19%, Weaton et al. e, The City Council of Charleston, 2 Peters, 

449, Hickie p, Starke et al., 1 Poters, 94. Satterlee c. Matthewson, 2 Peters, 380. Wilson et al. o. 

- Tbe Blackbird Creek Marsh Aeuociation, 2 Peters, 245, Harris v. Dennie, 3 Peters, 292, M‘Bridew. Hoey, 
1 Peters, 167, Winn's heirs o. Jackeon et al:,:12 Wheat, 195; 6 Cond. Rep: 479, Cley of New Orleans 
«De Armas, 9 Peters, 224, Davia v. Packard, 6 Peters, 41. 
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\ FIRST:-CONGRESS. Sues. Eo Cu. 20. 1789, 


tioned queations of validity or construction of the said constitution, trea- 
ties, statutes, commissions, or authorities in dispute.(a) : 

Suc. 26. And be it farther enacted, Thatin all causesbrought before _ In cases of 
either of the courts of the United States to recover the forfeitore an. ferteiture the 
nexed to any articles of agreement, covenant, bond, or other speciality, judgment se 
where the forfeiture, breach or non-performance shall appear, by the de- cording to equi- 

ie court before ‘ 


of the same, by himself and hy his deputies before they 
trict court to the United States, jointly and several 
sufficient sureties, inhabitants and freeholders of suchi 
proved by the district judge, in the sum of twenty 
shall take before said judge, as shall also his 
on the duties of their appointment, the folios 
B., do solemnly swear or affirm, that I will 
precepts directed to the marshi the d 
under the authority of the Uni ate 

all things well and truly, and without, malte 
duties of the office of mayshal (or marsha 

of the district of 5 duit 


Sureties, 


vA gS pa 
ohal, avd of his 
lawful deputies. 


8 make, and in 
ality, perform the 
as the onge may be) 
quance in said office, 


in all causes wherein the if marthal, or 


marshal or his dep a writs end precepts therein parey te gat 
shall be directed t¢ e efson as the court, or any justice process to be’ 
or judge therep n efeon 20 appointed, is lereby ‘Sirected to 2 
authorized to, ef And in cuse of the death Ey'the court. 

of any marshel, Dis/deputy eputies shall continue jn office, unless ~ Deputies to 
otherwise apecia and shall execute the same in the name of gestions in of 
the dec Q aY shall be appointed and sworn: And of the marshal. 


: Misfeasances in office of such deputy or deputies in the  Defaultsofte- 
mean time, a3 w e shal} be adjudged a breach of the condi. dutien, 
8 efore directed, by the marshal who appointed 


Meat. 117; 4 Cond, Rep. 463. 


Q) d by the appniniment of a new one, until he receives notice of such ap- 
poi é the marsha? efter the appointment of a, new one, before notice, ars good ¢ 
bot sequent te notice are void, Wallace's C, C, BR. 119, 


Civthe duty of a marshal of » court of the United States to execute all process which may be placed 

in{his hand, but he performs this duty at his peri}, and under the guidance of Jaw. He must, of course, 

is Judgment in she performance, Should ho thil to obey tho vaegit of the writ without 4 

af ahasid he in its letter violnte the rights of athers, he is tiable to the action of the injured 
Bire Ins. Camp. of New Yark w, Adams, 9 Peters, 573. ji 

alta Jiable on bis official bond lor the failure of his‘deputies to serve original provess, but the 
ability ia the extent of the injury received by the plaintiff, produced by hie negligence, 


pee: 
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83 . FIRST CONGRESS. Sess. I Cx. 20. 1789, 


Powers of wie them; arid the executor or administrator of the deceased marshal shal] 
executor or od- have like remedy for the defaults and misfeasances in office of such de- 
deceased mar- puty or deputies during such interval, as they would be entitled to if the 
shale. marshal had continued in life and in the exercise of his said office, cnt 

his successor was appointed, and sworn or affirmed: And every mars 
or his deputy when removed from office, or when the term for whi 
marshal js appointed shall expire, shall have power notwithstandi 
execute all such precepts as may be in their hands respectively at 

Marchal'ta _ time of such removal or ‘expiration of office; and the marshal ‘shall 
power afterze- held answerable for the delivery to his successor of all prisoners w' ich 
more may be in his custady at the time of his removal, or wher the térm {61 

which he is appointed shall expire, and for that purpose etai’ 
prisoners in his custody until his successor shall be appoi 
fied as the law directs.(a' 

Trial ofeases Sec. 29, And be it further enacted, Th 
punishable with death, the trial shall be had in the cou @ 
ineounty. mitted, oF where that cannot be doné without great inconve 

twelve petit jurors at least shall be sunimo) ed from thence 0) And ju- 
rors in all cases to serve in the courts of the United States shall 
e according to the 


mode of forming. juries therein now practised;so far ds the Jaws of the 
same shall render such designation practicable by € coutis or marshals 
Jurors by lot. of the United States; and the jurors shall fe e-sime qualifications 
Act of My as are requisite, for jurors by the laws of the State of which they are citi- 


18) 1600, 6h Gi zens, to serve in the highest coutts of law of such State, and shall be re- 
turned as there shall be oceasioy em, from such parts of the district 
from time to time as the court sha dire t, so as shall be most favourable 
to an impartial trial, and so-as not to incur an unnecessary expense, or 

‘ _ unduly to byrthen the ci izens of.any part of the district with such ser- 
hie of venite vices. And writs of vertire Jactas' when ditected by the court shall issue 
clerk's ofice, from the clerk's office, and shall\be setyed and returned by the marshal 

in his prop: leputy, or in case the marshal or his de- 
puty is not naif pr is interested in the event of the 
cause, by such pone Sacer for that pur: 

or affirmation that he will 


truly and impartially be ve and return such writ. And when from chal- 

Jenges or othe : shall not be a jury to determine any civil or 

g arshal or his deputy shall, by order of the court 

where § ch defect of jurors shall happen, return juryinen de talibus cir. 

me tantibus ‘sufficient to complete the pannel; and when the marshal 

—_ hie deputy are disqualified as aforesaid, jurors may be returned by 
interested_pérson as the court shall’ appoint. 

And be it further enacted, That the mode of proof by oral 

examination of witnesses in open court shall be the same 

of the United States, as well in the trial of causes in 


laws, And when the testimony of any person shall be necessary in 
any civil cause depending in any district in any court of the United 
ates, who shall live at a greater distance from the place af trial than 
hundred miles, or is bound on a voyage to sea, or is about to go out 
ofthe United States, or out of such district, and to a greater distance 
from the place of trial than as aforesaid, before the time of trial, or is 
ancient or very infirm, the deposition of sich person may betaken de bene 
esse before any justice or judge of any of the courts of the United States, 


Depnsitio: 
de bene ¢sse. 


Hf «debtor committed to the State jail under procese of the courts of the United States escapes, 
the marshal is not lisble. Randolph v. Donnaldson, 9 Cranch,76; 3 Cond. Rep. 280. 
tt) The Cireuit Courts of the United States are bound to try all crimes commitied within the district, 
ich are duly presented before ity but not to try-them in the courty where they have been committed’ 
United States v.Wilson and Porter, Baluwin’s C. ©. R. 78, 
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FIRST CONGRESS. Sess. L Gi20. 1789. 


or before any chancellor, justice or judge of a supreme or superior court, 
mayor or chief magistrate of a city, or judge of a county court or court 
of common pleas of any of the United States, not being of counset or 
attorney to either of the parties, or interested in the event of the cause, 
provided thal a notification from the magistrate before whom the depo- 
sition is to be taken to the adverse party, to be present at the taking of “Adverse party 
the same, and to put interrogatories, if he think fit, be first made out and ‘tbe notified. 

served on the adverse party or his attorney as either may be nearest, if 
either is within one hundred miles of the place of such caption, allowing 
time for their attendance after notified, not Jess than at the rate of one 
day, Sundays exclusive, for every twenty miles travel.(z) And in causes 
of admiralty and maritime jurisdiction, or other cases of seizure when a 
libel shall be filed, in which an adverse party is not named, and deposi- 
tions of persons circumstanced as aforesaid shall be taken before a élai: 
be put in, the like, notification as aforesaid shall be given to tie perso 
having the agency or possesston of the property libelled ‘at the time of 
the capture or seizure of the same, if known to the libellant./ Ard every 
person deposing as aforesaid shall be carefully examined and cadtioned, 


and sworn or affirmed to testify the whole truth, and shall sukseribe the 


the deponent in his presence. And the depositions so taken shall be re-—Depositions 


tained by such magistrate until he deliver the same-y retained. 
into the court for which they are taken, or shail, er with a certifi. 
cate of the reasons as aforesaid of their being take: the notice 
if any given to the adverse party, be by him ‘the said i e sealed 


up and directed to such court, and remain under his sea 
in court.(b) And any person may be compelled pe Persons may 


gore And Moree 


in the trial of any cause of admirale brithing sdiction in a dis- tity. 
trict court, the decree in which nay e i ither party | Appeal al- 


lowed. 


should an appeal be had, and shall_movestha “their testimony be taken 
y' the clerk ofpthe court{c}) And 


(a) The following cases have been Aecided relating t 
‘That the deponent is a seaman on Hoard.a gun-bogt in the harbour, and fiable Lo be ordered t@ some other 

lace, and not to be abjé to.altend the court at the time of sitting, ia not o sufficient reason for taking hia 
ljeposition under the as chaps 20, 

If it appear on the face nder thé act of Congress, that the officer taking the 
saroe, was author uftieient inthe first instance, without any proof that he was such 
officer. C.C, R. 338, i : 
ituess whose deposition ls taken under the act of 1789, should 


depositions taken ‘under the provisions of this act: 


be made at if the party attend, and the objections are known to him, 

in ort th ise he will be presumed to waivethem. United States , Hair 
encils, i ’ Re. 

FE A depo ition tat Oth section of the act of 1789 cannot be made on evidence, unlesa the 

iutee befor k sily that it was rediced to writing hy himself, or by the witness in 
is presence. er, 4 Wash. C.C, R, 215. See Wnited States v. Sith, 4 Day, 121. 

North Ce 


iy 9 act of 1789, to take depositions of witnesses in’ the absence of the opposite 

party, Is inde e Tyles of common law, and bas always been construed strictly ; and therefore 
eh that all the requisites have beea complied with, before such testimoay can be 

forrisonét al., 1 Peters, 951. Tho Patapsca Ins. Comp. v. Southgate, 5 Peters, 604. 

‘oolidge, 1 Gutlis, C. C. R. 483, Evans v. Hettick, 3 Wash. C. C. R. 408, Thorass 

a United States, | Brocken. C. C. R. 367. 

of the 30th section of the act of 1789, as to taking depositions, da bene esse, does not 


Hepry v. 
he' provisions 


to eases ponding in the Supreme Court, bat only to cases in the Cirevit and District Courts, The 
6, 2 Wh 2874 4 Cond. Rep. 119, 
hece there is.vn attorney on record, notice must in all cases be given to him. bid. 
he deposition of a person residing out of the State, and more than one hundred miles from the place 


cannot be read in evidence. Bleeker v. Bond, 3 Wash. C. C, R, 529. See Buddicum uw Kirke, 

hy.293; 1 Cond. Rep. 635. 

fatat objection ta o depnsition taken under the 30th section of the act of 1789, that it wag 

openetout of court. Beale v. Thompson, 8 Cranch, 70; 3 Cond. Rep. 35, 

() Since the act of March 3, 1803, chap, 49, in admiralty as well as in equity cases carried up to the 
Q 


Vou. I.—12 Wa 
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. Ast of March if an appeal-be had, such testimony may be used on the trial of the same, 

8, 1803, ch. 40, Gf ie shall appear to the satisfaction of the court which shail try the ap- 

peal, that the witnesses are then dead or gone out of the United States, 

or to @ greater distance than as aforesaid from the place where the 

court is sitting, or that by reason of age, sickness, bodily infirmity 

imprisonment, they are unable to travel and appear at court, bi 

Depositions | otherwise. And unless the same shall be made to appear on the 

used in case of .any cause, with reapect to witnesses whose depositions may Ka 

ge. '  ” taken therein, such depositions shall not be admitted or used 

cause. Provided, That nothing herein shall be construed-to 

Dedimus po. any court of the United States from granting a dedimyes 

testatem e9 = ake depositions according t) common usage, when it fnay 

usual, to prevent a failure or delay of justice,(@) which pow 

rally possess, nor to extend to depositions taken in pe 

riam, which if they relate to matters that may be cogni 

of the United States, a circuit court on 3 j 

of equity, may, according to the usage 

Sec. 31, Andbeit [further] enacted 

Executor or Pending in any court of the United States 

administrator” die before final judgment, the executoh or administra 

-may prosecute party who was plaintiff, petitioner, or defendant; in case 

and defend. doth by law survive, shall have full power to-prosecute or defend any such 

suit or action until final judgment; and thé-deferidant or defendants 

are hereby obliged to ansiver thereto accordingly; and the court before 

whom such cause may bed ing, is hereby empowered and directed 

to hear and determine the sin d.to render judgment for or against 

the executor or administrator, adthe case may require. And if sach ex- 

Neglect of  ecutor or administrator having-been duly served with a scire facias from 

‘executor or 34- the office of the clerk 2 t eéuch suit is depending, twenty 
ministrator to . 

become a party days beforehand, shall negléct.or refuse to become a party to the suit, 

to the suit, the court render judgyhept against the estate of the deceased party, 

judgment to be in the base. Sif /the eyéentor or administrator had voluniarily 

Executor and made himself pg pa i And the executor or administra-. 

admioistrater tor who shall rty-ds aforesaid, shall, upon motion to the 

may hove con- court where. nding, be entitled -to a continuance of the 

° i e the said court. And if there be two ar 

efendants, and one or more of them shall die, if the 

purvive to the surviving plaintiff or plaintiffs, or 

iving /defendant or defendants, the writ or action shall 

abdted; but such death being suggested upon the record, 

shall proceed at the suit of the surviving plaintiff or plaintiff 

surviving defendant or defendants.(e) 


parties shall 
such deceased 
auge of action 


Two plaintiffs. 
Surviving 


plaintiff may 
continue me 


ihe evidence gses with the cause, and it must consequently be in writing, 1 
Sumner’a.C, C, R, 328, 

government refuses to suffer the commission to be executed within ite juriediction, 
y issue letters rogatory for the purpose of obtaining testimony secording ‘to the forma 
HL da Nelson et al. uv. The United States, Peters’ 0. C.R. 256, Sco Buddtcur 
Cond. Rep. 535. 


sf jer intarlocutory judgment; and in ali these 
le proceedings are to he exactly os if the executor or adminictrator were a voluntary party to the 
fateh v, Evstie, | Gallis. ¢, C. BR. 160. 
eal and personal actions at common law, tho death of the parties before judgment abates the 
afid it requires the aid of same statutory provision to enable the sult to be prosecuted by or against 
the personal representatives of the deceased, where the cause af action survives. Thie id offected by the : 
31st section of the fudiciary aet of 1788, chap. 20. Green o. Watkins, 6 Wheat, 260; 6 Cond. Rep. §7. ‘ 
In real actions the death of either party béfore judgment, abates the suit. The 3tst section of the 
jud-ciaty act of 1789, which enables the action ta ba prosecuted by or against the representatives of the 
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FIRST CONGRESS. Sess. E Cy. 20. 1789, “91 


Sac. 32, And be it further enacted, That no summons, writ, declara- 
tion, return, process, Judgment, or other proceedings in civil onuses in Writs shall 


any of the courts of the United States, shall be abstad, arrested, quashed et eente Ede 


or veversed, for any defect or want of form, but the said courts respect- 
ively shall procced and give judgment according as the right of the cause 
and matter in law shall appear unto them, without regarding any imper- 
fections, defects, or want of form in such writ; declaration, or other 
pleading, return, process, judgment, or course of proceeding whatsoever, 
except those only in cases of demurrer, which the party demurring shall. 
specially sit down and express together with his demurrer as the cause 
thereof. And the said courts respectively shall and may, by virtue of 
this act, from time to time, amend all and every such imperfections, de- 
fects and wants of form, other than those only which the party demurring 
shall express as aforesaid, and may at any time permit either of thé p 
ties to amend any defect in the pracess or pleadings, upon gdch 
tions ag the aaid courts respectively shall in their discretion,/an 
rules presi () . 

‘Sec. 33. And be tt further enacted, That for any crime on offence 
against the United States, the offender may, by any justice\or j of & 
the United States,-or by any justice of the peace, or other magistra i 
any of the United States where he may-be found agreeably to the usual - + 
raode of process against offenders in such state,and at the expense aot er 
the United States, be arrested, and imprisoned orbailed, as the case "Act of July 
may be, for trial before such court of the United States as by this act 105 1508, sh. £3 
has cognizance of thé offence.(b) And copies o ess shall be ono ooze’ 


returned as speedily as may be into the clerk’s office of to. 0e) sotamed. 
gether with the recognizances of the witnesses forthe office. 

testify in the case; which recognizances the shagistrate om the 

examination shall be, may require on pain ¢ ifsuch i Offender may 
commitment of the offender, or the witne rict other pe removed by 
than that in which the offence is e uty of the 2: 


issue, and of the marshal of the same i execute, a warrant for 
the removal of the offender, and the witnesses, ar either of them, as the 
hi tobe had. And upon Bail admitted. 
mitted, except where the 
hall not be admitted but by 
ice of the supreme court, or 
‘cise their discretion therein, 


punishment may be death, in wHich casi 
the supreme or a circuit court, or by a 
a judge of a dis VF : 
regarding the 
dence, and 
tice of the sup 


dif a person committed by a jus- , Bails how uw. 
a district court for an offence not pun- 


nadg'in the Circuit Court, the cause i¢ heard and adjudicated in thst court, and 
premie Court on the new allegation, Bat if the amendment is allowed by the Su- 
cause is remanded to tho Circuit Court, with directions to allow the amendment to be 
Flora, 31 Wheat. 1; 6 Cond. Rep. 201. : 

jonsjof the ect of Congress a variance which is merely matter of form may be amended 
9 . Biddle, 2 Wash. C. C. R. 200. Sea Smith v. Jackson, 2 Paine C. C, R. 486. Ex 
Feary, oP Randolph v, Barzett, 16 Peters, 136. Hozey v. Buchanan, 16 Peters, 
v. Brown, 13 Petera, 1. 
b) reme Caurt of the United States hag jurisdiction, under the constitution and Iaws of the 
United States, to bail a porson committod for trial on a criminal charge by a district judge of the United 
States. The United States v. Hamilton, 3 Dall, 17. 
¢ gircumstances of the case must be vegy strong, which wilt, at any time, induce a court to 
pereon to hail, who stands charged with bigh treason. The United States v. Stewart, 2 Doll. 
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2 FIRST CONGRESS. Sess. 1. Cu. 90, i739: 


of the United States in the district to take the same, it may be taken by 
any judge of the supreme or superior -court of law of such state. 
Tae of ates ‘Sue. 34. And be it further enacted, That the laws of the several states, 
ions oe except where the constitution, trealics or statutes of the United States 
shall otherwise require or provide, ehal! be regarded as rules of decigion 
in trials at common law in the courts of the United States in cases wher, 
they apply.(a) : 
Parties may Sec.35. And be'it further enocted, That in all the courts of the 
manage their States, the parties may plead and mariage their own causeS personal 
or by the assistance of such counsel or attorneys at Jaw ag by the 
of the said courts respectively shall be permitted to manage. 
Attorney of causes therein. And there shal] be appointed in each 4 
the U.S. F person learned in the law to act as attorney for the United 
district, who shall be sworn or affirmed to the faithful e 
His duties, Office, whose duty it shall be to prosecute in 
for crimes and offences, cognizable undér authority e 
Statea, end all civil actions in which the United States shall be con- . 
cerned, except before the aupreme court ih the distéic i 
Compensation. court shall be holden, And he shall receiveas a compensati 


(a) The 34th section of the judiciary act of 1799, does: not apply Do.the prosesa and/practice of the 
courts, It merely furnishes e decision, and is not intended to regulate théremedy, Wayman v. Southard, 
10 Wheat, 15 6 Cond. Rep. 1. 

In construing the statutes of a State, infinite mischief would ensue, chould the federal courts observe 
a different rule from that which has long been established inthe State. M‘Keen v, Delancy’s lessea, 5 
Cranch, 22; 2 Cond. Rep. 179. 

In eases depending on the statutes of a State, and more 
land, tite federal courts adopt the construction of the Slate. x 
secertained. Polk's Lessee ». Wendall, $ Cranch, 

The Supreme Court uniformly acts under a d 
loca? law, Mutual Assurance Society p, Wat! 


States in suc! 
ecition of his 


especially in those respecting thé titles to 
ere that constriction is settled or can be 
Rop. 286. 

its. decisions to the State courts on thelr 


e Sipreme Court, upon the principles uniformly 
Jaw, Gardner 2, Collins, 2 Peters, 58. 

jurts of the Union are gaverned by the de- 

eat. 119; 5 Cond, Rep. 28. ! 

on the lews of a particuler State, will in general 

adopt the construction given by, to those laws, Eimendorfv. Taylor, 10 Wheat, 

182; 6 Cond. Rep. 47. 


Under the 34th section of the , the acta of limitation of the several States where 
nO special provision has been gress, form rules of the deciaion iu the courts of the United 
States; and th effect is give a3 és given in the State courts. MéCluny ¥. Silliman, 3 


Peters, 270, 
e the niles of decision to the federal courts, az far as they 


comport wij 8 B e9,in all cazes arising within the respective States; and a fixed 

and receiv hese Teapéctive statute laws in their own courts, makes 8 part of such 
statute fa) abv, Guy, 11 Wheat. 361; 6 Cond. Rep. 346. . 2 

adopta acal law of reat property ag ascertained by the decisions of State 

a decisionsare grounded on the constraction of the statutes of the State, or from a 

Ls w of the State, which has become a fized rule of property. Jackton ». Chew, 


a case in the Circuit Court for the district of Virginia, 2 case was decided 

State, on which the question on the execution laws of Virginia was elabo- 

ely decided. The Supreme Court, according to its uniform course, adopts 

i a e act, which is made by the highest court of the State, The United States ». Mor. 
vison, 


a Sup hus uniformly adopted the decisions of the State tribunals, respectively, in all cases 
where the of’s State court has become a rule of property. Green v. Neal, § Peters, 201. 
ia atl cases\erising under the constitution and laws of the United States, the Supreme Court may exer- - 
ise a tevising\ power, and its decisions ere fina) and gbligatory on all other eribunale, State ag well os 
federal, 4 State tribunal has a right to examine any such questions, and to determine thereon, but ite 
Be usyconform to those of the Supreme Court, or the corrective power of that court may be exer. 
cised=—Bul the case is very different when the question arises under 3 Iocal law, The decision of thie 
question bythe highest tribunal ofa Stale, should be considered as final by the Supreme Courts not be- 
cise the State tribunal has power, in such a case, to bind the Supreme Court, but becanse; in the lan- 
uage of the court in Bhelby x. Guy, 11 Wheat, 361, a fixed and received construction bya State, in 
own courts, makes a part of the statute law. did, See also Smith v. Clapp, 15 Petera, 125. Wat- 
wv. Ifolman et al., 16 Peters, 25. Long v. Palmer, 16 Peters, 65. Golden v. Price, $ Wash. C. C. 
13. Camphell r. Clandius, Peters' C. C. R.484, Henderson and Wife v, Griffin, 6 Peters, 151, Coates? 
executrix r. Muse's adin’or., 1 Brocken. C. C. R. 539, Parsons v. Bedford et al., 3 Peters, 483. 
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FIRST CONGRESS, Suss-1.-Cu-21. “1789, 


servioea such fees ae shall be taxed therefor in the respective courts be- 
fore which the suits or prosecutions shall be. And there shall aleo be 
appointed a meet person, learned in the law, to act ag attorney-general 
for the United States, who shall be sworn or affirmed to a faithfal exe- 
cution of his office; whose duty it shall be to prosecute and conduct all 
suitsin the Supreme Court in which the United States shall be concerned, 
and to give his advice and opinion upon questions of law when required 
by the President of the United States, or when requested by the heads 
of any of the departments, touching any matters that may concern their 
departments, and shall receive such compensation for his services as shall 
by jaw be provided.(a 

Approvep, September 24, 1789. 


Cuap. XXI.—ta fel fo regulate Processes in the Courts of the United States. 

Secmon 1. Be it enacted by the Seante and House 0 
tives of the United States of America in Congress assembled, 
writs and processes issuing from a supreme or ¢ circuit court sh: 


test of the chief justice of the supreme court, and if from a distric 
shall bear test .of the judge of such court, and shall be under the sea 


93 


Attorney Gen- 
eral of the U. 8. 


Duties, 


Act of Mz 4 
1830, ch. 193 


Writs to bear 


the court from whence they issue; and signeddby the clerk thereof, The test of the Chief 
seals of the supreme and circuit courts to be provided by the supreme Justice. 

court, and of the district courts, by the respective Judges of the same. she sen} of the 
Sec. 2. And be it further enacted, That until further provision shall Court from 

be made, and except where by this act or offiér Statutes of the United winch they is- 
States is otherwise provided, the forms of svritsand executions, except Wer o¢ntay 8 

their style, and modes of process and rates 3, except fees to judges, 1792, eb. 36.” 
oth law,shall be the Act of May 


in the circuit and district courts/in suits) at, 
same in ‘each state respective are nov 
preme courts of thesame.(6) And the forn 


ee 


1 ‘ayman v, Southard, 70 Wheat. 1; 6 Cond, Rap. 2. 
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19, 1828, ch. G8. 
Forme of writ 
aha executions 


he Java of the United States authorize the courts of the United States so to alter the form of process 
vf exécntion used in the Supreme Court of the United States in 1789, as to subject to executions 


ta be the sama 
ae used in the 
Supreme Courts 
of the States. 
Fees to be the 


same as in the - 


Supreme Courts 
of the States, 


Limitation. 


Sxature I, 
Sept, 29, 1789. 


Act of Sept. 
1, 1789, ch. 11. 

Repealed by 
Act of February 
18,1793,¢ch. 8, 
Goods unladen 
by permit and 
transported toa 
landing in the 
same district, ta 
be‘accompanied 
with a certifi- 
eate from the 
faspector or 
other proper 
Officer, 


in force at that t 


See Fullerto: 


-veuses of equity, and of admiralty and maritime jorisdiction,(a) shall * ; \ 


jesuing out of che courts of the United States 
Bank of the United States », Halsted, 10 Wheat. 61; 6 Cond. Rep, 22, 
By 


FIRST CONGRESS. Sess. L Cu, 22. - 1759, 


he according to the course of the civil law; and the rates of fees the 
Rame 4a are on were last allowed by the states respectively in the court 
exerbismg eupreme jurisdiction in such causes.(6) Provided, That on 
judgments in any of the cases aforesaid where different kinds of execu- 
tions ‘ate issuahle.in succession, a ecpias ad sotisfactendum being 
tho plaintiff abali have his election to take out a capias ad satisfacient 
in the frst instance and be at liberty to pursue the same until ¢ 
of the debt and céétedn gold.or silver shall be made. 

Sev, 3. And be sf further enacted, That this act shall 
force until the end of the next session of Congress, and 

Avrnovep, Septernbgr 29, 1789, 


Caap. XXiL—vin Act to explainand amend ¢ 
tering and clearing Vessels, regulating the Coas 
poses." 


any goods, wares or merchandise of fare or manufacture, 
shall be untaden from any ship or vessel in vir permit obtained 
for that purpose, and shall bé pit into a craft or vessel, with intent to be 
transported to a Janding within the-game district, it shall be the duty of 
the inspector, or other officer attending the unlading of such gonds, 
wares and merchandise, to deliver to the master or commander of every 
such craft or vessel, a certié goods, wares and merchandise 
having been duly enter 
certificate shall contai: 


marks and numbers, a 
of the same, aay lan 
fee or permit, ary 


f alt the packages with their 
horize¢he transportation and Janding 
fame district, without any further 
aid récited act to the contrary notwith- 


standing, : 
Bre, 2. And be it enacted, That so much of the twenty-second 
section of the said’ recited as exempts vessels of less than twenty, 


ds apd other property not thug subject by the State Tawa 


ited States, 1 Peters, 604, Yeaton vp. Lenoz, 8 Peters, 123, 


|, and exemption of the party from arrest and imprisonment. In 
ther final process, and * the proceedings thereupon,” ft adopte an 
8}and/declares they shall be the same as were then used in the courts 


But no court of the United States is authorized to adopt by rule 
Con. 


rineiples, rules, and usages of the 
. Rep. 190. 
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FIRST CONGRESS. Sess. I. Ou..23, 24, 25, - 1789. 


and not Jess, than five tons burthen, employed between any of the dis- 
tricts of the United States, in any bay or river, and having a license from 
the collector of the district to which such vessel belongs, from entering 
and clearing for the term of one year, be extended to vessels not exceed- 
ing fifty toms: provided, such vessels shall not have on board goods, 
wares or merchandise, other than such as are actually the growth or 
produce of the United States, 

Sec. 3. And be it further enacted, That so much of an act, intituled 
“An aot to regulate the collection of the duties imposed by law on the 
tonnage of ships or vessels, and on goods, wares and merchandises im- 


orled into the United States,” as hath rated the ruble of Russia at one I 


undred cents, be, and the same is hereby repealed and made null and 
void. 
Apvrroven, September 29, 1789. 


4 


Cuap, XXIT—an Act making Appropréalions for the Service 
re year, 


ing unsatisfied; and a sum not extee 
paying the pensions to invalids. 
Aprroven, September 29, 1789. 


of the Invalid Pensioners of 


Secrion 1. 


and House of Sy dang 
tives of the ; 


in Congress assembled, That the 


—_—_ 


An act lo recognise and adapt to the Constitution of the United 
is) ofthe Troops raised under the Resolves of the United 
és assembled, and for other purposes therein nrenitoned, 


BeTION 1. Be it enacted by the Senate and, House of Representa- 
2 he United States of America in Congress assembled, That the 
establishiaent contained in the resolve of the late Congress of the third 
day of October, one thousand seven hundred and eighty-seven, exvept 


Le 


Is¢ Page: 142 of 774 
12/02/202 @1 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


A ROTA Ps Ak We 


* the U.S. 


95 


Exemption of 
vessels under 
20 tons, from 
entering and 
clearing extend. 
ed to vessels of 
50 tons having 
on board goods, 
&e., the grow: 
or produce of 


Act of 


Topriations of 

money for ex- 
enses’ of civil 
Bt and war de. 

partment; 


> also to dis. 


charge warrants 
of late beard of 
treasury, end 


for pensions ta 
invalid, 


Stature I. 


Sept. 29, 1789. 
Act of Jul: 
16, 1790, ch. 27, 
(Expired.j - 
Military pon- 


sions heretofore 


aid by the 
tates to be . 


arch last: for 
éne year, and 
ander what reg. 
ulations, 


Srarvre I. 


Sept, 29, 1789. 
{Repealed.] 
Act of April 

30, 1790, ob, 10, 
wes, 14," 
Establishmont 
of ad Oct. 1787, 
recognized for 
troops in the 
service of iT. 8. 


(42. 


96 FIRST CONGRESS. ‘8xss. I. Cm. 27, Rus. 1, 2.°°1789, 


as to the mode of appointing the officers, and also as is herein after 
provided, be, and the same is hereby recognized to be the establishment 
for the troops in the service of the United States. 
Pay and ale = Sec. 2, And be it further enacted, That the pay and allowances o 
Jowance of the said troops be the same as have been established by the United States 


troops, in Congress assembled, by their resolution of the twelfth of April, . 


thousand seven hundred and eighty-five. 
Sec. 3, And be tt further enacted, That all commissioned and no 


commissioned officers and privates, who are or shall be ii 
of the United States, shall take the following oaths or a 
To take oath wit: “I, A. B. do solemnly swear or affirm (as the case 
CoeuReert “Me will support the constitution of the United States.” 
, 
and bear alle. s0lemaly swear or affirm (a3 the case may be) to bear true's 
giance to the the United States of America, and to serve t! honest! 
United States. aainst all their enemies or opposers w 
obey the orders of the President of the 
the orders of the officers appointed over’ m : 
Troops to be = Src. 4. And be it further enacted, That the said-troops \shall be 
governed, by | verned by the rules and articles of wat which have beeh es! ablished by 


les and artic 5 - 5 
clesof war. the United States in Congress assembh such rales/and articles 


in the 5 


Pa or protecting = Suc. 5, And be it further enacted, That fo Pp ose of protecting 
ontiers, Presi- the inhabitants of the frontiers of the United States froni the hostile in. 

dent may call . . . Py . 4 

forth the militia, cursions of the Indians, the President is hereby authorized to call into 


Pay and sub- jyely, as he may judge necessat 


eretoaces their pny and subsistence wh be the same as the pay and 
subsistence of the troops a e ed. 

Continvance Sec. 6. And be it futtherenuctéd, That this act shall continae and 

of this act. be in force until the é seasion of Congress, and no longer. 


Approve: tember 


Stature 1. 
Sept. 29,1789. Crap, XXV. fin ck to alter ike Time for the next Meeting of Congress. 


ree i y the Senate and House of Representatives 
(Expired) of the United StateSof America in Congress assembled, ‘That after the 
ent af the present session, the next meeting of Congress shall 
onday/in January next. , 
ber 29, 1789. 


‘RESOLUTIONS. 


ED, That the Survey directed by Congress in their act of 
e-sixth, one thousand seven hundred and eighty-eight, be made 
ed to the Secretary of the Treasury without delay; and that 
sident of the United States be requested to appoint a fit person 
ich. ta.complete the same, who shall be allowed five dollars per day whilst 
actirally employed in the said service, with the expenses necessarily at- 
ending the execution thereof. 
APPROVED, August 26, 1789. 


2. Resowen by the Senate and House of Representatives of the Uni- 
5 ted States e, America in Congress assembled, That it be recommended 
era to the legislatures of the several States to pass laws, mak He be expressly 
feet, lave the duty of the keepers of their geols, to receive and safe keep therein 
por keepers all prisoners committed under the authority of the United States, until 


of fi 
or goleto they shal] be discharged by due course of the laws thereof, under the 
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Sess, J. Res, 3. 1789. 7 


. FIRST CONGRESS, 


like penalties as in the case of prisoners committed under the authority récsive and 
of such States respectively; the Uiited States to pay for the use and ork Amante 
keeping of such gaols, at the rate of fifly cents per month for each pri- der authority of 
soner that shall, under their authority, be committed thereto, during the the United 
time such prisoner shall, be therein confined; and also to support such tts 
of said prisoners as shall be committed for offences. 

Approved, September 23, 1789. 
Sent. 23, 1769, 


8. Resonvep, That it shall be the duty of the Secretary of State, to _ Secretary_o 
procure from time to time such of the statutes of the several states ag 
may not be in his office. 

Aprrroven, September 23, 1789. 


mendmenty 
to the Conatitus 


Resotven by the Senate and House of Repres, 
States of Amorica in Congress assembled, two thirds of both Ffouses con- tion of the * 
curring, That the following artictes be proposed tothe legislatures of the United States, 
several states, as amendments to the constitution ofthe Uni 
all or any of which articles, when ratified by three fourths of\the said 


legis)atures, to be valid to all intents and purpesés,-a said 

Constitution, viz. : 

Artictes in addition to, and: amend stitution of the 
United States of America, prope ongre jatified by the 
Legislatures of the several States, the 
original Constitution. 

Anr. I. After the first enumeration yequired he first article of the 
Constitution, there shall be one Representative forevery thirty thousand, 
until the number shall amout mdsed, after which the propor. : j 
tion shal) be so.ri ess, that there shell be not Jess than 
one hundred Repri 3-than one Representative for every 
forty thousand pers umber of Representatives shall amount 


to two hundrad; (afte the proportion shall be so regulated by 
Congress, that\there’shall not_be less than two hundred Representatives, 
nor more thin done Representative for every fifty thousand persons. 

Ta ng the compensation for the services of tha 
ésshall take effect, until an election of Rep- 


agg nike no law respecting an establishment of Adopted. 
religion, o1 ibiting the free exeraise thereof, or abridging the free- 

dom of speech, or of theypress; or the right of the people peaceably to 

mible, and tdpetition the government for a redress of grievances. 

ex/1V.-A well regulated militia being necessary to the security of Adopted. 
e right of the people to keep and bear arms shall not be 


SES 


No soldier shall in time of peace be quartered in any house Adopted. 

ousent of the owner; nor in time of war, but in 2 manner 

e-prescribed by law, 

Ant: VI. Theright of the people {o be secure in their persons, houses, Adopted. 
apérs, and effects, against unreasonable searches and seizures, shall not 

te violated’;, and no warrants shall issue, but upon probable cause, sup- 

Vou. 1-13 I 
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Adopted. 


Adopted, 


Adopted, 


Adopted, 
Adopted, 


Adopted, 


Sept. 29, 1289. 


FIRST CONGRESS. Stes. I. Resoitihon: 1769, 


ported by oath or affirmation, and particularly describing the place to 
be searched, and the persons or things to be seized, 

Axt. VEL No person shall be held to answer for a capital,.or other- 
wise infumous crime, unless on a presentment or indicunent of a grand 
jury, except in cases arising in the land or naval forces, or in the militia 
when in actual service in @me of war or public danger; nor shall 
person be subject for the same offence to be twice put in jeopatd 


Arr, EX, Jn suits at common law, 
shall exceed twenty dollars, the right 0 
and no fact, tried by a jury, shall be 6 
court of the United States, than according 
law. 

Arr. X. Excessive bail hall not be required, nor excessive fines im- 
posed, nor cruel and unusualpunishments inflicted, > 

Arr, XI. The enumeration itthe Constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the people. 

Arr, XII. The powery fot deleg e United States by the Con- 
stitution, nor prohibited/ by i eg, are reserved to the .States 
respectively, or to the 


dil be preserved y 
eexamined in any 
p-Of the common 


Resolved be of Representatives oy the United 
States of Amriva sx-asscembled, That John White, late a 
cotmission: accounts between the United States and 
the statesof Pennsylvai elaware, and Maryland, and his clerks, 


, ahd Joshua Dawson, be considered as in office until the 
fourth day of Febr@ary) one thousand seven hundred and eighty-nine. 
Septembpr 29, 178%. 
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FIFTH CONGRESS. Sess. IU. Cu. 21,22. 1799. 627 


Src, 2. And be it further enacted, That the commissioners under the — Amendments 
suid act, for each state, respectively, ‘shall be, and hereby are authorized of the former 
to extend the time thereby allowed for receiving appeals by the principal 5ct ,Tespecting 
assessors, and also the time so allowed for returning lists by the assistant turning lista and 
assessors in all cases where the said commissioners shall deem such ex- respecting ap- 
tension necessary, and for such time as et shall think expedient, and peals, 
that so much of the twentieth section of the above mentioned act, as 
requires all appeals to be made in writing, be, and it is hereby repealed. 

Sec. 3. And be it further enacted, That the Secretary of the Trea- 
sury shall be, and hereby is authorized and empowered, under the direc- 
tion of the President of the United States, to augment, in cases where 
he may find it necessary, the compensations fixed for principal and assis- 
tant assessors, by said act, so, however, as that no principal or assii 
assessor ehall, in any case, ‘receive more than two dollars per da! 
additiona] compensations shall be subject to the same sules of settlement 
as are established by the aforesaid act respecting the com tions 
therein fixed for principal and assistant assessors. 

Approvezp, February 28, 1799. 


Secrion I. Be it enacted by the Senate and House of Representatives 1902, ch, 31. 
of the United States of America in Congress assembled, That the ses- 1816, ch. 31. 
sion of the district court for the district of Vermont, By appointed 


to be holden at Rutland in said district on the firs 
annually, shall hereafter be holden at Rutland in said district op’ the 
second Monday of May annually. 

Sec. 2. And be it further enacted, That a ess which shall have 
been issued, and all recognizance ey and s Suits and other 


proceedings which have been conti 

first Monday of May next, shall be re 

said court on the second Monday of May 
Aprrovep, February 28, 1799. 


Srarore IIt. 

Cuap, XX1.—4n egulate|the vallection pf dutieson émporls and tonnage, March2, 1799. 

Srcrion 1, Bea Senate and House of Representatives _ Districts and 
of the United S America in-Congress assembled, That the state Port Ed 
of New Bene shal] be_oné district, to be called the district of ~” 
Portsmouth, i ortsmouth shall be the sole port of sot. ch. 7 
entry, and/the tow @ é; Dover and Exeter, ports of delivery {git ch. 31. 
only; but all ‘shipSsor vessel8;.bound to or from either of the said ports : 
of delivery A enter and clear at Portsmouth; and a 
collector, weyor for the said district, shall be ap- 


e ortsmouth; and the authority of the officers rf 
ict shall, forthe purposes of this act, extend to the north 
ern bow dary tne he gaid state of New Hampshire, adjoining to the is 
itish colony of Lower Canada.(a) 
ec. (2. Ani, be\ it further enacted, That in the state of Mossachu- —_istricts and 
NY setts there shall|be twenty-two districts and ports of entry, to wit: New- ports in Massa 


buryport Ipswich,/Gloucester, Salem and Beverly, as one; Marblehead, chusetts, 
: afleatown, as one; Plymouth, Barnstable, Nantucket, 
wn;-New Bedford, Dighton, York, Biddeford and Pepperelbo- 
as one; Portland and Falmouth, as one; Bath, Wiscasset, Penob- 
nchman's Bay, Machias, Passamaquody and’ Waldoborongh. 


@ By the act of April 17, 1822, additional districts were established in New Hampshire, 
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To the district of Newburyport, shal] be annexed the seyeral towns or 
Janding places of Almsbury, Salisbury, Haverhil] and Newbury, which 
shall be ports of delivery only; and a collector, naval officer, and sur- 
veyor for the district shall be appointed, to reside at Newburyport. 

To the district of Gloucester shal] be annexed the town of Ma 
ter, as a port of delivery only; and a collector and surveyor shall | 
pointed for the district, to reside at Gloucester. 

To the district of Salem and Beverly shall be annexed thé 
landing place of Danvers, as a port of delivery only; and a colle 
naval officer and surveyor, for the district, shall be appointed, te 
at Salem, and a surveyor, to reside at the town of Beverly. 

To the district of Marblehead shall be annexed the fowft of Ly 
4 port of delivery only; and a collector for the district shall } 
pointed, to reside at‘ Marblehead. 

To the district of Boston and Charlestow 
or landing places of Medford, Cohasse ing 4 
ports of delivery only; and a collector; nayal officer andé 
district, shall be appointed, to reside at Boston. 

To the district of Plymouth shall be annexed the several towns or 
landing places of Scituate, Duxbury and Kingston, as s of delivery ' 
only; and a collector for the district shal] be appointed, to reside at 
Plymouth. 

To the district of Barnsta 
landing places of Sandwich, Fa 
town and Chatham, as ports of delivery only; and a collector. for the 
district shall be appointed, to reside at-Barnstable. 

In the district of Nantacket, the porfef Nantucket shall be the sole 
port of entry and delivery ector/for the district shall be ap- 
pointed, to reside at Nan 

In‘the district of Edga 


coll 


WH B | 
gartown. 
oa shall be annexed Westport, Roches- : 
sof delivery only; and a collector for the dis- 
eside at New Bedford. 
shal] be annexed Swansey, Somerset; Free- 
: , 88 ports of delivery only; and a collector 
all be appointed to reside at Dighton. 
of York shall be annexed Kittery and Berwick, as 
j/and a collector for the district shal] be appointed, 


ter and Waréham, is 
trict shall be appoi 
To the distri 


istrict 0 Biddeford and Pepperelborough shall be annexed 
borough, Wells, Kennebunk and Cape Porpoise, as ports of deli- 
ly ; aud a collector for the district shall be appointed, to reside at 


ct of Portland and Falmouth shall be annexed North 
armouth, Brunswick, Freeport and Harpswell, as ports of delivery only; 
andsa collector and surveyor shall be appointed for the district, to reside 
at Portland. ' 
To the district of Bath shall be annexed Hallowell, Pittstown, Top- 
im, Georgetown and Brunswick, as ports of delivery only; and a col- 
ctor for the district shall be appointed, to reside at Bath, 
To the district of Wiscasset shall be annexed’ the town of Boothbay, 


pointed, to réside at Wiscasset. : 

To the district of Penobscot shall be annexed Frankfort, Blvehill,-- 
Hampden and Deer Island, as ports of delivery only; and a collector for 
the district shall be appointed, to reside at Castine; which shall be the 
port of entry for the said district. : ! 

To the district of Frenchman’s Bay shall be annexed Union River, as 
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a port of delivery only; and a collector for the district shall be appointed, 
to reside at Frenchman’s Bay. ; 

For each of the districts of Machias and Passamaquody, shall be ap- 
pointed a collector, to reside at the said ports of Machias and Passama- 
quody respectively. 

'To the district of Waldoborough shall be annexed the towns of Bris- 
tol, Nobleborough, Warren, Thomaston, Cushing and Cambden; also 
that part of a place called Ducktrap, which lies between the towns of 
Cambden and Northport, as ports of delivery only; and a collector for 
the district shall be appointed, to reside at Waldoborough, and a sur- 
veyor, to reside at Thomaston. 

The district. of Ipswich shall include the town of Ipswich, as a port 
of entry only; and a collector for the district shall be appointed, to reside 
at Ipswich. 

The district of Newburyport shall include all the waters 
from the state of New Hampshire to the north line of Ipswigh. 

The district of Gloucester shall inélude all the waters and sHores in 
the towns of Gloucester and Manchester. 

The district of Salem and Beverly shall inclade all the 
waters within the towns of Beverly, Salem and Danvers, 

The district of Marblehead shal! include all the waters ahd shotes 
within the towns of Marblehead and Lynn. 

The district of Boston and Charlestown shallinclude all the waters 
and shores within the counties of Middlesex, a 

The district of Plymouth shal] include all the waters dnd shores within 
the county of Plymouth, excepting the townsof Wareham and Ro- 
chester. 

The district of Barnstable shall include waters. and shores 
within the county of Barnstable. 

The district of Nantucket shall include 

The district of Edgartown sl jnclude 
within the county of Duke's cou 

The district of New Bedford shalkinclude a 


ounty of Bristol. 


Wareham, together with all the i islands e 
he waters and shores on 


The district of Dighton shall incl 
Taunton river, and in the town o y 
The district of Waldobordug! shall i include all the waters and shores 
from the middle ie scotty 
town of Northport: 


a ivte-‘Within that part of the state of 
ew Hampshire, shall, from time to time, 


Massachueettt, | 0 

agree upon al line‘betweey their respective districts, and trans- 

mit the same n ofthe treasury; and such districts so 

agreed upon, stiall’in all the waters, shores, and islands ‘within the 
n é 3 g to the British colonies of New Brans- 

wick and Lowel ithin the eastern part of the state of Massa- 


And in‘ case of disagreement between any of the 
ning such ‘divisional Jine, the President of the 


port shall cornprehend all the waters, shores, bays, harbors, creeks, and 

inleta, from the’west line of the said state, all along the sea-coast; and 

ard, up the Narraganset bay, as far as the most southerly part of 

viol Neck, and from thence nearly a northeast course, to the south 

Bumatick Point, at high water mark, and shall include the seve- 

3, harbors, and landing places at Westerly, pai South 
a : 
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Districts and Kingston, North Kingston, East Greenwich, and all that part of Wars 


orts_in Rhede 


land. wick southward of Warwick Neck, and also the towns, harbors, and 


Jaiding places of Barrington, Warren, Bristol, Tiverton, Little Comp- 
ton, and all the towns, harbors, and landing places of the island -o 
Rhode Island, Jamestown, Prudence, New Shoreham, and every éthe 
island and place within the said state, southward of Warwick Neck af 
Rumstick Point. 

The district of Providence shall comprehend all the waters;shore’; 
bays, harbors, creeks and inlets, within the state of Rhode Jsland, no 
ward of a fine running nearly a northeast course from the 
Warwick Neck to the south end of Rumstick Point at Mi 
including only the waters bounded by the east and wést 6 
Rumstick Point and Warwick Neck, leading up the h 
Providence. The town of Newport shall bethe-s : 
said district of Newport; and a collectoi 
the district shall be appointed, to residé 
and North Kingston, East Greenwich; Bafrington, Warre 
Paweatuck river in Westerly, shall be| ports of deliver} only; 
yeyor shall be appointed, to reside at each 
ton, East Greenwich, Warren, Bristol\a a e 
surveyor to reside at Warren shall be surveyor for the port of Barring- 
ton. The town of Providence shall be the sole_port of entry, in the said 
dRatuxet in the same district shall be a port 

of delivery only; and ar‘collector, naval officer and surveyor shall be 
appointed, to reside at Providencés and a surveyor shall be appointed, 
to reside at Patuxet. 

Districts and = Sec. 4. And be it fir eg a 
ports in Con- there shall be four distfi it: “New/London, New Haven, Fair- 


Recticut field and Middletown, 
the east line of the sa 
of Lyme, aid 9 all in al towns or landing places of Nor- 
wich, Stonington’s ts of delivery only; and New Lon- 
don to be the sdle po entry; and a collector and surveyor for the 
ppointéd, to reside at New London; and a surveyor, to 


orth Kings- 
ver; and the 


nnerticut to the east line of the town 


et! ve 


trict of Nex , Westerly to Qusatumnick river, to which shall be 
e several tojyns, or landing places of Guildford, Branford, 
Malford\and Derby, as/ports of delivery only ; and New Haven shall be 
ale port of entry; anda collector and surveyor for the district 
Shall be.appdinted; ‘to reside at New Haven, 


eds to reside at Fairfield, 
he district of Middletown shall include the several towns and landing 
aces of Lyme, Saybrook, Killingsworth, Haddam, East Haddam, Mid- 
dlétown, Chatham, Weathersfield, Glastenbury, Hartford, East Hartford, 
Windsor and, East Windsor, of which Middletown shal! be the sole port 
of entry; and the other towns and landing places before named, shall 
be ports of delivery only; and a collector and surveyor shall be ap- 
pointed, to reside at Middletown; and a surveyor shall be appointed, to 

’ reside at Hartford, and another to reside at Saybrook. 

Districts and §=- Sec. 5, And be it further enacted, That in the state of New York, 
arts in New here shall be six districts, to wit; Sagg Harbor on Nassau or Long 
rise Jaland, the city of New York, the city of Hudson, Champlain, Oswego 


nm 


and Niagara. 
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The district of Sagg Harbor shall include all the bays, harbors, rivers Districts and 
and shores, within the two points of land which-are called Oyster ports in New 
Pond point, and Mantauck point; and a collector for the district shall ‘Fork: 
be appointed, to reside at Sagg Harbor, which shall be the only port of 
entry and delivery in the said district. 

The district of the city of New York shall include al] such part of the 
coasts, rivers, bays and harbors of the said state as are not included in 
other districts of the said state, especially the several towns or landing 
places of New Windsor, Newburgh, Poughkeepsie, Esopus, Kinderhook 
and Albany, as ports of delivery only; and a collector, naval officer and 
surveyor for the district shall be appointed, to reside at New York, which 
shall be the sole port of entry for the district; and a surveyor, at the 
city of Albany: and the President of the United States is authorized, if 
he judge it expedient, to appoint one other surveyor, to reside 2 
other place in the said district as he shall appoint. 

The district of Hudson shall include all the waters and sh 
said city; and a collector shall be appointed for the said flistrict, to 
reside at the said city of Hudson, which shall be the sole port of\entry 
and delivery. 

The district of Champlain shall include all such shores and waters o 
Lake Champlain, and the rivers connected therewith, as fie withimthe 


along the northern boundary line of the said staté 
said Jine is bounded by the river St. Lawrence; and 
United States is hereby authorized to appoint such place within the said 
district to be a port of entry and delivery, as he shall judge expedient; 
and a collector shall be appointed, to reside a entry which 
may be established within the said district; ident/is also 
authorized, if he shall judge proper, to appdint{n 
veyors, to reside at such places as 
ports of delivery only. 

The district of Oswego shall inchide’all the shores and/waters of the 
tiver St. Lawrence, from the place where said‘rive: tersected by the 
forty-fifth degree of northern latit all thé\shores and waters of 
Lake Ontario, and the rivers and wWaters/connected therewith, lying within 
the jurisdiction of the United States, and in the state of New York, 
to the eastward of jhe west (bai nesee river; and a collector 
shall be appointed, i 
the President of ed States shall ap) 
for the district and thé President of_t 
appoint not exceeding\three siiryeyors, to reside at such places within 


the said’ disjrict, as he a all j dge proper, and to constitute each or either 


int to be the port of entry 


I include all the shores and waters of Lake 
a a he rivers connected therewith, lying within 
the eri ion ofthe United States, and within the state of New York, 

g the west bank of Genesee river; and a collector 
all reside at Niagara, which shall be the sole 
istrict; and the President of the United States is 


@ said district, as he shall judge proper, and to constitute 
Ne f such places to be the ports of delivery only. 
it further enacted, That the state of Vermont shall Misticls and 
“So on tute one district, which shall include all such shores and waters of ports tn Vor 


mont. 


5 fate, and shall also extend along the northern boundary line of the 
said @, adjoining to the British colony of Lower Canada; and the 
President of the United States is authorized to appoint such place 
ithin the said district, to be the sole port of entry, as he shall judge 
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proper; and a collector shall be appointed to reside thereat; and the 
President of the United States is also authorized, if he judge it expe- 
dient, to establish not exceeding two places ag ports of delivery only, and 
to appoint surveyors for each, or either of said places, at his discretion: 
Provided nevertheless, that the President of the United States pz 
whenever he shall judge it expedient, and for the interest of the U 
States, erect the northern boundary line of the said state, adjoini 
British colony of Lower Canada, or so much thereof, as he 
proper, into @ separate district, and appoint a collector, to resi 
such port of entry and delivery, as may be established by ‘the 
within the same. 

Sec. 7. And be it further enacted, That in the stayé 
there shall be five districts, to wit: Perth Amboy, 


Shall comprehend that part of the said state 
known by the name of West New Jersey, which lies to the eastward and 
northward of the county of er, with all the waters thereof here- 
tofore within the jurisdiction of the aaidstate, in which district the land- 
ing place of Lamberton shallb t of delivery only; and a collector 
eside at Burlington, which shall 


} 1 con prehend the counties of Glouces- 
Cape) May (such parts of the county of 


e Mayas shal//be herein after included in the dis~ 
trict of Great Egg Ha excepted), and all the waters thereof here- 
tofore within the Jarisdiction of the said state; and the town of Salem 
and Port Elizabeth on Maurice river shall be ports of delivery only; and 
a collector for/the distrivt/shall be appointed, to reside at Bridgetown, 


rt for the,district shall be appointed, to reside at Somers 
e said river of Great Egg Harbor. 
t of Little Egg Harbor shall comprehend all the shores, 
s/rivera and creeks from Barnegat Inlet to Brigantine Inlet, 
inclusively; and the town of Tuckerton-shall be the sole port of 
fopthe said district; and a collector for the same shall be appointed, 
ide at Tuckerton. 
Sec. 8, And be it further enacted, That in the state of Pennsylvania, 
pre shall be two districts, to wit: Philadelphia, and Presque Isle. The 
district of Philadelphia shall include ‘all the shores and waters of the 
river Delaware, and the rivers and waters connected therewith, lying 
within the state of Pennsylvania; and the city of Philadelphia shall be 
the sole port of entry and delivery for the same; and a collector, naval 
officer and surveyor for the district shall be appointed, who shall reside 
at the city of Philadelphia. 

The district of Presque Isle shall include all the shores and waters 
of Lake Eye, and the -rivers and waters connected therewith, lying 
within the jurisdiction of the United States and the state of Pennsy!- 
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vania; and a collector for the said district shall be appointed, who shall 
reside at Presque Isle, 

Sec, 9. And be it further enacted, That the state of Delaware shall _ District and 
be one district, and the borough of Wilmington shall be the only port Perle in Dels- 
of entry, to which shall be annexed, New Castle and Port Pean, as 
ports of delivery only; and a collector for the district shall be appointed, 
to reside at the said port of Wilmington. 

Sec. 10. And be it further enacted, That in the state of Maryland — Disitiets_and 
there shall be ten districts, to wit: Baltimore, Chester, Oxford, Vienna, ports in Mf: 
Snowhill, Annapolis, Nottingham, Nanjemoy, Georgetown and Havre- 
de-Grace. 

The district of Baltimore shall include Patapsco river, Turkey Point, 

Spes Utiw Island, and all the waters and shores on the west side of 
Chesapeake Bay, from the mouth of Maygetty river, which shall not be 
included in the district of Havre-de-Grace; and a collector, na 
and surveyor for the district shall be appointed, to reside at Baltimore, 
which shall be the sole port of entry. 

The district of Chester shali include Chester river, and all the \aters 
and shores on the eastern side of Chesapeake Bay, from the southside 
of Elk river, to the north side of the Eastern bay,.and Wye ri 
inclusive; in which Georgetown on Sassafras river, shall be a p 
delivery only; and a collector for the district shall 
at Chester, which shall be the sole port of entry: 


eastern side of Chesapeake Bay, from the north side of Wye.river, and 


the Eastern bay, to the sogth side of Great Choptank lusive; 
and Cambridge shall be a port-of delivery onl the 
district shall be appointed, to reside at Oxfo j @ sole 


port of entry. 

The district of Vienna shall inglude all the 
eastern side of Chesapeake Bay ff 
river, to the south side of Hooper's 
mico river, inclusive; and Salisbury sha 
and a collector for the district shal 


tréights, Hayne’s Point, and Wico- 
e delivery only: 
ad, to reside at Vienna, 


The district of Snowhill shall_ jx I, theaters and shores on 
the sea-coast, from the north lite of Virginia, to the south line of 
Delaware, together all the w peak and shores on the eastern side 


of Chesapeake B 
i : as the jurisdiction of the said 
state of Marylind(e: i innipuxent shall be a port of 

d only; and a collector for the district 
owhill, which shall be the gole port 


olidghall include Magetty river, and all the 
from thence to Drum Point on Patuxent river; and a 
tict shall be appointed, to reside at ‘Annapolis, 
solé‘port of entry and delivery for the same. 
t.of Nottingham shall include al] the waters and, shores on 
side of Chesapeake Bay, to Drum Point, on the river Patuxent, 
¢ the\said river, and all the uavigable waters emptying into 
“thé same, to Whidh Benedick, Lower Marlborough, Town Creek, and 
Sylvey’s Landing; shall be annexed as ports of delivery only; and a 
tor for the’ district shall be appointed, to reside at Nottingham, 
veyo at, Town Creek; and Nottingham shall be the sole port 


waters an 


(OZ. 


he district of, Nanjemoy shall include all the waters of the Potomac 
nthe jurisdiction of the state of Maryland, from Point-look-out to 
y creek inclusive, to which Cedar Point, Saint Mary's and 
Vou. 1.—80 
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Districts and Lewellensburgh shall be annexed as ports of delivery only; and a collector 
fous in Mary- for the district shall be appointed, to reside at Nanjemoy; also a sur- 


1802, ch. 45,§9. shall be appointed, to reside at Georgetown, which shall bé 


Distriets and = Sec. 11, And be it further enacted 
ports in Vir- there shall be eleven districts, to wit 


ginia, 


veyor, to reside at each of the towns of St. Mary’s and Lewellensburgh; 
and Nanjemoy shall be the sole port of entry. 
The district of Georgetown shall include all the waters and sh 


ores 
from Pomonky creek on the north side of Potomac river, ta 
head of the navigable waters of the said river, within the jurisdictio 
of the state of Maryland, to which Digges’s Landing and Carro 
shall be annexed as ports of delivery only; and a collector for the i 


of entry. 

The district of Havre-de-Grace shall include all the wate 
of the Chesapeake Bay, above Turkey Point and Spes Uti 
the south side of Elk river, inclusive; anda Cojlecton for U 
shall be appointed, to reside at Havre-de e a 
port of entry for the same. 


e of Virginia 
port, Norfolk 
and Portsmouth, as one port, Bermuda d Point, as one 
port, Yorktown, Tappahannéck, Yeocomico river, including Kinsale, 
Dumfties, including Newport, Alexandria,-Folly Landing, Cherrystone 
and South Quay. The authority of the officers at Hainpton shall extend 
over all the waters, shored, bays, harbors and inlets between the south 
side of the mouth of -York\ziver;along the west shore of Chesapeake 
Bay, to Hampton, and thence™up. the northern side of James river, to 
the east side of Chickahominy river; and a collector for the district 
shall be appointed, to reside at-Hamipton, which shall be the sole port 
of entry. 


To the district of Norf g 
and Smithfield, as ports of delivery only: and the authority of the offi- 
cers of thei t shail extend over all the waters, shores, bays, har- 
bors and inlets,/comprehended within a line drawn from Cape Henry 
Bri and’thence up the south side of James 
y;and up Elizabeth river to the highest tide 
water thereof; orfolk >and Portsmouth shall be the scle port of 
entry; and 3-coe al officer and surveyor for the district shall be 
appointed, fo reside“at Norfolk; also a surveyor, to reside at each of the 

rts of| Suffolk and Smithfield. 

o disttict of Bermuda Hundred, or City Point, shall be annexed 
etersburg and Manchester, as ports of delivery only; and 
and-strveyor shall be appointed for the said district, ta re- 
nuda Hundred, or City Point, which shall be the sole port 
alsoya surveyor for Petersburg, to reside thereat; and a sur- 
Richmond and Manchester, to reside at Richmond; and the 
of the officers of the said district ‘shall extend over all the 
rs, shores, bays, harbors and inlets, comprehended between Hood's, 
on theséuthern side of James river, and the highest tide water on James 

ad Appamatox rivers, and on the northern side of James river from 
highest tide water 1o the eastern bank of Chickahominy river, - 

‘o the district of Yorktown shall be anuexed West Point and Cum. 
berland as ports of delivery only; and a collector for the district shall 
be appointed, to reside at Yorktown, which shall be the sole port of 
entry; also 2 surveyor for the two ports of delivery, to reside at West 
Point; and the authority of the officers of the said district shall extend 
over all the waters, shores, bays, harbors and inlets comprehended be- 
tween the point forming the south shore of the mouth of Rappahannock 
river, and the point forming the south shore of the mouth of York river, 
and thence up the said river to West Point, and thence up Pamunkey 
and Mattapony rivers to the highest navigable waters thereof. 
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To the district of Tappahannock shall be annexed Urbanna, Port 
Royal and Fredericksburg, (including Falmouth) as ports of delivery 
only; and a collector for the district shall be appointed, to reside at 
Tappahannock, which shall be the sole port of entry; also a surveyor 
for each of the ports of Urbanna, Port Royal and Fredericksburg; and 
the authority of the officers of the said district shall extend over all the 
waters, shores, harbors, bays and inlets comprehended between Sinith’s 
Point at the mouth of the Potomac river, and the point forming the 
south shore of the mouth of Rappahannock river, and thence up the last 
mentioned river to the highest tide water thereof, 

The district of Yeacomico river, including Kinsale, shall extend from 
Smith's Point, on the south side of Potomac river, to Boyd’s Hole, on 
the same river, including all the waters, shores, bays, harbors, creeks 
and inlets, along the south shore of Potomac river to Boyd’s Hole 
aforesaid ; and Yeocomico, including Kinsale, shall be the solé port_o 
entry; and a collector for the district shal] be appointed, té reside on 
Yeocomico river. ‘i 

The district of Dumfries, including Newport, shall extend from 
Hole to Cockpit Point, on the south side of Potomac river ;\a 
collector for the district shall be appointed, to reside at Dumfries, w 
shall be the sole port of entry; and the authority of the officers‘ 
district shall extend over all the waters, shores, bays, harbors, créeks 
and inlets, comprehended between Boyd’s Hole dnd €gckpit Point afore- 
said. 

For the district of Alexandria shall be appointed 
veyor, to reside at Alexandria, which shall be the sole pi 


waters, shores, bays, harbors, creeks and inlets on 
river Potomac, from the last mentioned Qockpi 
tide water of the said river. 

For the district of Folly Lan e’appoitted a/ collector, who 
shall reside at Accomack Courthouse; 3 
over all the waters, shores, bays, harkors & lets of the county of 


For the district of Cherrystoné shalfbe appointed a collector, to reside 
at Cherrystone, whose authority stall extend over all the waters, shores, 
ehended qvithin Northampton county. 

y a collector shall be appointed, to re- 

xtend over all the waters, shores, bays, 
the state of Virginia to the southward 
k d not included in said district, compre- 
hended within i ofthe said state. 


Sec. 12, d acted, That in the state of North Caro- 
lina thefe s istri o wit: one, to be called the district of 
Wilming ’ omprehend all the waters, shores, bays, harbors, 
creeks dnd inléts Little’ River inlet inclusive, to New River inlet 


ilhington shall be a port of entry and delivery, 
¢ a collector, naval officer and surveyor, to reside at the 
nington. Another district, to be called the district of 
shall. comprehend all the waters, shores, bays, harbors, 
sandNinlets from New River inlet inclusive, to Ocracoke inlet in- 
ive, together jwith that part of Pampticoe Sound, which lies south- 
and westwatd of the shoal projecting from the mouth of Pampticoe 
vards the Royal Shoal, and southward of the said Royal Shoal; 
ke town‘of Newbern shall be @ port of entry and delivery, and the 
wns of Beaufort and Swansborough shall be ports of delivery only; 
here shall be a collector appointed for the district, to reside at New- 
n, arid a surveyor, to reside at Beaufort, and one at Swansborough. 
And it shall be lawful for the President of the United States, if he shall 


and there siial 
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Districts and judge it expedient, and for the interest of the United States, to establish 
poe North 2 port of delivery at Shell Castle or Beacon Island, near Ocracoke Inlet, 
: and to appoint surveyor to reside thereat. Another district, to be culled 

the district of Washington, which shall comprehend all that part o 


Pampticoe Sound, not included in the district of Newbern as far ngtth 

as the Marshes; the town of Washington shall be the sole port of ent 

and delivery; and a collector for the district shall be appointed, tg resid 
0 


within the same. Another district, which shal] be called the district 

Edenton, and to comprehend all the waters, bays, harbors, creeks and 
inlets from the Marshes inclusive, northward and westward, ex 
included in the district of Cambden. The town of Eden 


at Murfreesborough, for said port and fér Princeton. A 
which shall be ealled the district of Cambden, and to compr 

River, Pasquotank and Lite rivers, and all the waters, shores, bays, 
harbors, creeks and inlets from the junetion i and Alber- 
marle Sounds, to the north extremity of lankbridge, 
on Sawyer’s creek, shall be the ports of entr ty, and Nixon- 
ton, Indian Town, Newbiggi eek, Currituck Inlet, Pasquotank River 
Bridge, ports. of delivery; ‘and a@-collector for the district shall be ap- 
pointed, to reside at Plankbridge, otSawyer’s creek, and a surveyor at 
each of the ports of Nixonton, Indian Town, Currituck Inlet, Pasquotank 
River Bridge and Newbiggin Creek and that the authority of the seve- 
ral officers of each district’Shall éxtend over all the waters, shores, bays, 
harbors, creeks and inlets, ithin each district. Provided 


that all ships or vessel 


Skewarky, Wi ek\ Bridge, Murfreesborough or Prince- 
ton, shall frs' e the port of Edenton; and provided 

5 eracoke Inlet, that may be under 
the necessity of ent % before they pass the Royal Shoal, 


of said inlet; to wl hich such vessels are bound; and that any vessel com- 
ing in at /said inlet in “ballast, for the purpose of loading without the 
yal Shpals, shall be at Jiberty to enter at any port of entry connected 


e three districts, to wit: Georgetown, Charleston and 
of which shall bea port of entry. The district of George- 
all include the shores, inlets and tivers, from the boundary of 
Carolina Xo the point of Cape Romain. The district of Charleston 
include all the shores, inlets and rivers, from Cape Romain to Com. 
ee river, inclusive; and the district of Beaufort shall include the 
shores; inlets and rivers, from Combabee river to Back river in Georgia, 
mprehénding all the ‘shores, inlets and harbors, formed by the differ- 
ars dnd sea islands lying within each district respectively ; and a 
‘ollegtor, naval officer and surveyor shall be appointed, to reside at 
Chitleston, and a collector at each of the other ports. : 
Districtyand) Sec. 14, And be it further enacted, That in the state of Georgia there 
parts in Gtor-| shall be five districts, to wit: Savannah, Sunbury, Brunswick, St. Mary’s 
ge and Hardwicke; each of which shall be a port of entry. The district 
of Savannah shall include Savannah river, and all the waters, shores, 
harbors, rivers, creeks, bays and inlets, from the said river to the siorth’ 
point of Ossabaw island and Great Ogeeche rivers, inclusive: anda cole 
lector, naval officer and surveyor shall be appointed for the said district, 
to reside at Savannah, : é : 


2021-016195 MISC Page: 156 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bal] RR A ee RAR, 


Y Se TS Et 


FIFTH CONGRESS. Szss. II. Cx. 22. 1799. "687 


The district of Sunbury shall comprehend all the waters, shores, har- _Districts and 
bors, rivers, creeks, baya and inlets, south of the north point of Ossabaw ports in Geore 
island and Great Ogeeche river exclusive, and north of the south point £* 
of Sapelo island inclusive, except such part as is hereafter described as 
appertaining to the district of Hardwicke; and a collector for the said 
district shall be appointed, to reside at Sunbury. 

The district of Brunswick shall comprehend all the waters, shores, 
harbors, rivers, creeks, bays and, inlets, from the south point of Sapelo 
island exclusive, to the south point of Jekyl island inclusive ; Fredericka 
shall bea port of delivery only; and a collector for the district shall be 
appointed, to reside at Brunswick. 

The district-of St. Mary’s shall comprehend all the waters, shores, har- 
bors, rivers, creeks, bays and inlets, from the south point of Jekyl 
island exclusive to St. Mary's river inclusive ; and a collector for the said 
district shall be appointed, to reside at St. Mary’ B. 

And in each of the said districts it shall be lawful for the 
grant a permit to unlade at any port or place within the district, and to 
appoint, or put on board any ship or vessel for which a pei mit\is granted, 
one or more inspectors, as may be necessary for the security of the 
revenue, 

The district of Hardwicke shall include all the waters, shores, bays, 
harbors, creeks and rivers, between the south-~point of Ossabawt 
and the south point of Warsaw island; and in the.said district the town 
of Hardwicke shall be the only point of entry a 
said district shall be appointed, to reside at Hardwicke. 

“Sec. 15. And be tt further enacted, That in thers 
there shall be one district, which shall incl 
inleta of the rivers Ohio and Mississippi, 
nected therewith lying within the jurisdiction gf the 
the said state; and a collector shall be appointéd,/to reside’ at Louisville, 
which shall be the sole port oon and delivery, for the said district, 
of any goods, wares and mercharidiée, n 


lector to 


Shores and ports in Ken- 


the United States: Provided never eless ll be lawful for the 
President of the United States, eshall judge it expedient, 
and for the interest of the Up fa a.estgblish a separate district, 


which shall include all th aiid“inlets of the river Missis- 
sippi, within the jurisdiction n bf “the nitéd States and the said state of 
Kentucky, and the shores‘and waters on the south side of the river 
Ohio, from th i ank of Cumberland river, with 
@ Mississippi and Ohio, within 
ithin the state aforesaid; and to appoint a 
collecto; portof entry and delivery as may be estab- 


. 16. further enacted, That in the state of Tennessee _ Districts and 
theré sh H which shall jnclude all the waters, shores and porta in Ten- 
: nessee, 
ssippi, and other navigable rivers and waters 
jurisdiction of the United States, and within the said 1801, ch. 17. 
or shall be appointed, wlio shall reside at Palmyra, 
e only port of entry or delivery, within the said district, 
wares‘and merchandise not the growth or manufacture of 
g¢ United States: Provided nevertheless, that the President of the 
ited States may, whenever he shall judge it expedient, and for the 
interest off the United States, erect the shores, waters and inlets of the 
iver Mississippt lying within the jurisdiction of the United States, and 
ithin the’state of Tennessee, into a separate district, and appoint a col- 
ctor, to reside.at such port of entry and delivery as may be established 
within the same. 


Suc. 17, And be it further enacted, That in the sere of the United 
a “ 3 


l 
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States northwest of the river Ohio, there shall be six districts, to wit: 
Erie, Detroit, Michilimakinac, Massac, Ilinois and Ohio. 

The district of Erie shall include all the waters, shores and inlets of 
Lake Erie, within the jurisdiction of the United States, and the rivers 
and waters connected therewith, from the west line of the state of Pex 
sylvania unto the west bank of the Miami of Lake Erie, includin, 


—— 
such place at or near Sandusky, or on the said river Miami, to be the 


river; and the President of the United States is authorized to ee 
port of entry, as he shall judge expedient, and also to establi 


be the sole port of entry for the district ; 
States is authorized, if he shall judge it 
ceeding two ports of delivery within the sa 
veyors to reside thereat. 

The district of Michilimakinac shall include thei of that name, 
the adjoining lands ceded to’theUnited States by the Indian nations at 
the treaty of Greenville, an é waters, shores and inlets to the 
westward and northward of théakesMichigan and Superior, and the 
rivers, waters, shores and lakes connected\therewith, lying within the 
jurisdiction of the United rthern and northwestern 
boundaries thereof. And‘the President of the United Statesis author- 
ized to establish such pldce At ichilimakinac to be the port of 


entry for the di s] em expedient, and also to establish 
not erteing th plac ithin the said district to be ports of 
delivery only; appointed to reside at the port 
e ports of delivery, which may be 

shall jnclude the lands relinquished and ceded 

to the United Sta } dian nations, at the treaty of Greenville 
i and seven hundred and ninety-five, lying near the 
vers Ohio and Mississippi, and shall’ extend from 
h-6f the river Ohio, on the northern side of the said 
e river“Ohio to the eastern side of the river Wabash, 


Juding the said river, with all the waters, shores and inlets connected 
ith thésriversQhio and Wabash, within the boundaries aforesaid. And 


nd the President of the United 
edient, to establish not ex- 
distri to Appoint sur- 


fluence 


ignaté~for that purpose, shall be the sole port of entry for the 
digtzict; and a collector shall be appointed, to reside thereat; and it shall 
the President of the United States, if he shall judge expe- 
tablish not exceeding two places at or near the river Wabash 
be ports of delivery only, and to appoint surveyors to reside thereat. 
he district of Illinois shall include all the waters, shores and inlets 
e river Mississippi above the mouth of the river Ohio, within the 
Jurisdiction of the United States, and also the river Illinois, with the 
rivers, shores and waters connected therewith; and a collector shall be 
appointed to reside at such place as the President of the United States 
shall designate, to be the port of entry, and not exceeding two surveyors 
to reside at such places as the President shall see fit to establish as ports 
of delivery only, 

The district of Ohio shall include all the waters, shores and inlets of 
the river Ohio, on the northern side, with the rivers, shores and waters 
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connected therewith, lying to the eastward of the district of Massac as 
before described; and a collector shall be appointed to reside at such 
place as the President of the United States shall designate, at or near 
the confluence of the Great Miami river and the river Ohio, which 
place shall be the sole port of entry or delivery for the district. 

And there shall be a district on the river Mississippi, south of the 
state of Tennessee, which shall include all the waters, shores and inlets 
of the river Mississippi, and other navigable rivers and waters connected 
therewith, lying withtn the jurisdiction of the United States and south 
of the said state; and it shall be lawful for the President of the United 
States, to designate a proper place, to be the port of entry and delivery 
within the same, and to appoint a collector to reside thereat. 

And in case the appointment of the several collectors and surveyors 
for the new districts or ports established, or authorized to be established 
hereby, shall not be made during the present session of Cor 
President of the United States may, and he is hereby e: e 
make such appointments during the recess of the Senate; by granting 
commissions, which shall expire at the end of their next(sestion; but 
new appointments shall not be necessary to be made to an of the 
offices heretofore established. 

Sec. 18. And be it further enacted, That it shall and mayJe lawft 
to make entry of any ship or vessel, which shall arrive from. any foreign 
port or place within the United States, or of tHe cargo on board sucl 
ship or vessel, elsewhere than at one of “the ports ofsentry herein before 
established, nor to unlade the said cargo, or any‘part thereof, elsewhere 


than at one of the ports of delivery herein estab A a Provided 
always, that every port of entry shall be also ary: And 
provided further, that none but ships or v; he United States 


shall be admitted to unlade at any other th lowing, Lo wit; 
Portsmouth, in New Hampshire; Portland/and F, 
Dighton, Salem and Beverly, ceste 
Nantucket, Boston and Charles enchman’s bay, 
Wiscasset, Machias and Penobsce tate of Massachusetts; 
Newport and Providence, in the state-of Rite nd and Providence 
Plantations; New London and New e state of Connecticut; 
New York, in the state of Amboy and Burlington, 
in the state of New Jersey; id, \in the state of Pennsylvania; 
Wilmington, New,Castle 4 e 
Baltimore, Annapolis, Oxford, /Georgetown, on Potomac, 
Chestertown, To i Nanjemoy, Digges’s Landing, 
Snowhill and eof ig ee Alexandria, Kin- 


ortsmouth, in the state of Virgie! 


. Wilmifgtdn, “Newhe Beaufort, Washington, Edenton and Plank- 


bridge} in t Carolina; Charleston, Georgetown and 
guith Carolina; and in either of the ports of 
Brunsivick, Fredericka and St. Mary’s, in the state 
o make entry in any other district than in the one in 

8 be soadinitted to unlade. And provided lastly, that 
vesse] arriving from the Cape of Good Hope, or from any 
¢ beye d the same, shall be admitted to make entry at any other 
hans the potts following, to wit: Portsmouth, in the state of New 
;/Boston and Charlestown, Newburyport, Salem and Beverly, 


s;-Newport and Providence, in the state of Rhode Island and 
Pro idence Plantations; New London and New Haven, in the state of 
Connécticut; New York, in the state of New York; Perth Amboy, in 


(@) This is an error in the original roll. Not latoful is intended,—-Ep.” 
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thexstate of New Jersey; Philadelphia, in the state of Pennsylvania; . 


© 


(SF 
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Wilmington, in the state of Delaware; Baltimore, Annapolis and George- 
town, in the state of Maryland; Alexandria, Norfolk and Portsmouth, 
in the state of Virginia; Wilmington, Newbern, Washington and Eden. 
ton, in the state of North Carolina; Charleston, Georgetown. and Bea: 

fort, in the state of South Carolina; and Sunbury and Savannah, in the 


Provieo. state of Georgia. Provided, that nothing herein contained shall preye: 
the master or commander of any ship or vessel from making entry wit 
the collector of any district in which such ship or vessel may be‘o 
or from which she may have sailed on the voyage from which she 3 

Port of shat! then have returned. Provided alse, that if the Preaident of the 


Castle or Bea- 
con Ieland, and 
duties of the 

officer of the 
port, 


he survey¢ jo may be 
all, in-addition to other 
powers and duties granted and prescribed yors by this act, 


permits, describi 
in which imiporte 
entry or delivery 


of all lightera ore 
merchandise to_be 


who sha)l receive goods, wares or 
ed as aforesaid, shall give triplicate receipts 
packaves, containing the same; and in case 
erchavidise, transported under permits and for 
ve been given as aforesaid, shall not be trans- 
| deliyered fo the collector or surveyor of the port of entry or 
 tO\which-the same shall be consigned by the permits aforesaid, 
eas and wnavoidable accidents only excepted, or if 
, fastening or seal placed on the said goods, wares or merchan- 
be ‘broken or ‘destroyed, the Jighter or vessel employed in 
he ame shall be forfeited, and the master thereof shall for- 
y & sum not exceeding five hundred dollars, with costs of 
it shall be the duty of the surveyor, who may be appointed to 
t the port of Shell Castle, or Beacon Island, to endorse on the 
anifesis of vessels arriving at said port, all deliveries which 
be made ag aforesaid to the masters of lighters or coasting vessels 
gresaid; which manifests shall be exhibited to the collector of the 
efior port of entry, to which such vessels may be destined, where like 
entries shall be made and like proceedings had, as are required by the 
general regulations and provisions of this act: 

Sec. 19. And be it further enacted, That the master or commander of 
every ship or vessel bound toa port of delivery only, in any of the fol- 
eto at Sowing districts, 1o wit: Portland and Falmouth, except the porta of 
he port of en- North Yarmouth, Freeport and Harpswell; Bath, except the ports of 
tryy-and excep- Georgetown and Brunswick, Newburyport, New London, except the 
tions, port of Stonington; Middletown, except the ports of Lyme, Saybrook, 
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Killinsworth,°"Haddam, and East Haddam; 


Norfolk and Portsmouth, 


Bermuda Hundred or City Point, Yorktown, Tappahannock, except the 
port of Urbanna, or Edenton; shall first come to, at the port of entry of 
such district, with his ship or ‘vessel, and there make report and entry in 
writing, and pay, or secure to be paid, all legal duties, port fees and 
charges, in manner provided by this act, before such ship or vessel shall 
proceed to her port of delivery; and that any ship or vessel bound to a 
port of delivery in any district other than those above mentioned, or to 
either of the ports of delivery above mentioned, may first proceed ‘to her 
port of delivery, and afterwards make report and entry within the time 
by this act limited; and the master of every vessel arriving from a for- 
eign port, or having goods on board, of which the duties have not been 
paid or secured, and bound to any port on Connecticut river, shall take 
an inspector on board at Saybrook, before proceeding to such port; 

if any master of a ship or vessel shall proceed to a port of deljvéry, con- 


trary to the directions aforesaid, he shall forfeit and pay five 


641 


Vessela bound 
to certain ports 
of delivery shall 
first come to at 
the port of en- 
try, and excep- 
tions. 


nd} ‘al- 


lars, to be recovered with costs ‘of suit; that the master or/commander 


of any ship or vessel, bound to any" district in Connectie! , through or 


York, and immediately’ after his arrival, deposit with the 
the district of New York, a true manifest of the cargo on board suc! 
ship or vessel; if bound to the district of Hudson, shall, before h 
by the pont of New York, and immediately after hi: 
lector thereof a like manifest; if bound to 
lington, shall, before he pass by the port of Philade 
ately after his arrival, deposit with the collector theréo 
if ound to the district of Nottingham, shall, befere he pas 


the col 


of Town Creek, and immediately after his a 
veyor of the said port a like manifest; if 


pahannock, shall, before he pass the Pi 
ately after his arrival, deposit wii 7o 


fest; if bound to the ‘district of 
on his arrival in Hampton Road, or 4 
after such arrival, deposit with the co 
or with the collector of the por! 
bound to the district of Sout! Qua 


@ ma and 
veyors respectiv 1, after rép ister ig 


arrival, deposit with 
e district of Bur- 
12; and immedi- 


ival, dépgsit wi 


and analy 
and Portsmouth, 
a ike manifest; and if 
efore/he pass by the port of 
deposit with the collector of 
the said collectors and sur- 
the manifests, transmit the 


e béen so deposited, to the officer with whom 


the entries aré tobe m de; a said Collectors and surveyors respect- 


Q inspector of\the 
the same 


revenue, 
aforesaid 


e it to be necessary for the security of the 
ustoms on board any ship or vessel as 
until her arrival at the first port of 
district to which such ship. or vessel] may be 


destined; n or commander of any ship or vessel shall 
neglect oP omit te deposit'a hanifest in manner aforesaid, or shall refuse 
to receiv@-artinspector of the customs on board, as the case shall require, 
he shall it and pay five hundred dollars, to be recovered with costs 


€ use of the officer with whom such manifest 


I¢etot of the district to which the said ship or vessel may be bound: 


been previously 


Provided, that iff the manifest shall, in either of the above cases, have 
delivered to any officer of the customs, pursuant to the 
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F BC. 20. And be it further enacted, Chat all officers and persons to 
e vinted pursuant to this act, before they enter upon the duties of 
éspective offices, shall severally take and subscribe an oath or an oath, and 


Sud 
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transmit it to affirmation, diligently and faithfully to execute the duties “of their said 
the Comptroller. offices respectively, which oath or affirmation shall be of the form and 
tenor following, to wit: 
1 (A. B.) having been appointed (collector or other officer as the case 
may be) of the (district or port ot) do solemnly, sincerely and truly 
(swear or affirm) that I will diligently and faithfully execute the duti 
of the said office of and will use the best of my endeavours 
prevent and detect frauds in relation to the duties imposed by the 
of the United States; I further (swear or affirm) that I will suppor! 
constitution of the United States, 
| apt or affirmed) and subscribed, this 
before me, 


e: 


Penaltyinde- troller of the treasury, in default of taking 
fault thereof. —_a_ certificate thereof, the party failing sha 
dollars, to be recovered with cost of sui 

jurisdiction, to the use of the United States. 

Sec. 21. And be it further enacted, That the-seyeral officers of the 

e the duties following, to wit: Al such 

all be.appointed a collector, naval officer 


of the ports to which there s] 
collector, ments to he made or exhibited on the entryof any ship or vessel, accord- 
ing to the regulations of this ecord, in books to be kept for 
vessels and of the goo erchandise imported in them; 
shall, together ere there is one, or alone where 
there is non, $1 

e respective entries; shall receive all 
all bonds for securing the payment 
he principal officer of the treasury depart- 
nient, employ prope s § weighers, gaugers, measurers and inspec- 
at |the public expense, storehouses for the safe 
ahd such scales, weights and measures, as may be 
Duties of 
naval officer. ; together with the collector, estimate the duties on all 
and merchandise subject to duty (and no duties shall be 
ntersign all permits, clearances, certificates, debentures, 
documents, to be granted by the collector; he shal] also 

bonds and expenditures, and if found right, he shall certify the same. 
Dutiesof the - he surveyor shall superintend and direct all inspectors, weighers, 
to the collector, the name or names of such inspectors, weighers, 
Raugers or meagurers, as may be absent from or neglect to do their duty, 
make a return in writing every morning to the collector, if any, at the’ 
port where he resides, of all vessels which shall have arrived from foreign 
tions of the vessels, the masters’ names, from whence arrived, whether 
laden or in ballast, whether belonging to the United States, or to what 


Duties of the and surveyor, the collector shall 
that purpose, all manifests; s all re ive.the entries of all ships or 
the duties payable thereupon, 
thereof; shall g all ‘pe ; for the unlading and delivery of goods; 
within his district; and also, with the like 
fficer shall receive copies of all manifests and 
outysuch estimate), and shall keep a separate record thereof, 
examtine the collector's abstracts of duties, and other accounts of receipts, 
eagurers and gaugers, within his port, and shall once every week re- 
shall visit or inspect the ships or vessels which arrive therein, and shall 
ports or places the preceding day, specifying the names and denomina- 
other: aation belonging, and if American vessels, whether the masters 
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thereof have or have not complied: with the law, in having the required 
number of manifests of the cargo on board, agreeing in substance with 
the provisions made necessary by this act, and shall have power, and is 
hereby required, to put on board each of such vessels, one or more in- 
spectors, immediately after ‘their arrival in his port; the surveyor shall 
also ascertain the proof, quantities and kinds of distilled spirits imported, 
rating such spirits according to their respective degrees of proof as de- 
fined by the laws imposing duties on ‘spirits: he shall likewise examine 
and ascertain the quality, Kind and quantity of all wines imported; also 
the quantity and kind of all teas and sugars imported; and shall grant 
certificates for the said spirits, wines and teas, and make returns thereof, 
in manner hereafter provided. He shall also examine whether the goods 
imported i in any ship or vessel, and the deliveries thereof, agreeably to 
the inspector's returns thereof, correspond. with the permits for | 
the same; and if any error or disagreement appear, he shall 
same to the collector, and to the naval officer, if any ther 
surveyor shall also superintend the lading for exportation of 
entered for the benefit of any drawback, bounty or allowange, 


so laden on board any vessel for exportation, correspond with\the entries 
and permits granted therefor: he shall also from time to time, and pat 
ticularly on the first Mondays in January and July in each year, ex 
and try the weights, measures and other instruments, used in ascertain- 
ing the duties on imports, with standards to be vided by each col- 
lector at the public expense for that purpose; ani e disagreements 
or errors are discovered, he shall report the same to allector, and 
obey and execute such directions as he may_-receivé\for coyrecting 
thereof, agreeably to the standards aforesaid ;/and the-sai 
in all cases be subject to the direction of the collec 
which a collector and surveyor only are asgigne 
solely execute all the duties in which 

is requisite, at the ports where 

shall also do in case of the disability. d 
successor is appointed, unless there is.a de aly authorized under 
the hand and seal of the naval office : 

act, until an appointment shal z 
collector only is assigned, such co shall solely execute all the duties 
in which the co-operation of the e i i 
and shall also, as fara 

sutveyors at the 


A nd at ports to 
id coflector shall 


all/the duties prescribed to the 
dre established. And at the 
h sarves e_assighed, every such surveyor shall 
perform all the duties Herein before enjoined upon surveyors; and shall 
also receive and récord thé copie3-of all manifests which shall be trans- 
i shall record all permits granted by such 
collectér, distinguishing the gauge, weight, measure, and quality of the 
all take care that no goods be unladen or 
er vessel, without a proper permit for that pur- 
ports of delivery only to which no surveyor is as- 

e ul for the collector of the district occasionally, and 
ime, to employ a proper person or persons to do the duties 
ho shall be entitled to the like compensation with in- 
ing \the time they shall be employed. And the said col- 
ectors, naval) offrcers and surveyors, shall respectively attend in person 
at the ports to which they are respectively assigned; and shall keep fair 
ts and records of all their transactions, as officers of the 
sich manner and form as may from time to time be directed 
he proper department, or officer having the superintendence of the 
on of the revenue of the United States; and shall at al] times 
heic books, papers and accounts, tothe’ inspection of such per- 
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Further duties Sons as may be appointed for that purpose; and the said collector shall 
ofthecollector, at all times pay to the order of the officer, who shall be authorized to 
eae and direct the payment thereof, the whole of the monies which they may 

respectively receiye by virtue of this act (such monies as they are other- 
wise by this act directed to pay only excepted,)} and shall, once in every 
three months, or oftener if they shall be required, transmit their accounts 
for’ settlement to the officer or officers whose- duty it shall be to~m 


2 
such settlement: and if any collector, naval officer or surveydr, 2 
omit to keep fair and true accounts as aforesaid, or shall refuse to Submit 


for a term exceeding three months after the same shall’ have~been te 
quired by the proper officer, in each and every such cage eye 
States, one 


officer shall forfeit and pay, for the use of the United § 
sand dollars, to be recovered with costs of suit. 
Collectors, &e, Sec. 22, And be it further enacted, That every collec a 
may appointde- cer and surveyor, in cases of occasional arid necessary absence, or of 
peo sickness, and not otherwise, may respectively exercise and perform their 
several functions, powers and duties by deputy, duly 
their hands and seals respectively, for whont,in the execution of their 
trast, they shal) respectively be answerable: at incas¢ of the disa- 
bility or death of a collector, the duties and es/¥ i 
shall devolve on his deputy, jf any there be at the-time of such disability 
or death, for whose condugt the.estate of such disabled or deceased col- 
lector shall be liable; and ii ect.of a deputy, the said authorities and 
duties shall devolve upon the naval Officer of the same district, if any 
there be; and if there-be no naval officer; upon the surveyor of the port 
appointed for the residence of such disabled er deceased collector, if any 
there be, and if none, up6n the sure pet nearest thereto and 
within the said district And/i y the disability or death of 
a surveyor, it mb he lawful for/the collector of the district to nominate 
f, 


& 


some fit pe and exercise his authorities; and 

the authoritié @ s who‘may be empowered to act in the stead 

of those who: may igabled_or dead, shall continue until successors 

shall be duly appoitite ( 

respective offices. 
~ And/be it, further enacted, That no goods, wares or mer= 


Masters of 
vessels from for- 


consigned or destined, particularly noting the goods, wares 
andise destined for each port or place respectively, and the 
name, description and built of such ship or vessel, and the true admea- 
ement or tonnage thereof, the port or place to which such vessel 
belongs, with the name or names of each owner, according to the regis~ 
ter of the same, together with the name of the master or other, person 
having the charge or command of such ship or vessel, and a just and 
particular account of all the goods, wares and merchandise, so laden or 
taken on board, whether in packages or stowed loose, of any kind or 
nature whatsoever, together with the marks and numbers as marked on 
each package, and the number or quantity and description of the pack- 
ages in words at length, whether leaguer, pipe, butt, puncheon, hogs- 
head, barrel, keg, case, bale, pack, truss, chest, box, band-box, bundle, 
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parcel, cask, or package, of any kind or sort, describing the same by its 
usual name or denomination; together with the name or names of the 
person or persons to whom the same are respectively consigned, agree- 
ably to the bills of lading, signed for the same, unless when the said 
goods are consigned to order, when it shall be so expressed in the said 
manifest or manifests, together with the name or names of the several 
passengers on board the said ship or vessel, distinguishing whether cabin 
or steerage passengers, or both, with their baggage, specifying the num- 
ber and description of packages belonging to each respectively, together 
with an account of the remaining sea stores, if any; and the form of a 
manifest for goods and merchandise imported in a vessel of the United 
States shall be as follows, to wit: 

Report and manifest of the cargo laden on board of the (here insert the deno i 


and name of tho vessel) whereof {insert the master’s name) is master, w! cb cargo, 
wi 


was taken on board at (here insert the port or ports, place or placea 

cargo was laden) burthen tons, built at in the etate gf 
and owned by merchants at (inserting the tonnage, 
where built, by whom owned, and place or places of residence, as particulasly de- 
tailed in the cartificate of registry) as per register granted at (bere inse: 
place) the (here insert the day of the month, and year when granted) and bo 
(here insert the name of the port or place where hound to.) 


3 glae 
& | 2 | &8 
8 |S s| 2 1) 3! 
a g/oa gs 
3 
& o8 a | os 
~ 7 bj 
3 425 a oS 
a {2°| = [38 
a al ad 
z a | ee 


Returned cargo. 
(If any articles of the outward ca 
detailed, specifying by whom s 
inward.) 

Return of passengers and of| pack 
nes of the pa: 


back, they are to be 
d to whom consigned 


ging to them respectively. 
and whether cabin or steer- 
age passengers, Wi 
their baggage, he ta e sof a mechanical trade.) 


aining: : 
shall be imported, destined to be delivered in dif 
e quantities and packages so destined to be 
successive order in the manifest as afore- 
d teas, constituting the whole or any part 
all also be inserted In successive order, dis- 


pianifest of the cargo laden on board the (here insert 
ation and name of the vessel and the port to which she be- 
whereof {here insert the master's name, and whether or not mas- 
the voyage) burthen (here insert the nation where bnilt) 
bor (here insert the port or ports of destination) which cargo was 
taken of board-at (here insert the port or ports where laden.) 
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Forfeiture on © Sec. 24. And be it further enacted, That if any goods, wares and 
baring oa botrd merchandise shall be imported or brought into the United States, in any 
an imperfect Ship or vessel whatever, belonging in the whole or in part to a citizen 
one. or citizens, inhabitant or inhabitants of the United States, from any for- 


eign port or place, without having a manifest or manifests on beard; 


agreeably to the directions in the foregoing section, or which shall no 
be included or described therein, or shall not agree therewith; in\e\ 
such case the master, or other person having the charge or coi Q 


such ship or vessel, shall forfeit and pay a sum of money equa 
value of such goods, not included in such manifest ur manifests 


any port, & 
tion of the collector alone, where either/of th he 
are not established, or to the satisfaction of the court_in which a trial 
shall be had concerning such forfeiture, that no part of the cargo of such 
ship or vesse] had been unshipped, after \it was taken\on board, except 
auch as shall have been particularly specified and accounted for, in the 
report of the muster or other person hati. 
such ship or vessel, and that the manifests 
out fraud or collusion, or that the same was 0} défaced by accident 
or incorrect by mistake, inf every such case the forfeiture aforesaid shall 
not be incurred. 
Dutiesofmas- Sec. 25. And be it further enactet 
ters of vessels having the charge or command ef anj-ship 
in exhibiting 7 see 
manifests. whole or in part to a citize ens, i 
United States, laden wii esai 


That every master or other person, 
or vessel, belonging in the 
abitant or inhabitants of the 


place in the United Sta qn his arrival within four leagues 
of the coast {hereof, thin “an he bays, harbors, ports, rivers, 
creeks or idlety : I dnd, produce the manifest or mani- 
fests in writing, Whi aster/or other person is required as afore- 


e-on board his said ship or vessel, for 
shall deliver to such officer or officers a true 
copy or <opi vhich copy or copies shall be provided and sub- 
aster or other person having the charge or com- 


of the custo 


MB, ads 


atauch tapy or copies as aforesaid was or were to him‘or them deli- 
ered and by them examined with the original manifest; and shall like-- 
ise certify. upon the back of such capy or copies the day and year on 
which the same was or were delivered, and shal! forthwith transmit such 
or sopies to the respective collectors of the several districts, to 
e goods by such manifest or manifests shall appear respectively 
to be consigned ; and thatthe said master, or other person, so having 
the charge or command of any such ship or vessel, shall in like manner 
‘oduce to the officer or officers of the customs who shall first come on 


joard such ship or vessel, upon her arrival within the limits of any dis- 
trict of the United States, in which the cargo, or any part thereof, is 
intended to be discharged or landed for his or their inspection, such 
manifest or manifests as aforesaid; and shall also deliver to him or them 


or manifests, and the delivery of which said copy or copies thereof, shall 


a true copy or copies thereof (such copy or copies also to be provided 
and subscribed by the said master or other person having the: charge or 
command of such ship or vessel) the production of which said manifest 
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also be certified by, the said officer or officers of the customs, who shall 
so first come on board the said ship or vessel, on her arrival within the 
limits of any such district, upon the back of the said original manifest 
or manifests, with the particular day and year when such manifest or 
inanifests was or were produced to such officer or officers, and when he 
or they so received the said copy or copies thereof; and such officer or 
officers is and are hereby required forthwith to transmit, or cause to be 
transmitted, the said copy or copies of the said manifest or manifests to 
the collector of that district; and the said master, or person having the 
charge or command of the said ship or vessel, shal] aherwards produce 
and deliver the said original manifest or manifests so certified to the said 
collector ; and when any manifest shall be produced, upon which there 
shall be no certificate from any officer of the customs as before-men- 
tioned, the master or commander producing the same shall be requir: 
to make oath or affirmation, that no officer has applied for, axid that no 
endorsement has taken place on any manifest of the cargo of such/ vessel. 
Provided always, that nothing herein contained shall be construed. to 
require of such master, or other person having the charge or\gominand 
of such ship or vessel, the delivery of more than one copy of eath mani 
fest to the officer or officers aforesaid, who shall first come on bo 
such ship or vessel, within four leagues of the coastof the United Stat 
aforesaid, and one other copy to such officer a 


h the cargo of 
such ship or vessel, or some part thereof, shall be corsigned-or destined, 
or shall be construed to require the delivery of any sue 
other officer; but it shall be sufficient in respect 8 
officer, to produce and show to him the said otiginal manifest-or/mani- 
fests, and the certificate or certificates thereupon; arm of the 
certificate aforesaid, to be endorsed*en ‘an orig 
follows, to wit: 2 

1(A. B.) certify that the within 
as the original manifest of the cargo o1 e 
name) is master, from 
have hereunto signed 


I (A. B.) certify 
to me this day 38 
the (insert the /denomi 
name) is master, from 
find the sare,to-a 


ned the within manifest, produced 
iginal manifest of the cargo on board 
d name of the vessel) whereof (insert the 
(insett the port last from) with the original, and 
In witness whereof I have hereunto signed my 


name, this 

Src. 26 enacted, That if the master or other per- 
son having,the, cha wand of any ship or vessel, Jaden as afore- 
said, and ks port of place in the United States, shal} not upon 
his arrival withi eagues of the coast thereof, or within the limits 
of an @ ere the cargo of such ship or vessel, or an 
par eof, isi ‘0 be discharged, produce such manifest or mani- 
fests ag heretofore required, in writing, to the proper officer or offi- 
cers thereof, and also deliver such copy or copies there- 


of\as aforesaid, atcording to the directions of this act, in each case, or 
t give an account of the true destination of such ship or vessel, 
vhiclhe is hereby required to do, upon request of such officer or offi- 
cers; or shall give a false account of such destination, in order to evade 
e production of the said manifest or manifests, the said master or other 
person having the charge or command of such ship or vessel, shall forfeit, 
for every such neglect, refusal, or offence, a sum not exceeding five hun- 
dred dollars; and if such officer or officers first coming on board in each 
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Penalty onthe case, within the distance or limits aforesaid, shall neglect or refuse to 
efnoor omitting certify on the back of such manifest or mauifests, the production thereof, 
fests, ee” and the delivery of such copy or copies respectively, as are herein before 

: directed to be delivered to such officer or officers; every such office 


to the collector of the district to which such skip or v 
sidered to be bound. 
Penaltyonun- Sec. 27. And be tt further enacted, 
fading goods ship or vessel, so laden with goods as afofesaid;-a 
iy. out author States, within the limits of any of the districts of the 
within four leagues of the coast thereof, any part of the cargo of such 
ship or vessel shall be unladen for any p' 
such ship or vessel as aforesaid, before such ship or vessel shall come to 
the proper place for the discharge of ber.cargo; é 
and shall be there duly.authorized by the p e€ 
the customs to unlade the game, the master or other person having the 
charge or command of su or vessel, and the mate, or other per~ 
Forfeiture of S08 next in command, shall res vely forfeit and pay the sum of one 
such goods, thousand dollars, for each such “offence, and the goods, wares and mer- 
éd, shall be forfeited and Jost, except 
ide ecessity or distress of wea- 


Exception in in the case of some unay6i 


ue of neces- ther; of which unavojdable~accide éssity or distress, the master, 
Ys or other person having the emmand of such ship or vessel, 
shall give n ith’two or more of the officers or 

mariners ( ‘ma her person next in command shall be 

one) on boar ship or vesse); shall make proof upon oath before 


the collector, or 


before the 
States, wi 8 
arrive, if the said agoidbnt, necessity or distress shall have happened not 
within the limits of/any district, but within four leagues of the coast of 
e- United States, which oath the said collector, or other chief officer, is 
ized-and required to administer. 
And be it further enacted, That if any goods, wares and 
ao unladen from on board any such ship or vessel, shal! be 
sived into any other ship, vessel, or boat, except in the case 
of such accident, necessity or distress as aforesaid, to be notified and 
proved ‘ag aforesaid, the said master or other person having the charge 
or command of any such ship, vessel or boat, into which the said goods, 
wares or merchandise, shall be so put and received, and every other 
person aiding and assisting therein, shall forfeit and pay treble the value 
ofthe said goods, wares or merchandise, and the ship, boat or vessel, in 
Which they shall be so put, shall be forfeited and lost. 
Sec. 29. And he tt further enacted, That if any ship or vessel which 
: shall have arrived within the limits of any district of the United States, 
from any foreign port or place, shall depart, or attempt to depart from 
the same, unless to proceed on her way to some more interior district 
to which she may be*bound, before report or entry shali have been made 
by the master or other person having the charge or command of such 
ship or vessel, with the collector of some district of the United States, 
the said master or other person having such charge or command, shall 
forfeit and pay the sum of four hundred dollars; and it shall be lawful 


ef officer of the customs of the district within 
cident, necessity or distress shall appen, or 
hief officer of the first district of the United - 
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for any collector, naval officer, surveyor, or commander of any of the 
cutters herein after mentioned, 1o arrest and bring back, or cause to be 
arrested and brought back, such ship or vessel, to such port of the Uni- 
ted States to which it may be most conveniently done. Provided, that 
if it shall be made to appear bythe oath of the said master, ot other 
person having the charge or command of such ship or vessel, and of the 
person next in command, or other sufficient proof to the” satisfaction of 
the collector of the district, within which such ship or vesse! shall after- 
wards come, or to the satisfaction of the court in which the prosecution 
for such penalty may be hed, that the said departure or attempt to 
depart, was occasioned by distress of weather, pursuit or duress of 
enemies, or other necessity, the said penalty shall not be incurred. 

Sec. 30. And be it further enacted, That within twenty-four 
after the arrival of any ship or vessel, from any foreign port or pli 
any’port of the United States established ef law, at which an ¢ 


port will sacs or as soon thereafter as thé said hours will pe 
master or other person having the charge or command of such 
vessel shall repair to the said office, and.shal] make report to’ the 
chief officer, of the arrival of the said ship or ‘vessel ; and within forty 
eight hours after such arrival, shall make a further teport in writing, to 
the collector of the district, which report shall bé form, and shal} 
contain all the particulars required to be inserted in“a 
case may be; and the said master, or person having thé ge.or com- 
mand of any such ship or vessel, shall declare to thet 8 € 
or manifest, a3 the same ought to be in confotmity to sd 
declaration shall be on oath or solemn affirmation, before the said col- 
lector of the district, in the manner and’ forn ving i 

I (A. B.) do solemnly, sincerely and afi a) that the Oath on mak. 
report and manifest subscribed with-nty, delivered by me ingreport, 
to the collector of the district of (inse’ é‘district) con- 
tains, to the best of my knowledge and be just and true account 
of all the goods, wares and merchard i B packages of every 
kind and nature whatsoever, w ich swerve on board Ahe (insert the deno- 
sselYat the time of her sailing from the 
of the pert lace the vessel last sailed 
Y mm’ laden or board at any time since, 
particularly described as 


from) or whic Brin 
and that the a 


in the bills o! ne din “by me, or with my knowledge; 
that ¥ am at present, and the voyage, master of the 
said vessel, for i i i cifying how long he has been 
master) t Ro p or any goods, wares or merchan- 


dise have beé 
b {insert denomination and name of the 
eparture from the said port of (insert the name of the 
ed from) except such as are now particularly specified 

e abstract or account herewith, and that the clearance 
ivered by me to the collector, are all that I 
, that any way relate to the cargo of the said 


vessel) since 
Jast port she.sat 


LOX 


ete bona fide put on board the said Gass the deno- 
nie of the vessel) for the use of the officers, crew and 
passengérs-thereof, and have none of them been brought, and are not 
ntended, by way of merchandise, or for sale, or for any other purpose, 
than.above, mentioned, and are intended to remain on board for the con- 
on/of the said officers and crew; I further swear (or affirm) that 
I shall hereafter discover, or know of any other or greater quantity of 
You. [.—82 31 


Sr 
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goods, wares and merchandise of any nature or kind whatsoever, than 
are contained in the report and manifest, subscribed and now delivere 

by me, I will immediately and without delay, make due report thereof to 
the collector of the port or district of (here insert the port or distri 
entering at) and J do likewise swear (or affirm) that all matters 
ever in the said report and manifest expressed, are to the bestoff my 
knowledge and belief just and true. (‘The following additign to \the 
oath or affirmation is to be inserted in cases where the manifésts sha 

not have been certified by some officer of the customs in_ma 
vided.) I further swear (or affirm) that no officer of 
applied for an inspection of the manifest of the cargo n pb 


vessel, and that no certificate or endorsement has been d 


Sworn (or affirmed) before me 
this day of - } 
C. D. Collector. 
And the master, or other person having the charge of command of 
any ship or vessel, having on board distilled spirits, wines or teas, shall 
within forty-eight hours after his arrivalas aforessid, whether the same 
be at the first port of arrival of such ship.or vessel; or not, shall, in 
addition to the requirements before mentioned, réport in writing to the 
surveyor or officer acting as inspector of the revenue of the port, at 
which he shall so arrive, the foreign port or place from which he last 
sailed, the name of his vessel, his 
tion of such ship or vessel,-a 


a ship or vessel of the United 
together with the quantity, 
s on board of the said ship or vessel, 
casks, vessels, cases or other packages 
ha ks and numbers, as also the quan- 

: wines and teas on board such ship or vessel, a8 

sea stores, on<pain of forfeiting’and paying the sum of five hundred 
e loss‘ef the spirits so omitted; and the form of said 


and kinds of spirits, w 
particularizing the 


Report of’ distill spirits, nes/and teas, imported in the (hero insert the name and 
enomination of the 1) Built in (here ineert where built in the United States, of 
to what foreign Waa belonging) burthen (here insert the tonnage: of the vessel) 


led) bound to (here insert the port or porta ta which destined 


whereof (here insert the/name of the master) from (here insert the forcign port, from 
&> which\the voesel last s 


oft le 
o rt 
a |S 3 8 3 8 
a. |e fe ie 1s 
~ 19 Is 72 IS |e ; 
eslests |g |g le | Fl g 
Selszle (2 le 12 1 BI 3 
5'3\o8 a (5 |2 |] é 
S)esle |= |? 3 | Eh 
a2 S33 o ee. | 2) oe 
F3\s Se te ls fg |e 
2 Sle sie e/oclogl(od| § | a 
Belo eles)e 8/28 )98 8 
Sot. SS Zlsx(exi(ex!] 8 | 5 
Eeiseigsls js is |2| 8 
eslgale ja {& |= |e] 
poss 3 
Bsleala fa la eo | 
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Sea stores consisting of spirits, wines and teas. 
(Here insert the quantities particularly.) 
(Signed) A.B. Master of 
To 
Inspector of the revenue 
for the port of . 

And if the said master, or other person having the charge or com- Penalty on 
mand of any such ship or vessel, shall neglect, or omit to make the filling to make 
said reports, or either of them (other: than that required to be made to porte 
the surveyor, inspector of the revenue as aforesaid) and the declaration 
or declarations, or to take the said oath as required, or shall not fully 
comply with the true intent and meaning of this séction, as the case 
may be, he shall, for each and every offence, forfeit and pay the sum of 
one thousand dollars. 

Sec. 31, And be it further cnacted, That it shall not be necessary 

. for the master, or person having the charge or command of anf ship ol 
vessel of war, or of any ship or vessel employed by any princé, of state, 
as a public packet for the conveyance of letters and dispatches, aad not 
permitted by the laws of such prince or state, to be employed in 
transportation of goods, wares, or merchandise, j in the way of 
make such report and entry as aforesaid. 

Sec. 82. And be #t further enacted, That it shall be lawfal for an éssels may 
ship or vessel to proceed with any goods, wares, or/mmerchandise, brought Proceed to or 
in her, and which shall, in the manifest first delivered to any officer goods" brought 

receiving the same, be reported as destined, or inte any foreign in them, on giv- 

port or place, from the district within which such ship or vessel shall '°3 bond. 

first arrive, to such foreign port or place, without paying orsecuring the 


Ships 


snead 


a any thing herein contained. to twithstanding: 
Provided aboays, that the said : é charge or 
command of ‘the said ship or ves: é 
more sureties, in a sum equal to the ar Q the duties‘upon the said 


goods, wares, or merchandise, as the san é estimated by the 


collector and naval officer of the where said report shall be 
made, to the satisfaction of the/said_gollector, with condition that the 
said goods, wares, or weet ndis part thereof, shall not be 
Janded within the 2 due entry thereof shal] have 
been first made, and the -dutie ereupdn paid, or secured to be paid, 
according to law 8 alen for the same eriods, and 
cancelled in liké manne 0 ercinafter directed to be given for 
obtaining drav backs u and the form of the said bonds shall 


- Know All 4 by these presénts; that we {here insert the name of _ Form of such 
the master of thé,vessel, and the name or names of the sureties) are bond. 
unto the United States of America, in the sum 


of aid United States: for which payment well 
and truly ¢ we bind ourselves, our heirs, executors, and admin- 
istrators, joi R erally, firmly by these presents; sealed with our 


of in the ar of the independ- 
nited States, and in the year of our inal one thousand 
pllowing described packages of goods, wares and 
er¢ insert the marks, numbers, denomination, and num- 
nd contents, as far as may be, and if articles in bulk, 
eq antity and quality) imported into the district of in the 
sert denomination and name of vessel) whereof {insert name) is 
from (insert port or place where from) on the (insert date of 
ptry) as per report and manifest then delivered by the said 
are now about to be exported and conveyed in the said (insert 
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denomination and name of vessel) to the port of (insert name of the 
port intended for) and whereas the duties that would have become dui 
on the said goods, wares, and merchandise, had the same been un- 
laden here and not so exported, would have amounted to the aforesai 


sum of 
Now therefore, the condition of this obligation is such, that 
above bounden shall and do within months 


date hereof, produce to the collector of this district, the certi 
quired by law, that the said enumerated (packages of merchandi 
articles in bulk as the case may be,) have been exported to-and Janded 
at the aforesaid port of or at any other port/or place withou' 
the limits of the United States, or if neither the whole, n6 y b 
the said goods, wares and merchandise, shall be landed wi e\ i 
of the said United States, until due entry thereof shall 
made, and the duties thereon paid or see@red t a 
law, then the above obligation to be void, others? 
full force and virtue. 
Sealed and delivered 
in. the presence of } 
Vessels com- Provided nevertheless, that such bond shall_not be yequired in respect 
ing in through to the goods on board of any ship or vessel which-shiall hé 
Reprenheay United States from necessity, to be made Yo_appear if manner herein 
Collector to after prescribed; and the /Zellector receiving such bonds, or any other 
ut certain bonds taken upon the exfortatian of merchandise entitled to drawback, 
onda in suit, if’ i, hereby required and enjoined, immediately after the time when by the 
not cancelled. ae ry req ] y 'y ea 
conditions of the same, they ought to.be cancelled, to put the same in 
suit; provided the necessary proof shall not have been produced, or 
further time granted thefefor by the Comptroller of the Treasury. 
Vessela may  Sxc, 33. And be i acted, That it shall be Jawful for any 
Brosaed. Sit ship or vessel in whid es or merchandise shall be brought 
trict with cer. into the U States, fi foreign port or place, and which shall 
tain goods. be specifié e ifést, verified on oath, or affirmation, before the 
Duties to be collector of the i ship or vessel shall first arrive, to be 
a Sous destined fe ets, fo proceed with the same from district to 
where thegocds district w he United“States, in order to the landing, or delivery 
are landed. thereof, aid th¢ duties on such of the said goods only as shall be landed 
i district, shal be pafd or secured to be paid within such district. 
The master o} Secl 34, And b¢ it\ further enacted, That before any ship or vessel 
a vessel bo: >. 8 ‘om the district in which she shall first arrive for another 
ae ict (providing such departure be not within forty-eight hours afier 
ithin~such district) with goods, wares or merchandise, 
such ship or vessel from a foreign port or place, the duties 
of shalgot have been paid or secured, the master or person having 
e.or’command of such ship or vessel, shall obtain from the col- 
of the district from which she shal] be about to depart (who is 
hereby‘required to grant the same) a copy of the report and manifest 
made by such master, or other person having the charge or command of 
such ship or vessel, certified by the said collector, to which copy shall 
annexed a certificate of the quantity and particulars of the goods 
ich sball appear to him to have been landed within his district, or of 
e. quantity and ‘particulars of the goods which remain on board and 
upon which the duties are to be paid, or secured to be paid, in some 


— other district. 

—S The form of which certificate shall be as follows: 
District of 

™~ fo Port of - 


These are to certify, that the within is a true copy of the report and 
manifest of the cargo of the (insert the denomination and name of the 
vessel) whereof (insert the name) is master from (insert the port where 
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eA ated 


from) entered at this port the (insert the day and month of entry) as ex- 
hibited on (oath or affirmation) by the said master: That no part of the 
said cargo as expressed in such manifest, hath been upladen or Jauded 
at this port: (or as the case may require) That there hath been unladen 
and landed at this port, and the duties paid or secured to be paid on the 
following articles, (or) That. all the said cargo as expressed in the said 
manifest hath been duly entered and Janded in this district according to 
law, except the following articles (here enumerate the marks, numbers, 
packages’ and contents, or if articles in bulk, the quantities, whether 
landed or remaining on board, as the case may require) and that bond 
hath here been entered as the law directs for the delivery of the (insert 
the whole or remaining part, as the case may require) of the said cargo, 
at the (insert the port and district of destination.) 


Witness our hands and seals, this day of 
A.B. Coll 
cD. N. Offise 
And within twenty-four hours after the arrival of such shi eae the: 
within any other district, the said master, or person having the che bas 3 repertand 
command of such ship or vessel, shall make report or eutry, ig first 
the collector of such other district, producing and showing the sai j- 


fied copy of his said first report, together with a certificate from each 

collector of any. other district, within which any of the goods, warés; 

merchandise, brought in such ship or vessel, shall have-heen before landed; 

of the quantity and particulars of such goods, wares, 0 

shall have been so landed in each district respectively ; except in the 

state of Georgia, where such report shall be made within Yorty-eight 

‘hours: Provided aloays, that the master or person having the’charge 

or command of the said ship or vessel, shall first give-b vith gne or Bond to be 

more sureties, to the satisfaction of the colléctor of the district’ within eee elon 

which the said ship or vessel shall first arrive, i egual to the of goods from 

amount of the duties on the residyé he said @ ording to such districtto die 

estimate as the said collector shallMq . tion, that the ‘ict 

said residue of such goods shall be di ered ‘a elivered in such 

other district, or districts of the United States, for which the same shall 

have been reported to be destined: 
And the form of the said bowd sha a H 
Know all men by these presents vé (here insert the name of the 

l,-and the jname or naines) of the sureties) are held 


and firmly bound 
to be paid to thesa ed Sta y) 
to be made, we’ bi g eirs, executors, and administrators, 


jointly and severally, fis by these presents; sealed with our seals; 
dated this d innthe . year of the independence of the 
‘said United States; and in the year/of our Lord one thousand 


Whereas ‘thé following goods, wares, and merchandise (here insert, 
the marks, numbér, dend om inat on and number of packages and contents, 
2 i jf bulk, the quantity and quality) imported 

in the (insert the denomination and name 
insérg name) is master, from (insert name of port, 
nsert date’of vessel’s entry) as per report and manifest 
the ‘said master; are now intended to be exported 
in the said (insert the denomination and name of the ves- 
ict of (insert the district or districts where intended to 


ard merchandise, had the same been unladen, would have 

e aforesaid sum of 

"7 therefore the condition of this obligation is such, that if the 
shall and do within six months from 

hereof, produce to the collector of this district the certificates 
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required by law, that the said enumerated (packages of merchandise, or 

articles in bulk as the case may be,) have been duly entered and 

delivered at the aforesaid district of or any other port or district 

of the United States, then the above obligation to be void, otherwise te 

be and remain in full force and virtue. 
Sealed and delivered 


“How the said And the said bond shall be cancelled or discharged within Gix cal 


bond shall be dar monthe from the date thereof, by the production of a certifioa 
cancelled, ‘Wetet 


which the said goods shall have been reported, testifying the duee 
and delivery of the said goods, in such district or distficts, or upon due 
proof to the satisfaction of the collector by whom the gaid bond 
have been taken, and to the naval officer of such port(if any) that such 
entry and delivery were prevented by some unavoidable 4 
casualty, and that if the whole, or any part-o 
have been lost, that the same have’ beén duly ente) 
within the United States. 
And the form of the certificate afaresai 
District of 
Port of 
These are to certify, that there have béen_unladen_dnd landed at this 
port, from on board the (insert the denomination arid name of the vessel) 
whereof (insert the namé) is master, from (insert district and port where 
from) the following packages of. merchandise (here detail the several 
packages with their respective denominations, their marks and numbers, 
and if any articles in bulk, the quantitie 
have been (paid or seoured).at the.aforésaid port of (insert the port.) 
Witness our hands apd sea s 


A.B. Collector. 
C.D. N. Officer. 


Penalty on And ifthe A person having the charge or command of 
failing to obtain ship, ve g . 


Se ete 2ay such i/by his neglect or fault to obtain the 
renutt, &e, said copy of his.said report; front the collector of the district from which 
he shal] be a depart, or if[of any certificate which he ought to 
oblain gs“aforegaid, orshal} neglect to produce and show the same to 


the collecto othér district, to which the said ship or vessel shall 
afterwards proceed within the time for that purpose herein before spe- 
all forfeit/and pay, for every such neglect or omission, five 


And bé it’ further enacted, That in addition to the provi- 
d requirements aforesaid, it shall be the duty of each and every 
ather person having the charge or command of any ship or 
a ig ftom any foreign port or place, having on board distilled 
wires, or teas, other than sea stores, intended to be transported 
ene port in the United States, to another port in the said United | 
atesy,whether in the same or in different districts, previous to the 
departure of such ship or vessel from the port at which she shall first 
rive, to apply to the surveyor or officer acting as inspector of the 
revenue for the port, for a certificate of the quantity and particulars of 
uch spirits, wines, or teas, ag shall have been certified, or reported to - 
him to have been imported in such ship or vessel, and of the quantity 
and particulars of such spirits, wines, or teas, as shall appear ta have ~ 
been landed out of such ship at such port; which certificate the sur- 
veyor or inspector of the revenue shall forthwith grant, and the master 
\) or person having the charge or command of such ship or vessel, shall, 
within twenty-four hours after her arrival at the port to which she shall 
iS be hound, deliver the said certificate to the surveyor, or person acting 
~ as inspector of the revenue of such last mentioned port; and if such 
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ship or vessel shall proceed from one port to another within the United _ Penalty on 
States, with the whole or any part of the spirits, wines or'teas brought failing ta phi 
in her as aforesaid, without having first obtained such certificate, or if Adieg °° 
within twenty-four hours after her arrival at such other port, the said 
certificate shall not be delivered to the surveyor or inspector as afore- 
said, the master or person having the charge or command of the said 
ship or vessel shall, in either case, forfeit the sum of five hundred dol- 
Jars, and the spirits, wines or teas on board her shall be forfeited and 
may be seized. 

And the form of the said certificate shall be as follows:— 

District of 


Office of Inspection for the 
Port of 
T certify that the within is a true copy of the report made tome of 
distilled spirits, wines and teas imported in the ginsert the name/and-de- 
nomination of the vessel) built in (here insert where built in the United 
States, or to what foreign nation belonging) burthen (here insett the 
tonnage of the vessel) whereof (here insert. the name of the master) from 
(here insert the foreign port from which the vessel Jast sailed) baund 
(here insert the port or ports to which destined in the United States, 
that no part of the said spirits, wines or teas hath. been unladen 
landed at this port (or as the case may require.) there have been 
landed at this port in pursuance of permits for that ‘purpose, the following 
quantities, to wit: (here insert the marks, number, description of pack- 
ages, casks, chests, kinds and quantities of all spirits, wii 
landed at the port of inspection, agreeably to the f 
report) and no other or greater quantities than 
that all the said spirits, wines and teas hav 


at 

And each and every surveydr, or officer acting as inspector of the  Certifieate to 
revenue, for any port at hich aship\or vedsel/ may arrive with a certi- Heecioerat ths 
ficate as aforesaid, s é n port of delivery. 


spirits, wines or teas, mi tive ports, which certificate 
shall be annexed ficate ‘granted at the port of original impor- 
tation. 
Sec. 36, enacted, That the owner or owners, Entry of gade 
consignee (or ny goods, wares or merchandise, on board tobemadewith. 
‘ * A in fifteen days 
of any such ship g case of his, her or their absence or oher the mas, 


sickness, his; her o ngwh agent or factor, in his, her or their ters report. 
i ays after the report of the master, or person having 
and‘of such ship or vessel,to the collector of the 
‘oods, wares or merchandise shal] be destined, 
hereofin writing with the said collector, and shal! in 
je vessel and master’s names in which, and the port 
e such goods, wares or merchandise were imported, 
ks, numbers, denomination and prime cost, including 
particular package or parcel whereof the entry shall 
bulk, the quantity, quality and prime cost, including 
thereof, particularly specifying the species of money in which 
iceg thervof are made out; and shall also produce to the said 
atid naval officer (if any) the original invoice or invoices of the 
said goods, wares or merchandise, or other dacuments received in lieu 
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thereof, or concerning the same, in the same state in which they we 
received, with the bill or-bills of loading for the same; which invoice 
shall be signed by the persons in the offices of the collector and 
officer, who shall have compared and examined the same; and 
entry or entries shall, as the nature of the case will admit or réquire, 
agreeably to the form following, to wit; 
Form of entry, Entry of merchandise.imported by (ineert the name of the importer or congignee}in the 


(insert the name and denomination of the vessel], and master’s name) fromx{insert 
place from which arrived) (insert date of entry.) 


‘Marks. 
Numbers inclusive, 
Packages and contents, 
Quantity per invoice of articles not 
duties, 
| Valua eubject to 10 por cent. ad 


subject to specific duties, 
valorem, 


| Value of articles subject to specific 


‘Total amount 


LU 


Form of the Provided, That the form 
entry may be and adapted to any alterations which may be made in the rates of duties 


waned: upon goods, wares’ and _merchandiae/hereafter to be imported inta the 
United States, A entries to be made by any importer, 

consigngeor age’ all be verified by the oath or affrma- 

Oath to be tion a! person ame, the form of which oath or affrma- 


made on entry. tion sha 
ba 


District of 


Port of 
Form’ of the eof the person making entry) do solemnly, 
cath, singerelya er (or affirm) that the entry now subscribed with 


my nafne, and<delivered by me to the collector of (insert the name of 

the district) contains a just and true account of all the goods, wares and 
merchandise-imperted for sale, or intended to be landed in this district, 

or méor on my account, or on account of any house of trade or part- 
in which I am concerned, in this district, or which actually came 
tansignied to me, or to any house of trade or partnership in which J am 
converned?, or (if the entry be made by an agent) imported by, or con- 
signed t6 (insert the name of the person or firm for whom entry is made) 
d intended for sale or to be landed in this district, in the (insert the 
me and denomination of the vessel) whereof (insert the name of the 
dster) is master, ftom (insert the name of the port from which the 
vessel arrived) that the said entry contains a just and true account in 
(insert the denomination of money in which the invoices and entry are 
made) of the cost thereof, inchiding all charges; that the invoice or 
invoices and bill or bills of loading now produced by me, are the true, 
genuine and only invoices and bills of loading by me received, of the 
said goods wares and merchandise imported or consigned as aforesaid, 
and the only invoices by which I have been charged, or for which I am 
to account, and that the said invoices and ‘bills of loading are in the 
- actual state in which they were received by me, and that I do not know 
of any other invoices or account of the said goods,wares or merchan- 
dise, different from what is or are here produced: I do further swear 
(or affirm) that if 1 hereafter discover any other or greater quantity of 


th IIS- 
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give bond, con- 
ditioned Yor pro. 


correct account of the said goods, wares and mer¢h 
him, or for him on his own account, or consigné 


e he payment of the 
on the gogds, wares 
the bond aforesaid 
mer, or consignee, 


s from the date 


of the same or some other district; and in 

duties, at the time of entry, by any 

or merchandise entered by tm, te 0 i 

shall be to produce the account ofthe »p 

of such bond, 
And the form of the said bond ska 
Know all men by these presehts, tha 


the principal surety or sureties) are held 
United States of wean in \the\gum of jong thousand dollars, for the 


ére insert the names of Form sibend 
‘ to be given 
and firmly bound: unto the oe tee y 
payment of which w: 
executors and adnit vérally, by these presents. 
day of one thousand 


Whereas the ab J has this day duly entered at the 


custom-house of aid or secured to be paid, as the case 
may be S y.goods, wares and merchandise imported 
in the (inse ination and name of the a) whereof (insert 
name) is master, i @ port or place where from) as particu- 


larly enumefaté 


thg collector of the customs for the district of (insert 
$ where the bond is taken) a full and correct account 
ifisert name of the actual owner or consignee) of the 
esa erchandise imported by him on his own account, or con- 
Sig o his care, verified by the oath of the said 
beitig. the proper owner or consignee, in manner and form as would be 
required Af he were personally present, taken before any judge of the 
United States, or of a court of record of a state, or before the collector 
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of any other district, then this obligation shall be null and void, oth 
wise it shal] be and remain jn full force and virtue. 
Sealed and delivered 
. in the presence of § : 

Manner of Provided akoays, That where the particulars of any goods 
making an en- or merchandise shall be unknown, in liew of the entry heyéi 
Bhar the directed to be made, an entry thereof shall be made and received 
joods are not cording to the circumstances of the case, the party making the 

nown. declaring upon oath all that he or she knows or believes e 

ality and particulars of the said goods, wares and/me) 
that he or she hath no other knowledge or informatio 
same ; which entry, as well the first as the last, shall|be k 
and shall be subscribed by the party mnaking—the same, i 
owner or consignee, in their own name, or if b e 
son other than such owner or consignee, in hrs 

Incase of an OF factors for such owner or consignee: Provided, tha 
imperfect entry which the entry of any goods, wareg or\merchandise sh. 
the collector 18 fr want of invoices, ‘bills of loading, or\for any other equse, it shall be 


pea lato cus: the duty of the collector to take the said\g ‘ares and merchan- 

tody. dise into his custody, until the quantit}, quality or valde thereof, as the 
case may require, can be ascertained in mea eafter directed and 
prescribed, 


Separate en- Sec. 37, And be it 
y to be made spirits, wines or teas, or pe 
natn? “i™°S are consigned, shall make a & 

7 fying the name of the yesse in which, and the place from 
whence, such spirits,4vines or_tea é imported, together with the 
quantity and quality f, and\g particular detail of the chests, casks, 


9 whom distilled spirits, wines or teas 
eand additional entry thereof, speci- 


thereo 
or vessels containi ta? , with their marks and numbers, which 
entry sh ti ody ersan making the same, for himself, or 
in behal: 4 such entry is made; and shall be cer- 
tified by the efore whom the same is made, as being a true 
copy, a thé general entry before directed, in respect 
to all dis spirits, wines and teas therein contained; which entry thus 


e mittéd to the surveyor or officer acting as inspec- 
tor of thé revenyé for the port, where it is intended to commence the 
delivery \of sech\spitits, wines or teas so entered, or any part thereof: 
And ‘every permit granted by such collector and naval officer, where any, 
e edunlading of/said spirits, wines or teas, or any part thereof, shail, 
osuchfanding or unlading thereof, be preduced to the said 
inspection, who shall record or register in proper books the 
hereof, and shall endorse thereupon the word, “Inspected,” the 
en,/and his own name; after which he shall return the said per- 
it to the’person by whom it shall have been produced, and then, and 
erwise, it sha}! be lawful to land the spirits, wines or teas therein 
specified; and if the said spirits, wines or teas shall be Janded without 
such endorsement upon the permit granted for that purpose, the master, 
or other person having the charge or command of the ship or yessel 
rom which the same shall have been so landed, shall for every such 
offence forfeit and pay the sum of five hundred dollars, and the spirits, 
wines or teas so landed shall be forfeited. 

Src. 38. And be it further enacted, That all distilled spirits, wines 
and teas shall be landed under the inspection of the surveyor, or other 
officer acting as inspector of the revenue for the port, and such of the 
inspectors of the customs as shall be deputed by him for that purpose, 
and not otherwise, on pain of forfeiture thereof, for which purpose the 
said officer or officers shall at all reasonable times attend: Provided, 
that this shall not be construed to exclude the inspection of any officer 
of the customs, as now or heretofore practised. 


siete 


(~ 
a 
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Src. 39, And he it further enacted, That the officers of inspection 
of any port where distilled spirits, wines or teas shall be landed, shall, 
upon the landing thereof, and as soon as the casks, chests, vessels und 
cases, containing the same, shall be inspected, gauged or measured, 
brand or otherwise mark in durable characters, the several casks, chests, 
vessels and cases containing the same, and the said marks shall express 
the number of casks, chests, vessels or casés, whether of spirits, wines 
or teas, marked by each officer respectively, in each year, in progressive 
numbers for each of the said articles; also the port of importation, the 
name of the vessel, and the surname of the master; also each kind of 
spirits, wines or teas, for which different rates of duty are or shall be 
imposed, the number of gallos in each cask or case, if spirits or wines, 
the rate of proof if spirits, and the number of pounds weight if teas; 
also the name of the surveyor or chief officer of inspection for_the 
port, and the date of importation; of all which particulars, H 
officers of inspection shall keep fair and correct accounts 
be provided for that purpose. : 
Sec. 40. And be it further enacted, That the surveyot or chief offi- 
cer of inspection as aforesaid, within the port or district\in which the 
said spirits, wines or teas shall be Janded, shall give to the proprietor, 
importer or consignee thereof, or his or her agent, a cebtificata; 
remain with him or her, of the whole quantity of the said spirits, wi 
or teas, which shail have been so landed; whigh certificate, besides 
quantity, shall specify the name of such proprietor, importer, consignee 
or agent, and of the vessel from on board which the Suid spirits, wines 
or teas shall have been Janded, and of the markéof eath cask, chest, 
vessel or case containing the same; which certificate shalNbe of the 
form following, to wit: 


District of 


Pott of / 
I certify, that (here insert he me ofthe proprietor, importer or 


consignee) imported into this district ‘en the (here /insert date of 
importation) in the (here insert the.namo-of the_vé 

of the United States or foreign, and the namie of the master) from (here 
insert the place from which imported/ the numberof, and whether casks, 
chests, vessels or cases) of (here? yhethér spirits, wines or teas, 
and the kind of euch) marked(as per win (insert in the margin the 
if an i of importation) which (here 


marks and num 
insert whether  & 
follows (here Anser 
A. B. Tnspector. 


Sec/41 enacted, That the surveyor, or chief offi- 
cer of \inspecti , Shall in addition to the general certificate 


Port of 

y; that there was imported into this district on the (here insert 
he ‘date of importation) by (here insert the name of the proprietor, 
porter or consignee) in the (here insert the name of the vessel, the 
surname of the master, and whether a vessel of the United States or a 
foreign Vessel) from (here insert the place from which imported) one 


Spitits, wines 
and teag to be 
marked. 


Form thereof, 


Particular cer- 
tificate to be 
given to the im- 
porter to ac- 
company each 
cask, &c, 

1836, ch. 364, 


Form thereof, 
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(here insert whether cask, chest, vessel or case, by the proper name) of 
(here insert whether spirits, wines or teas, and the kind of each) num- 
bered and marked ag per margin, (the tharks of the inspector to be 
inserted in the margin) containing (here insert the number of gallons 
and rate of proof, if spirits, or gallons, if wines, or the number of poungs 
weight nett if teas.) 


Countersigned ‘by 
C. D. Inspector. 
Supervisorsto Sec. 42. And be it further cnacted, That the supervisors of 
provide blank several districts shall provide blank certificates, under suet checks 
centificates. devices as shall be prescribed by the proper officers of the tyeasu 
shall number, sign and deliver the same to the officers w 
the duties of inspectors of the revenue, for the severa 
respective districts; which blank certificates sha 
countersigned by the inspectors of the revenue 
accountable therefor to the supervisors$ 
make regular and exact entries of all certi 
as aforesaid, as particularly as therein ¢ 
On sale, cer- Sec. 43. And be tt further enacted, That the proprietor, importer, 
tificate tobe de- or consignee, or his or her agent, who may~receive’said certificates, 
Nyered to the shall upon the sale or delivery of any of the said spirits,wines or teas, 
ee deliver to the purchaser or purchasers thereof;the certificate or certifi- 
cates which ought to accompany the same, on pain of forfeiting the sum 
of fifly dollars for each cask, chest, vessel or case, with which such 
Absence of Certificate shall not be delivered; ‘and if any casks, chests, vessels or 
cettificatestobe cases, containing distilled spiritswines-or teas, which -by the foregoing 


presumptive ev- provisions ought to be marked.and accompanied with certificates, shall 
idence for for- + ¢ . Hi h 
feiture of spi. be found in the possession of ‘any pérson/unaccompanied with suc! 


esumptive evidence that the same 


it shall be lawful for any officer of the cus- 
¢ them-a8 forfeited ; and if upon the trial in 
e-Gwher or claimant of the spirits, wines 


rits, wines and marks and certificates; it 


teas, are liable to forfeiture ai 
toms or of Sopot 
consequen su 


Onthessleof SEC. futher enacted, That’ on the sale of any cask, 
easke,&c. which chest, vess ich has been or shall be marked pursuant to the 
uve aan “cmp provisions as} containing distilled spirits, wines or teas, and 
tobe nate» i tied of its contents, and prior to the delivery thereof 
presence of aato/the 'y removal thereof, the marks and numbers, which 
officer. e thereon by or under the direction of any officer of 
hall be defaced and obliterated in the presence of some 
ection or of the customs, who shall on due notice being 
for that purpose, at which time the certificate which ought 
ampany such cask, chest, vessel or case, shall also be returned and 


e.zhy mark or number placed by an officer of inspection upon any 
ask, chest, vessel or case, containing distilled spirits, wines or teas, or 
anly,certificate thereof; or who shall sell or in any way alienate or remove 

cask, chest, vessel or case, which has been emptied of its contents, 
before the marks and numbers, set thereon pursuant to the provisions 
aforesaid, shall have been defaced or obliterated, in presence of an officer 
of inspection as aforesaid; or who shall neglect or refuse to deliver the 
certificate issued to accompany the cask, chest, vessel or case, of which 
the marks and numbers shall have been defaced or obliterated in manner 
aforesaid, on being thereto required by an officer of inspection or of the 
customs, shall for each and every such offence forfeit and pay one hun- 
dred dollars, with costs of suit. 


certificates, 
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Szc. 45, And be it further enacted, That in order to ascertain what Report of sea 


articles ought to be exempt from duty, as the sea stores of a ship or ves- stores to be 
made. 


sel, the master or other person having the charge or command of any 
ship or vessel shall particularly specify the said articles, in the report or 
manifest to be by him made, designating them as the sea storeg of such 
ship or vessel; and in the oath to be taken by such master, or other per- 
son, on making such report in manner before prescribed, he shal] declare 
that the articles so specified as sea stores are truly such, and are not in- 
tended by way of merchandise or for sale; whereupon ‘the said articles 
shall be free from duty. Provided akoays, that if it shall appear to the 
collector to whom such report and manifest shall be made and delivered, 
together with the naval officer where there is one, or alone, where there if 
is none, that the quantities of the.said articles, or of any part thereof, so 
reported as sea stores, are excessive, it shall be lawful for the said-eo 

lector, jointly with the naval officer, or alone, as the case may 
or their discretion, to estimate the amount of the duty on 5 
which shall be forthwith paid by the said’ master or other péraoh having 
the charge or command of such ship or vessel, to the said [collector, on 


quantity of articles are found on board such ship or vessel as 
than are specified in such entry, or if any of the said articles ghall be 
landed without a permit first obtained from the collector and naval officer 
of the port (where any) for that purpose, all such*a 
cluded as aforesaid, in the report or manifest dejiyered-on oath or affirma- 


command of such ship or vessel, or which shall be Ja without such 
permit as aforesaid, shall he forfeited, and ma Bei and the 
master, or person having the command of sugh shi shall more- 
over forfeit and pay treble the amount or value’of i Tes 80 omitted 


or landed. 
Sec. 46. And be it Farther acted, 1 er the thirtieth Baggage, ond 

day of June next, the wearing appate baggage, and mechanical im- 

the tools or implements of a mechani al tt de only, of persons who arrive Empt from duty. 

in the United States, shall be free and\exempted from duty; and to as- 

certain what articles ought to be-exen accérding to the true intent 

and meaning of the provision aforésaid, it is directed, that due entry 

thereof, as of other goods, wares and mefchandise, but separate and dis- 


tinet from that eon other goods, wares|and merchandise, imported | Entryof them 


from a foreign p 4de/with the collector of the dis- tbe made. 
trict in which the é 


e heir-agent, expressing the persons by 
Nentryig made, and particularizing the several 
withytheir marks and numbers ; and the 


District of 8S. 
Port of . 

he name of the person making the entry) do solemnly, —_ Form of oath. 
sing érely and trulpgwear (or affirm) that the entry subscribed by me and 
héreto-an contains, to the best of my knowledge and belief, a just 
d of the contents of the several (here insert whether 
packages) mentioned in the said entry, imported in the 
the/name of the vessel, and master’s name) from (here insert 
& port frouywhich arrived) and ‘that they contain no goods; wares or 

andisé whatever, other than the wearing apparel and other per- 
al baggage (or if the cage require) and the tools of the trade of (here 
what mechanical trade) all of which are the property of (here in- 
o’whom belonging, and family, as the case may require) who has 
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or have arrived (or as the case may require) who is or are shortly ex- 
pected to arrive in the United States; and are not directly or indirectly 
Imported for any other person or persons, or intended for sale. 
So help me God. 
_ Bond to be And in case the party shall be other than the owner of the said arti 
eee ee he or she shall give bond, with one or more sureties to the satisfy 
made by an Of the said collector, in a sum equal to what would be the amount. of, 
agent, duties on the said articles, if imported subject to duty; the form 
which bond shall be as follows: - 
Know all men by these presents, that we (here insert the names ofthe 
principal and sureties) are held and firmly bound unto the United’S 


of America, in the sum of to be paid to the said United States; 
for payment whereof we bind ourselves, our heirs, exe¢ut sae 


és, 
tion 


istrators, jointly and severally, firmly by these presents, séa 


seals, Dated the day of e e 
independence of the United States, and/in the fear o 
thousand 
‘Whereas the above named 
of exhibited an entry, subscribed with his name, of the fol- 


lowing packages of wearing apparel and other articles, as being exempted 
from duty (here insert the number and description of packages, together 
with their marks and numbers) and has made oath befp 


of the district of that the said articles are-the property of the 

said that they ate truly and bona fide intended for the sole 

. use of himself and (family;as the-case may require) and are not directly 
or indirectly imported for any person, or intended for sale. 

Now, therefore, the con gation is such, that if the said 

shall, with; he date hereof, take and sub- 


scribe the oath prescribed d 

or if the said oath, duly adthenticated, shall be produced to the said col- 

lector agreeably to the true intehtand nieaning of the said law, then this 

oheeton void, orelge aii and be in full force and virtue. 
ealed and de 


in the pre: 
Baggage, &. | And on complian the conditions aforesaid, and not otherwise, a 
By oe Ssamine permit shalia be granted for landing the said articles: Provided 


any articles shall be contained therein, which in their 
ght not to be exempted from duty, according to the true intent 
of this act, due entry shall be made therefor, and the duties 
dor secured tobe paid: And provided, that whenever any 
e or articlés subject to duty, according to the true intent and 
ingof this act, shall be found in the baggage of any person arriving 
ie United States, which shall not, at the time of making entry 
for such baggage be mentioned to the collector before whom such en- 
is made by the person making the same, al] such articles so found 
all be forfeited, and the person in whose baggage they shall be found 
shall moreover forfeit and pay treble the value of such articles. 

Sec. 47. And be it further enacted, That on any goods, wares or mer- 
chandise, of the growth or manufacture of the United States, which 
ht may have been exported to some foreign port or place, and brought back 
to the said states, and upon which no drawback, bounty or allowance 
has been paid, no duty shall be demanded. Provided, that the regula- 
tions herein after prescribed, for ascertaining the identity of such goods, 
wares or merchandise, be observed and complied with. 
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Sec. 48. And be it further enacted, That report and entry of goods, Report, entry 
wares or merchandise, returned as aforesaid, shall be made as in other 8nd oath to nt 
cases of goods, wares and merchandise imported from a foreign port or Bade, rane) 
place; and proof, by oath or affirmation of the person or persons having 
knowledge of the facts, shall be made to the satisfaction of the collector 
of the district with whom such entry shall be made, jointly with the naval 
officer, if there be a naval officer, or alone, if there be no naval officer, 
that the said articles had been exported from the United States, as of the 
growth, produce or manufacture of the same, and of the time when, by 
whom, in what ship or vessel, and for what port or place, they were so 
exported; the form of which oath or affirmation shall be as follows: 

District of 5S, 
Port of 

I, A. B., do solemnly, sincerely and truly swear, (or affirm, as 
may ‘be) that the several articles of merchandise, mentioned in 
hereto annexed, are to the best of my knowledge and belief, 
bona fide of the growth, product or manufacture of the United/ States, 
(as the case maybe) and that they were truly exported and |mparted as 
therein expressed, and that no drawback, bounty or allowance has 
paid or admitted thereon, or any part thereof. So help me God. 

Sworn to, A, B. 


Report 0! 
oath. 


And if the collector, who may receive the ¢ 
other than the collector of the district from whith said articles shall ‘theirexportation 
have been exported, a certificate of the latter shall\be produced to the ‘be produced: 
former, testifying the exportation thereof; the form of hall be as 
follows: ; 


aforesaid, shall be Certificate of 


District of 


This is to certify that there wer 
the day of clearance) in the (in 
vessel) whereof (insert the name)wzs 
place for which cleared) the following, 
merate the number of packages, thei 
bers, together with their contents 
bounty hath been paid or admj 


rt on’the (insert Form thereof: 
“name of the 
insert the port or 
hahdise (here enu- 
ations, marks, and num- 
awback, allowance or 


A. B. Collector. 

Cc. D. Naval Officer. 

é granted for landing the same. Permit to be 
anpét be immediately produced, granted. 


siall be made, a bond shall and faker teins 


Whereupon a 
Provided, that i 
and if the proof /otherwi 
may be given\in thé , With one or more sureties, to the duce the certifi- 
satisfaction af district, within which the said arti- cate. 
cles are/intendg iin sum equal to what the duties would 
be on the sa s,if they were not of the growth, product or manu- 


presents, that we (insert the name of the prin- Form of such 
eheld and firmly bound unto the United States of bond. 

to be paid to the said United States, for 

nd truly to be made, we bind ourselves, our heirs, 

inistrators, jointly and severally, firmly by these pre- 

d with our seals, and dated this day of in 


nd si 
bal 3 


P. 


ord one thousand seven hundred and ninety 

has this day made entry at the custom-house of the 
of the following articles, viz. (here particularize the 
ges, marks, numbers and contents) as per entry by him subscribed, 
h likewise sworn (or affirmed) before the collector of the said 
Hat the said articles are of the growth, product or manufacture of 
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the United States, and that they were exported from the district of 
in the whereof was master, on or about the 
and whereas the duties on the aforesaid articles, if of foreign 
growth or importation, would amount to the aforesaid sum of 

The cundition therefore of this obligation is such, that if the a 
bounden do, within six months from the date hereof, produce, 
cause to be produced, to the collector of the district of a eet 
cate under the hand and seal of the collector (and naval officer if al 
of the aforesaid port of of the said articles having been actually 
exported from thence as herein set forth, subject to no drawback,.botn 
or. allowance, then this obligation to be void and of no/éffect, otherwise 
it shall be and remain in full force and virtue. 

Sealed and delivered 

in the presence of \ , 

And upon receiving a bond a8 aforesaid; it shall be Inwful for thes 
collector, and naval officer, where any/fo grant/a permit for landing of 
the said articles in like manner as ifthe /said certificate had been pro- 
duced; and in default of such certificate being praduce 
time limited in such bond, the collector taki 
enjoined to enforce the payment thereof, 
taken for duties on goods, wares and hh 
United States. 

Manner in | Sec. 49. And be it fuyth a 
which oaths and be taken, upon making of any.of the reports or entries, or respecting 
SGirmatons *r° any of the acts herein mentioned; whether by the master or other per- 

. son having the charge or command of any ship or vessel, or the owner 
or consignee of any good sor merchandise, his or her factor or 
agent, or by any other pérson,s e inistered by the collector, or 
officer to or with whom-re shall be made, and shall be 


he ig required and 
s.in the cdse of other bonds 
dise’ ii 


reduced to writing, 4 


y-the person swearing or affirming, 
g the said oaths or affirmations. 


and also @ pekson A e 
Duties to be And the joi i naval officer, or alone where there is 
catate wake none, shall, ng to the bes\/of his or their jud, 


entry; tion, make a gros of-the amount of the duties on the goods, 
wares or me hich the entry of any owner or consignee, 
F g all relate, which estimate shall be endarsed 


ty, and signéd by the officer or officers making the same. 
6f the said estimated duties having been first paid, ot 
id, pursuant to the provisions of this act, the said col- 
shall be grante 8 getherAvith the naval officer, where there is one, or alone 

ére_is noné, grant a permit to land the goods, wares and mer- 
Se, whereof entry shall have been so made, and then, and not 
e, it shall be lawful to land the said goods; and all permits shall 
specify, as patticularly as may be, the goods to be delivered, namely, the 
ber and description of the packages, whether trunk, bale, chest, 


stances will admit, the contents thereof, together with the names of the 
vessel and master, in which, and the place from whence they were im- 
rted; and no goods, wares or merchandise shall be delivered by any 
inspector or other officer of the customs, that shall not fully agree with 
the description thereof in such permit: And the form of all permits for 
the purposes aforesaid, and for deliveries from the public stores, shall be 
as follows: 


1&3 


Port of 
To the inspectors of the port (or) the keeper of the public store (as the 
case may require.) 
Form of pere We certify, that (insert the name of the actual owner or consignee) 
its toland. has paid (or) secured to be paid (as the case may be) the duties on mer- 
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chandise contained in the following packages, in conformity to the entry 
thereof of this date, which merchandise was imported in the (insert the 
denomination and name of vessel, master’s name, and the port from 
which arrived) permission is accordingly hereby given to land (or) 
deliver the same, viz. (here particularly insert:the mark, number and 
denomination of each package, and as far asmay be, their contents, noting 
those articles that are to be either weighed, gauged or measured.) 
A. B. Collector. 
C. D. Naval Officer. 
Sec. 50. And be it further enacted, That no goods, wares or met- 
chandise, brought in any ship or vessel from any foreign port or place, 
shall be unladen or delivered from such ship or vessel, within the United 
States, but in open day, that is to say, between the rising and setti 
of the sun, except by special license from the collector of the port, and 
naval officer of the same, where there is one, for that purpose, 
any time without a permit from the collector, and naval officer, if any, 
for such unlading or delivery; and if any goods, wares or merchandise 
shall be unladen or delivered from any such ship or vessel, 
the direction aforesaid, or any of them, the master or person 
charge or command of such ship or vessel, and every other per3on who 
shal! knowingly be concerned, or aiding therein, or in removing, storing, 
or otherwise securing the said goods, wares or mefthandise, shall forfeit 
and pay, each and severally, the sum of four hundred dollars for each 
offence, and shall be disabled from holding any office oftrust or profit 


sides, within tweaty days after each respective’convieti ‘goods, 
forfeited, 


the value thereof, according to thé 
the port or district where landed, shall 
the vessel, tackle, apparel and furniture 
ture and seizure. 

Sec. 51, And be it further e 
chandise, brought in any ship 


amount to four hundred dollars, 
ject to like forfei- 


goods, wares or mer- 
é foreign port or place, 
measured,\in order to ascertain the 
é f the proper officer, be re- 
the same may be landed 
ave been so weighed, gauged or measured, 

and if spirits, (wi as\or siigars, before the proof or guality and 


quantity th is ascertained and\marked thereon, by or under the 
direction of the cer for. that purpose; and if any such goods, 
wares or/imetc! r @ removed from such wharf or place, unless 
with thé gonsént ef the proper officer had and obtained, before the same 
shall have weighé uged or measured, and ‘if spirits, wines, 


teas or su, eforethe proof or quality and quantity shall have been 
so ascertained and marked, the same shall be forfeited, and may be 
fi f the customs or inspection. 
‘c, é if further enacted, That all goods, wares and mer- 
chandi hich entry shall have been made incomplete, or without 
@ specification of particulars, either for want of the original invoice 
voices, or/for/any other cause, or which shall have received damage 
during the voyagé, to be ascertained by the proper officers of the port 
district_in-Which the said goods, wares or merchandise shall arrive, 
be conveyed to some warehouse or storehouse, to be designated by 
8 ector, in the parcels or packages containing the same, there to 
remain with due and reasonable care, at the expense and risk of the 
owner or consignee, under the care of some proper officer, until the 
ot. I.—S4 3K? 
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particulars, cost or value, as the ease may require, shall have been 

ascertained either by the exhibition of the original invoice or invoic 
thereof, or by appraisement, at the option of the owner, importer © 
consignee, in manner hereafter provided, and until the duties these 
shall have been paid, or secured to be paid, and a permit granted/by the 
Mode of ap. collector for the delivery thereof. And for the appraisement of gacds 
praising goods wares and merchandise, not accompanied with the original jfivoi 
eae their cost, or to ascertain the damage thereon received during 
7 it shall be lawful for the collector, and upon request of the pa 
required to appoint one merchant, and the owner, importe 
to appoint another, who shall appraise or value theSaid ¢ 
or merchandise accordingly, which appraisement shall bé sub 
the parties making the same, and be verified on (oat 
before the said collector; which oath or affirmation shalNbe in 
following, to wit :— 
Appraisers? We {insert the names of the persofis) étor of 
oath, (here insert the name of the port or/dis{fict) and (hi 
er names of the importer or importers} to ascerta 
appraise the value of the merchandise contained in the several packages 
described in the within or annexed entry‘ar accou solemnly, sin- 
cerely and truly swear (or affirm) that detailed in the 
annexed appraisement, subscribed with 
true account of all the merchandise whatsoever contained in the several 
packages mentioned inSuch entry or account, and that the several prices 
by us affixed to cach article aréio the best of our skill and judgment, 
the true and actual value o hereof, at the place of exportation, 

So help us God. 

Duty of ap- And in respect to ayticles 
Breiner ‘ as aS as aforesaid, whether’ subj 
amaged goods. able with a snecific/duty, 


praisers a) resaid shall/i 
Allowancefor Tale or a i 
damage. and the rat 


| of grigina 
ould Have been co) 


ad valorem, or which are charge- 
mber, weight or measure, the ap- 
ner ascertain and certify, to what 
, wares or merchandise are damaged, 
age, so ascertuined and certified, shall 
Amount, subject to a duty ad valorem, or 
number, weight or measure on which specific 
puted: Previded, that no allowance for the 


‘ ne allowance duties 

for damage, un- 

Jess proof be damage 

lodged — within 7 

ten days, 'S: mit has been granted to the owner or consignee thereof, and 
nding, éami 


pr certain such damage shall be lodged in the custam- 
the port or place where such goods, wares or merchandise have 
ed, within ten days after the landing of such merchandise. 
person who shall be appointed to ascertain the damage during 
é; of any goods, wares or merchandise, shall take and subscribe 


of merchandise, as particularly detailed, contained in the said packages, 
to have received damage, as we believe, during the voyage of importa- 
tion, and that the allowance, by us made for such damage, is to the hest 
of our skill and judgment, just. So help us God. 
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Sec. 53. And he it further enacted, That it shall be lawful for the 
collector of any district at which any ship or vessel may arrive, and im- 
mediately on her first coming within such district, and for the surveyor 
of any port where such ship be, to put and keep on board such ship or 
vessel, whilst remaining within such district; or in going from one dis- 
trict to another, one or more inspectors to examine the cargo, or con- 
tents of such ship or vessel, and to superintend the delivery thereof, or 
of so much thereof as shall be delivered within the United States, and to 
perform such other duties, according to law, as they shall be directed by 
the said collector, or surveyor, to perform for the better securing the col- 
lection of the duties: Provided, that collectors only shall have power 
to put on board ships or vessels, inspectors to go from one district to 
another; and the said inspector or inspectors, shall make knowato-the 
person having the charge or command of such ship or vessel; the duties 
he or they, is or are, so to perform; and shall suffer no goods, warés or 
merchandise of any nature or kind whatsoever to be landed gr unladen, 
or otherwise taken or removed from such ship or vessel,|without a per- 
mit in writing from the collector of the port, and naval office 
where any, first had and granted for that purpose,’ and 
aforesaid shall enter in a book, to be by him or each of them ke 
ing to such a form as shall be prescribed or appraved by the collecto 
the name or names of the person or persons in whose behalf such per- 
mits are granted, together with the particulars therei 
marks, numbers, kinds and description of the resp 
shall be unladen pursuant thereto, and shall keep wike account in the 
said book of all goods, wares and merchandj avi 
entered within the time limited by this a¢t, or 
have been sent to the store or warehouse/ provided fo 
such goods, wares or merchandise; whi 
surveyor in the month of Tanah ia ev 
immediately after such inspection, béNransmitte the surveyor, with 
such observations as he may think‘necessary thereon,‘o the collector, to 
be deposited in his office. And it sifall be the duty of the said inspector 
or inspectors, to attend to the-deliyery of the-cargo or cargoes under 
their care, at all times when the dolading ‘or Aelivery of goods, wares 
and merchandise ‘is lawful,/parficalarly- from the rising till the setting of 
the sun on each day, Sundays\and the\ Fourth day of July in each year 
excepted ; for wich shali constantly attend and remain on 

S88 es from which they are to super- 

vheretheir inspection is necessary. And 

3 hall not quit such stations or places, without 

the leay ort first had and obtained for that pur- 
A erAnspector (if he shall judge it necessary) 

h inspector or inspectors, during his or their 


je réception of 
ivered to the 


no inspector or inspectors shall perform any other duties or 
oard any ship or vessel, the superintendence of which is 
im or them, for any person or persons whatever, other 

is yequired by this act, under the penalty of being disabled 

om acting’any longer as an inspector of the customs; and the wages 
pénsation of such inspector or inspectors, as may proceed from 
district to another, shall be defrayed by the master or person having 
he Charge or command of the ship or vessel committed to his or their 
and every inspector or other officer of the revenue, while perform- 
ing any duty on board any ship or vessel, not in a port of the Uniied 


n specified, and the: 


” 
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States, discharging her cargo, shall be entitled to receive from the mas- 
ter of such ship or vessel, such provisions and accommedations as are 
usually supplied to passengers, or as the state and condition of suc! 
ship or vessel will admit, on receiving therefor fifty cents per diem; 
any master of any ship or vessel, who shall refuse provisions und 
sonable accommodations as aforesaid, shall forfeit and pay one h 
dollars. 

Sec. 54: And be it further enacted, That it shall be lawful for a 
lectors, naval officers, surveyors, inspectors, and the office 


3 and _ every 
other part of a ship or vessel; and if any/box/trunk, chest, cask, or other 
package shall be found in the cabin, steerage or forecas{le of such ship 
or vessel, or in any other place separate| froty the residue of the cargo, 
it shal] be the duty of the said officer to take a particular 2 
every such box, trunk, chest, cask or othe age, 8 e 
and numbers thereof, if any there be, ands 
if he shall judge proper, to‘pat 
chest, cask or other package; and such an account and description 
shall be by him forwarded without delay to the collector of the district 
to which such ship or vessel is bo f 
port of her entry, the boxes, 
described, or any of thei 
be broken, the master op’com wh ship or vessel shall forfeit 
and pay for every such box ask or other package so miss- 
ing, or of Pista seals's e broken, the sum of two hundred dol- 
lars. And isha a I for the inspectors who may be put on 
g and they are hereby required and enjoined 
inf each evening, or previous to their 
he hatches and: other communications with 
the hold of,such shi vessel/or any other part thereof he or they may 
judge negeéssa ith tocks‘ef other proper fastenings, which Jocks or 
other fastenings shalk not be opened, broken, or removed until the morn- 
y the rising of the sun, and in the presence of the 
by whom the same shall have been so affixed, 
e from the collector of the port, and naval officer 
any, for that purpose, first had and obtained. And if the said 
8 0) astenings, or any of them shall be broken or removed, 
ing the-nigh? or before the said rising of the sun, or without the pre- 


hest3;.casks, or olher packages so 
183i if the seals put thereon 


80 té do) to securé.a 
quitting the ship or ves 


\ ef the ‘said inspector or inspectors, or without such license first 


btained, or if any goods or packages shall be clandestinely 
notice thereof shall be immediately given by the inspector or 
inspectors, to the collector and naval officer of the district, port or place, 
ere the vessel may be; and the master, or other person having the 
ge or command of any such ship or vessel, shall, for each or every 
e offences aforesaid, forfeit and pay the sum of five hundred doi- 
Jars. : J 

Src. 55. Arid be it further enacted, That when the delivery of goods, 


! wares and merchandise from on board of any ship or vessel, shai] have 


been completed, copies of the accounts or entries which shall have been 
kept or made thereof, by the officer or officers who shall have been 
charged with the said deliveriés, shal] be returned to the collector of the 
district and naval officer of the same, if any there be, within three days 
after such delivery hath been completed, if at the port where such officer 
or officers reside, and if at any other port, as soon as the nature of the 


ei 
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ease will admit, not exceeding fifteen days; and the accounts or entries 
to be returned as aforesaid, shall comprise all deliveries made pursuant 
to permits as aforesaid, and all packages or merchandise sent to the public 
stores; also each and every package remaining on board of such ship 
or vessel, for the purpose of being “exported therein, to a foreign port or 
place, or to some other district of the United States. And the returns 
of the inspectors, to be made as aforesaid, shall be according to the fol- 
lowing form—namely: 


Return of merchandise, unladen under my inspection, pursuant to permits for that pur- 
pose, from on board the (insert the names of the vessel and master) from (insert the 
port from which the vessel arrived.) 


OF 


Dates of permits, 
Marks, 
Numbers, 
Description of packages. 
Contents. 
To whoin delivered, or 
whether sent to store, 
remaining on board. 


When delivered or sent to store. 


spectors respectively, under whose supe ntefidence the deliveries shall 
have been made; and after examination/and on being correct, said 
returns shall be cern y of the port, if 
any there be, at the port wher made; and the 


be, who shall compare the same with anifests and entries in his 
possession ; and if any differ, a 
shall be noted by endorsement 


shall appear, it shall be so noted by, endorsements,—and_ transmit 


the same to the gallector of t is md on being returned to the 
collector, it shal with the manifests and entries of 
such goods, q erchandise, which shall have been made by the 


Signees, or his or their factor or 
all appear, the same shall be noted by en- 
ts, specifying the particulars thereof; and if 
shail appear, it be noted by like endorsement, that the 
led with the entry or entries thereof; which 
8 im shall, in each case, be subscribed by the 
by whon Q such comparison shall have been made. 
»And\be it further enacted, That if at the expiration of 
days, after the time within which the report of the 
aving the charge or command of any ship or vessel, 
ade to the collector of a district as aforegaid, there 
sl und, on board, any goods, wares and merchandise, other than 
shall have |been reported for some other district, or some foreign port 
or e, the gaid inspector or inspectors shal}. take possession thereof, 
, that with the consent of the owner or consignee of any goods, 
és-or merchandise, or with the consent of the owner or master of 
vessel, in which the same may be imported, the said goods, wares 
or merchandise may be taken possession of, at any time, after five days 
Notiée to thé collector of the district. And all goods, wares or merchan- 
dise, taken as aforesaid, stiall be delivered pursuant to the order of the 
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collector of the district; for which a certificate or receipt shall be 
granted in the following form: 
District of 
Port of 
: Form of re- __ I certify, that there has been received into store, from on board 
: ceipt thorefor. (insert the denomination and name of the vessel) whereof (inse 
name) is master, from (insert the port or place where from) the follow! 
ing merchandise, to wit: (here enumerate the several packages, thei 
denominations, marks and numbers, and if articles in bulk, the quant 
lodged by (insert the name) inspector, under whose care the 
was unladen. A.B. 
& Suchgocdsto And the said goods shall be kept with due and reasonable/care, atthe 
e kept for nine is 
months, and Charge and risk of the owner or owners thereof, for the term of nine 
then sold, months, and if within that time, no claim be-made for\the ¢ 
said collector shall procure an inventor 
appraisement thereof, to be made and to/be ye a 
tion by two or more reputable merchants béfore the sajdcdllector, and 
to remain with him; and said collector|shall afterward& cause the said 
goods to be sold at public auction (previously causing the 
advertised in one ot more of the publicg neivspapers, printed at or 
nearest to the port or place, where the sale isto be, e 
month) and retaining the duties thereon agréeab 


such inventory 


and appraisement, and all charges thereon, shal] pay the overplus, if any 
Theoverplus, there be, into the treasury ofthe United States, there to remain for the 


after the duties : , 
and charges are use of the owner or owners, who sha 
d 


upon due proof of his, her, or 
their property, be entitled to receive me; for which purpose the 
collector shall transmit wi id‘e a copy of the inventory, 
Treasury. appraisement, and accoui pecifying the marks, numbers, and 
descriptions of the packages sold, their.contents, the name of the vessel 
and master, insvhich, abd of lace from whenee they were 
‘imported, and the time when, a name of the person, or persons 
to whom the 3 Is werd consign¢d in the manifest; and the receipt 
or certificate of the.colléotor shall exdnerate the master or person having 
the charge or command of.any ship or vessel, in which such goods, 


wares and meérchandisé\were imported, from all claim of the owner or 
pfol 
y 


owners there bat nothing herein contained shall be un- 
hibit Je of such quantities of goods, stored as afore- 
necessary) to discharge the duties thereon, at the time or 
es Shall become due and payable. And provided, 
entry shall have been duly made of such goods, the same 
e ised; and that where such goods are of a perishable 
shall be sold forthwith: Provided further, that the said 
5 gen days shall not extend to ships or vessels laden with 
; but if the said master or owner of any such ship or vessel, 
with salt or coal, requires a longer time to discharge her cargo, 
r compensation of the inspector, for every day’s attendance, 
the said fifteen days, shall be paid by the said master or 
er—and thereupon, the collector is hereby authorized and required 
w such longer time as in his judgment he may think necessary 
ischarge such cargo, not exceeding fifteen days. And if by reason 
of the delivery of the cargo, in several districts, more than the said 
term of fifteen working days shall in the whole be spent therein, the 
wages or compensation of the inspector or inspectors who may be em- - 
ployed on board of any ship or vessel, in respect to which such term 
may be so exceeded, shall, for every day of such excess, be paid by the 
said master or owner; and it shall be the duty of such inspectors, pre- 
viously to the clearance of such ship or vessel, to render an exact 
account to the collector, of all’ such compensations as shall have been 
paid, or shall be due and payable by such master or owner. 


Provisoes. 
id, as 


(57 
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Sec. 57. And be it further enacted, That if anv package whatever, 
which shall have been reported as aforesaid, shall be wanting, and not 
found on board such ship or vessel, or if the goods, wares and ‘merchan- 
dise, on board such ship or vessel, shall otherwise not agree with the re- 
port or manifest delivered by the master or other, person having the charge 
or command of any such ship or vessel, in every such case the master, 
or other person having such charge or command, shall forfeit and pay the 
sum of five hundred dollars: Provided nevertheless, that if it shall be 
made appear to the satisfaction of the collector, naval officer and sur- 
veyor, or to the major part of them, where those officers are established 
at any port, or to the satisfaction of the collector alone, where neither 
of the said others is established, or, in case of trial for the said penalty, 
to the satisfaction of the court, that no part whatever of the goods, ware: 
or merchandise of such ship or vessel has been unshipped, la 
unladen since it was taken on board, except as shall have bee e 
in the said report, or manifest, and pursuant to permits as aforesaid, or 
that the said disagreement is by accident or mistake, in such case the 
penalty aforesaid shall not be inflicted; but in all cases as afore’ id ithe 
master, or person having the charge or command of any ship 
shall be required aud shali make a post entry or addition to the Ye 
manifest by him delivered, of any and all goods, wares or merchandi 
omitted to be included and reported in such manifest; and it shall not 
be lawful to grant a permit to unlade any such goods, wares or merchan- 
dise so omitted, before such post entry, or addition to’such report or 
manifest, has been made. 

Seo. 58. And be it further enacted, That the alloyyances 


weight, on the importation and exportatio is to“say—for 
draft on any quantity of one hundred dredvand twelve 
slo one pound; on any qusaty a ne d xceeding two 

undred weight, two pounds; on fo and not ex- 


on any’quantity above 


ceeding three hundred weight, three 
r pounds ; on any quan- 


three and not exceeding ten hundred wéig 
tityabove ten and not exceeding e dsyeight, seven pounds; 
on any quantity above eightee vod weight; nine pounds. 
For tare on every whole chest Of bohea tek, seventy pounds; on every 
half chest, hat af on ts) every uarter chest, twenty pounds; 
1) 


on every chest of. s, the gross weight of which 
shall be seven up cards, twerity pounds; on every box of 
any seventy pounds, grass, eighteen 

pounds ; if eight gross, twenty pounds; and from eighty pounds 
rds, twenty-two pounds ; which tares shall include rope, 
d othet coverings ; on‘all’ other boxes of tea, according to the 
invaice|{ or reof; on coffee in bags, two per cent; in 
bales, thi asksptwelve per cent; on sugar other than loaf 
sugar in nt; in boxes, fifteen per cent; in bags or 
ih cocoa in casks, ten per cent; in bags, one per 


es pers skets, ten per cent; in boxes, twenty per cent; 
on/candies,in boxes, eight per.cent; on chocolate, i in boxes, ten per 
gnt;(on cotton, \in bales, two per cent; in seroons, six per cent; on 
auber salts in casks, eight per cent; on indigo in barrels, twelve per 
other casks, fifteen per cent; in seroons, ten per cent; in bags 
ts, three per cent; on nails in casks, eight per cent; on pepper in 
velve per cent; in bales, five per cent ; in bags, two per cent; 
andy in boxes, ten per cent; segars in casks ot boxes, eighteen 
; Soap in boxes, ten per cent: shot in casks, three per cent; 

eid casks, twelve per cent; in bales, three per cent; on all other 
goods according to the invoice thereof, or actual weight—Provided al. 
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ways,that where the original invoices of any of the said articles are pro- 
duced, at the time of making entry for such articles, and the tare or tares 
appear therein, it shall be lawful for the collector and naval officer, (wherc 
there is one,) if they see fit, with the consent of the importer or importe 
consignee or consignees, to estimate the eaid tare or tares, accordi, 
such invoice, but if not.determined at the time of entry, the tare grita 
as above shall be granted and allowed. . 

Sec. 59, And be it further enacted, That there be an allowance o} 
two percent, for leakage, on the quantity which shall appear by the ga 
to be contained in any cask of liquors, subject to duty b 
and ten per cent. on all beer, ale and porter in bottles, a 


weather, or 
ited States, 


other person duly authorized, or before 
e.the said ship or vessel shall so arrive, 
inister the same, setting forth the 
cause, or citcumstance of such distress;.or necessity, which protest, if 
not made before the collector;-shall ‘be } ced to him, and to the naval 
officer (if any there be)’and a vopy thereof lodged with him or them. 
And the master, or other petson aforesaid; shall also, within forty-eight 
hours after sych arrivd], make yéport in/writing to the shid collector, of 
the said si or ren arid catgp;’as is directed hereby to be done 
“in other cases,/ , d ‘ade appear to the said collector, by 
the certificate 6 ens of’ the port, or other officers usually 
ed to ascertain the condition of ships or 


who is hereby empowered 


ger (where any) shall grant a permit for that pure 
an inspector or inspectors to oversee such un- 
alLkeép an account of the same, to be compared with the 
eby the master, or other person having the charge or com- 
guch ship or vessel: and all goods, wares and merchandise so 


pon request of the master or person having the charge or command of 
such ship.or vessel, or of the owner or owners thereof, shall, together 
with the faval officer, where there is one, and alone where there is none, 
grant permission to dispose of such part of the said cargo as may be of 


the/expenses attending such ship or vessel, and her cargo: Provided, 
that entry shall be made therefor, and the duties thereon as in other 
cases shall be first paid, or secured to be paid: And provided, that in 
case the delivery of the cargo do not agree with the report thereof, 
made by the master or other person having the charge or comnmand of 
such ship or vessel, and if the difference, or disagreement be not satis. 
factorily accounted for in manner prescribed by this act, the master, or 
other person having the charge or command of such ship or vessel, shal] 
be Jiable to such penalties as in other like cases are by this act pre- 
scribed, And the snid goods, wares and merchandise, or the remainder 


hall /be stored under the direction of the said collector, who,” 


a perishable nature (if any there be) or as may be necessary to defray. 


2021-016195 MISC Page: 192 of 774 


12/02/2021 10:19:01 AM Receipt #: 21-13425 


Rec Fee: $30.00 Darrell Hill 


Gila County, Az, Sadie Jo Bingham, Recorder 


Di RSA Crt leks MAS DPA 


(G2. 


FIFTH CONGRESS. Sess. DI. Cu: 22. “1799, 


thereof, which shall not be disposed of as aforesaid, may afterwards be 
reladen on board the said ship or vessel, under the inspection of the 


officer who superintended the landing thereof, or other proper person; " 


and the said ship or vessel may proceed with the same to the place of 
her destination, free from any other charge than for the storing and safe- 
keeping of the said goods, and fees to the officers of the customs as in 
other cases. 

Sec. 61. And be it further enacted, That the ad valorem rates of 
duty upon goods, wares and merchandise at the place of importation, 
shall be estimated by adding twenty per cent. to the actual costs thereof, 
if imported from the Cape of Good Hope, or from any place beyond the 
same; and ten per cent. on the actual cost thereof, if imported from any 
other place, or country, including all charges, commissions, outside 
packages and insurance only excepted. 

That all foreign coins and currencies shall be estimated/at the 
lowing rates : each pound sterling of Great Britain, at fou 
forty-four cents; each livre tournois of France at eightee 
cents; each florin or guilder of the United Netherlands, at fort 
each mark banco of Hamburgh, at thirty-three and one thi 
each rix dollar of Derimark, at one hundred cents; each ria 
and each rial of vellon of Spain, the former. at ten cents, the ta 
five cents each; each milree of Portugal, at one-dollar and twenty- 
cents; each pound sterting of Ireland, at fout 
each tale of China, at one dollar and forty-eight\cents}\each pagoda of 
India, at one dollar and ninety-four cents; each ‘rupee~o 
fifty-five cents and one half; and all other denominat ens ¢ 
value, as nearly as may be to the said rates, or the intrinsic value there- 
of, compared with money of the United States: af it shall 
be lawful for the President of the United /States o be estab- 
lished fit and proper > Baportea ja estimating duties on goods, 


wares and merchandise import s, in respect to 
which the original cost shall be“e eciated currency, 
issued'and circulated under authority 
See. 62. And be it further enacte 
or merchandise’ imported, shall be p paid oF Be 
permit shall be granted for landing the sa 
such duty on goods imported i any ship 
person only, or o} al persons. jointly intprested, shall not exceed fifty 
dollars, the samé e 
shall, at the 9 
be paid by 
cepted) the one 


all duties on goods, wares 
cured to be paid, before a 


porter or 
articles the orante of the West-Indies {salt ex- 
three, andthe other half i in six calendar months; 


a drm jon all goods, wares or merchandise (other than 
wines salt a mported from Europe) one third in eight, one third 
i a e€ twelve calendar months; and all goads, wares 
other than wines, salt and teas, imported from any 
urope and the West-Indies, one half in six months, 
onths, and the other quarter in twelve months 
ach respective importation; which bond or bonds 
le or more sureties, to the satisfaction of the collector of 
dre the said duties shall decrue; and on teas imported 
a/or Europe, it shall be at the option of the importer or im- 
o be Aetermined at the time of making entry therefor) either 
he.duties thereon, on the same terms and stipulations as on 
her goods, wares and merchandise imported, or to give his or her, or 

hond to the collector of the district, where any such teas shal] be 
anded; in double the amount of the duties thereupon, with condition 
for t e payment of the said duties in two years, from the date of such 
_ Vou. 1.—85 31. 


2021-016195 TSsc 
12/02/2021 40.19¢01 AN 


Page: 193 of 774 
Recaipt #: 21-13425 


Rec Fee: $30.00 Darrell Hill 
Gila County, Az, Sadie Jo Bingham, Recorder 


BB APSARA Pataca lI PSR Ra i, 


673 


The-cargo may 
be reladen, 


Mode of esti, 
mating ad valo- 


cu rrencies, 


Duties to he 
aid or secured 
efore goods ara 

landed. 


Terms ofcred- 
it for duties. 


Particular pro. 
vision respect 
ing teas import- 
ed from China 
or Europe, 


73 


oe 


674 é FIFTH CONGRESS. Sess. III. Cn. 22. 1799, 


as tennported bond; which bond shall be accepted by such collector without surety 
upon the terms following, that is to say: the teas, for the duties whereof 
such bond shall be accepted, shall be deposited at the expense and risk of 
the said importer or importers, in one or more storehouse or storehouses 
as the case may require, to be agreed upon between the said importey’and 


spector, or by such other person as he shall depute oy” ap 
behalf, whose duty it shall be to attend at all reasona 
purpose of delivering the said teas out of the said storehouse 
houses; but no delivery shall be made of any of the sid | 
permit in writing, under the hand of the collectof of the 
officer of the same, where such tea is Janded;~d 
taining of such permit, it shall be negessary tha u upon the 
teas, for which the same shall be required, be first paid or secured to be 
paid to the said collector in the manner following; that is to say: the 
said party or parties shall give bond with one.or more surety or sureties 
to the satisfaction of the said collectot,j ble-the amount of the 
duties upon the quantity of teas in each case delivered, with con- 
dition for the payment of the suid duties, if the same shall not exceed 
one hundred dollars, in four months; if it shall exceed one hundred dol- 
Jars, and not exceed five hundred dollars, in eight months; or if the 


always, that the time to be allowed he payment of the duties upon 
any parcel of teas to be e all net be such as to extend the 
credit for such duties /bey two years, originally allowed 
upon the depositing of the sa And provided, that if the duties on 
any parcel of teas, which s g¢.been deposited as aforesaid, shall 
not have been’ pai 9 be paid, in manner last specified, 
within the term ording to the condition of the obliga- 
tion, to be first gig olfector of the district within"which the 
same shall have andéd, it shall be the duty of the Said collector to 


& thé’ sum which shall not have been so paid or 
of the said duties, together with the expenses of safe- 
fthg said teas, shall return the overplus, if any, to the 
thereof, his, her, or their agent or lawful representa- 
unt of each bond or bonds, taken for the duties on 

¢ fter a deposit as aforesaid, shall be endorsed imme- 
on theoriginal bond given by the importer or importers of the 
id teas, specifying the date, quantity and quality of the teas delivered, 
of duty secured thereon, by whom, and the term of payment. 
e ided, that it shall be lawful for the collector, in lieu of sureties, 
may ive uiyed on any bond given for securing the duties on any goods, 
“ ree. Wares ind merchandise imported, to accept of a deposit of so much of 
he said goods, as shall in his judgment be sufficient security for the 
dunt of the duties for which the bond shall have been given, and the 
arge of safe-keeping and sale of the goods so deposited, which shall 
be kept by the said collector, with due and reasunable care, at the ex- 
pense and risk of the party or parties on whose account they have been 
so deposited, until the sum specified in such bond shall have become 
due; at which time, if such sum shall not be paid, so much of the said 
deposited goods as may be necessary, shall be sold at public sale, and 
the proceeds thereof, after deducting the charges of safe-keeping and 
sale thereof,.shall be applied to the payment of such sum, rendering the 
overplus arising on such sale, and the residue of the goods so deposited, 
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if any theré be, to the person or persons by whom such deposit shall have 
been made, or to his, her, or their agent, or lawful representative : and all 
bonds directed to be. given by virtue of this, or any other act, for monies 
or duties to be paid, or services to be performed for the United States, 
shall be taken in the name of the United States of America: Pro- 
vided nevertheless, that no person whose bond has been received, either 
as principal or surety for the payment of duties, or for whom any hond 
has been given by an agent, factor or other person, in pursuance of the 
provisions herein contained, and which bond may be due and unsatisfied, 
shall be allowed a future credit for duties until,such bond be fully paid 
or discharged. And to prevent frauds arising from collusive transfers, 
it is hereby declared, that all goods, wares or merchandise imported into 
the United States, shall, for the purposes of this act, be deemed_a 

held to be the property of the persons to whom the said goods 
merchandise may be consigned, any sale, transfer or assigi s 
to the entry and payment or securing the payment of the daities on the 


ing. And the form of the bond to be taken for securing the 
of duties shall be as follows: 

Know all men by these presents, that we (here insert the namé-o 
importer or consignee, or if by an agent the nafne of such agent, and 


of the importers or consignees and the suretiesstheir place of abode and 
occupation) are held and firmly bound unto the United‘States of Ame- 
rica, in the sum of to be paid to the said United\States; for 
payment whereof, we bind ourselves, our heirs, s adminis- 
trators, jointly and severally, panty by these 3 Sedlud with our 
seals; "dated this day in yédr of the 
independence of the said Dette States, g ear Of our Lord, 
one thousand 


The condition of this obligati ch, tha 
(here insert the principal or agent fe 
or either of them, or either of their he 


shall, and do, on or before the 


d the sureties) 
or administrators, 
next, well and 
of the customs for the 
district of for the tin f "or the amount 
of the duties to be,ascertai led \¢ as een i 
wares and mercheide enteked by the aboye bounden (insert the name 
of the importer orf ceng agent for/sucli importer or consignee) 
as imported } e as per entry, dated 
then the tion to be void, otherwise to remain in 
d : 


full force 


Sealed’ a 
in 
Sec. enacted, That the duties imposed by law 
on the to! oy vessel shall be paid to the collector, at the 
time of of such ship or vessel; and it shall not be lawful 


unlade any goods, wares or merchandise what- 
or vessel, until the said tonnage duty is first paid:-— 
And theregistery’or other document in liew thereof, together with the 
cléardnce and other papers, granted by the officers of the .customs to 
such ship or yessel at her departure from the port or place from whence 
e may have arrived (Mediterranean passports excepted) shall previous 
such entry bé produced to the collector, with whom such entry is to 
e made,-and shall remain in his office; and on the clearance of such 
or vessel, the register and other documents shall be returned to the 
a or owner of such ship or vessel. 

Sec/64. And be tt further enacted, That to ascertain the tonnage of 
any ship or vessel, the surveyor or such other person as shall be dppointed 
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Mode ofascer. by the collector of the district to measure the same, shall, if the said ship 
taining the too. or yessel be double decked, take the length thereof from the fore part 
nage of' vessels, “OF the main stem, to the after part of the stern post, above the upper 

deck, the breadth thereof at the broadest part above the main walés, 


half of which breadth shal] be accounted the depth of such vessel, a 


shall then deduct from the length, three fifths of the breadth, 
the remainder by the breadth, and the product by the depth, 
divide this last product by ninety-five, the quotient whereof 


shal] take the length and breadth as above directed, in fespe 
ble decked ship or vessel, shall deduct from the said leng 
of the breadth, and taking the depth from the under side 
plank to the ceiling in the hold, shal] multiply-and divide, as_afo 
and the quotient shall be deemed the topfiage of Auch sh 

Bonds fordu. Suc. 65. And be it further enacted; That where any bo 
tes to be putin payment of duties shall not be satisfied of the day ita) become due, 
Jy after they be- the collector shall, forthwith and without (delay, cause\a prosecution to 
come due. be commenced for the recovery of the\moriey thereon /by action or suit 
at law, in the proper court having cognizance 
of insolvency, or where any estate in the ha g 
nistrators or assignees, shall be insufficient to pay_all-the debts due from 
Such bonds the deceased, the debt ordebts due to the United, States, on any such 
emitled to 2 bond or bonds, shall be fitst satisfied; and any executor, administrator, 

Tiority of satis. : ° . 

faction in case OF assignees, or other person, 1 pay any debt due by the person 
of insolvency, or estate from whom, or for whivh, theyare acting, previous to the debt 
&e, or debts due to the United-St: qin ssh person or estate being first 
shall become answerable in their own person and 
Sceante,pages estate, fur the debt or/debisjso duéto the United States, or so much 


263, 515. thereof as may remain ppaid? and actions or suits at law may 
be commented inst. écovery of the said debt or debts, 
or so much ong 

In suite for having cognizance the 


due and unpaid, in the proper court 
duties or pecus or prosecutions shall be commenced for the recovery of duties or pecuni- 


Provided, that in all cases in which suits 
niary penalties, 


defendant may . 
be hoki to spe. persons agains 
cial bail. special baily subje 


ess may be issued, shall and may be held to 
to\the rules and regulations which prevail in civil 


goods, wares or merchandise imported, or other penalty, either 


parety elf, his-factor, agent, or other person for him, shal] be insolvent, 
Sority | principal being deceased, his, or her estate and effects, which 
f he hands of his or her executors, administrators or as- 


all/he insufficient for the payment of bis or her debts, and if 
in either of the said cases, any surety on the said bond or bonds, or the 
executors, administrators or assignees of such surety shall pay to the 
United States the money due upon such bond or bonds, such surety, 

is or her executors, administrators or assignees, shall have and enjoy 
theJike advantage, priority or preference for the recovery and receipt 
ofthe said monies out of the estate and effects of such insolvent, or 

eceased principal, as are reserved and secured to the United States; 
and shall and may bring and maintain a suit or suits upon the said 
bond or bonds in law or equity, in his, her, or their own name or names, 
. ing/of for the recovery of all monies paid thereon. And the cases of insol~ 
insolvene yency mentioned in this section, shall be deemed to extend as well to 
cases in which a debtor, not having sufficient property to pay all his or 
her debts, shal] have made a voluntary assignment thereof, for the bene- 
fit of his or her creditors, or in which the estate and effects of an ab- 
sconding, concealed or absent debtor, shall have been attached by process 
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of law, as to cases in which an act of legal bankruptcy shall have been 
committed. And where suit shall be instituted on any bond for the 
recovery of duties due to the United States, it shall be the duty of the 
court; where the same may be pending, to grant judgment at the return 
term, upon motion, unless the defendant shall, in open court, the United 
States attorney being present, make oath or affirmation that an error has 
been committed in the liquidation of the duties demanded upon such 
bond, specifyirig the errors alleged to have been committed, and that the 
same have, been notified in writing to the collector of the district, prior 
to the commencement of the return term: aforesaid: whereupon, if the 
court be satisfied, that a continuance until the next succeeding term, is 
necessary for the attainment of justice, and not otherwise, a continuance 
may be granted until next succeeding term and no longer. And on 
bonds upon which suits shall be commenced, an interest shall he 
at the rate of six per cent. per annum, from the time when said bonds 
become due, until the payment thereof. 

Src. 66. And be it further enacted, That if any goods, wares or mer- 
chandise, of which entry shall have been made ‘in the office of ‘a col- 


every case in which the said collector shall suspé 
wares or merchandise are not invoiced at a sum equa 
they have usually been sold in the place or country f 
were imported, it shall be the duty of such collector to. 
goods, wares or merchandise into his possession, an 5 
with due and reasonable care, at the risk and ¢ wher or 
owners, consignee or consignees thereof, until (th¢ir value 
and place of importation shall be“ascertainiedy by two)r 
chants, to be chosen and appoin s/in the case amaged goods, 
or goods not accompanied with an invgice, and until the duties arising, 
according to such valuation, shall be id, oF-seéured to be paid, 
as required by this act in other cases-of impa : Provided, that in 
case of a prosecution for the forfeitire aforesaid; such appraisement 
shall not be construed to exeludé other pteof pon the trial, of the 
actual and real cost of the said goods at lace of exportation. 

Sec. 67. And bei frie enacted, That /it shall be Jawful for the 
collector, naval 9 9 hé.customs, afler entry made 
suspicion of fraud, to open 
ore reputable merchants, any 
if upon examination they shall be 
é officer making such seizure and 
e same to be repacked and delivered to the 
and the expense of such examination 
shall be paid by id ‘salléctor, or other officer, and allowed in the 
ir Secounts; but if any of the packages so examined 
n their contents from the entry, then the goods, 
e contained in such package or packages shall be 
rovitied, that the said forfeiture shall not be incurred, if it 
é madeé\appear to the satisfaction of the collector and naval officer 

ere the same shall happen, if there be a naval officer, 
6 naval officer, to the satisfaction of the said collector, 
n which a prosecution for the forfeiture shall be had, 
h_différence proceeded from accident or mistake, and not from 
ntion to defraud the revenue. . 
68. And be it further enacted, That every collector, naval officer 


any such gonds, 
hat for which 


package, or pickages. 
dgree with the 
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vessel, in which they shall have reason to suspect any goods, wares or 
merchandise, subject to duty, are concealed, and therein to search for, 
seize, and seoure any such goods, wares or merchandise; and if the 
shall have cause to suspect a concealment thereof in any partic 
dwelling-house, store, building, or other place, they or either of/the 
shall upon proper application on oath, to any justice of the peace, 
entitled to a warrant to enter such house, store, or other place (in 
daytime only) and there to search for such goods; and if any Shall bé 
found, to seize and secure the same for trial; and all such goods, wa 
and merchandise, on which the duties shall not have~been paid 
secured to be paid, shall be forfeited. 
Sec. 69. And be it further enacted, That all goofls, } 
chandise which shall be seized by virtue of this act) shall be pi 
and remain in the custody of the collecto 
shall appoint for that purpose, until suck’ proceedings shall_be had 4 
this act are required, to ascertain whether, e 
or not; and if it shall be adjudged thiat t 
be forthwith restored to the owner 
thereof; and if any person or person: 
wares or merchandise, knowing them tovbe liable 
such person or persons shall on conviction 
double the amount or value of the goods, 
concealed or purchased. 
Suc. 70. And be it fur 
several officers of the customs;to make seizure of, and secure any ship, 
or vessel, goods, wares or merchandise ich shall be liable to seizure 
by virtue of this or any 0 
revenue, which is now, or may 


; or Such other pe 


ey are not forfelted, they shall 
v owners, claimant !or claimants 
gr buy any goods, 
zure by this act, 


sor merchandise so 


ted, That it shall be the duty of the 


eract ofthe United: States, respecting the 
ereafter be enacted, as well without as 


ts, : 
ected, That if any officer or other per- 
or assisting in the seizure of goods, shall be 


ing done in virtue of the powers given by 
arrant granted by any judge, or justice, pur- 
er other person may plead the genéral issue, 
he spécial matter in evidence; and if in such suit 
itedof judgment pass against him, the defendant 


shal] récoyer double dosts; and in actions, suits or informations to be 


gizure shall be made pursuant to this act, if. the 

e any person, in every such case the onws probandi 
pon suchclaimant. And if any person shall forcibly resist, 
gr inipede any officer of the customs or their deputies, or any 


erson assisting them, in the execution of their duty, such person so 


for every such offence, be fined in a sum not exceeding 


bundted dollars. And if any master, or other person having the 


or command of any ship or vessel coming into, or arriving at 
or place within the United States, shall obstruct or hinder, or 
the cause or means of any obstruction or hindrance with such 


in intent, to any officer of the customs or revenue, in going on board 
suzh ship or vessel, for the purpose of carrying into effect any of the 

verue laws of the United States, he shall forfeit for every such offence 
a sum not exceeding five hundred dollars, nor less than fifty dollars; but 
° the onus probandi shall lie on the claimant only where probable cause is 
shown for such prosecution, to be judged of by the court before whom 
the prosecution is had. . 

Src. 72. And be it further enacted, That the weighers, gaugers, and 
measurers, employed in the service of the revenue, shall, within three 
days after any vessel is discharged, make returns of the articles by them 
respectively weighed, gauged or measured, out of such vessel, And the 
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form of the return to be made by the weighers respectively, shall be as 
follows: 


Return of (here insert the number of packages and contents) weighed fromonboard the Form of weighs 
(here insert the denomination and name of the vessel) whereof (insert the name) is er’s return, 
moaater, from (insert the port or place from which arrived.) i * 


as per permit, 
Marks. 
Numbers, 
Packages. 
Contents and quality, 
‘Weight. 
‘Tare as allowed by law, 
Tare os matked on the 
packages, 
Amount of drafts, 


Date of vessel's entry. 
To whom consigned 


District of 
Port of 
A. B., Weigher. 


And the form of the return to be made by the gaugers respectively 
shal] be as follows: 
Returs: of (here insert the number of casks and psckages)gaugeth from on board the Form of gau- 


thera insert the denomination and name of the vessel) whereof (ingert the name) is ger’s return, 
master, from (insert the port or place fram which arrived.) 


juality as 


by the inspector 


he revenue, 


th 


nte/and 


Date of vessel's entry. 
To whom-consigned 
a6 per permit. 
Marks. 


wes 


Return of the (here in ag the cgse may be) measured from on board the ‘orm of 
(here inse: 24 i and nameefAhe vessel) whereof (insert the name) is arena of mien, 
master, fedm (ihsertthep place from which arrived.) 

we Es 

eales_.|2 a3 

Seley Bloze 

2a|ge 8/228 

BEISZ |es 
B) Fla 


District of 
Port of 


E. F., Measurer. f 

e said returns shall be made by the weighers, gaugers and | 
i] Boke to be prepared by them for that purpose, and kept 

m houses, 
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Tables of fees Sue, 73. And be it further enacted, That every collector, naval officer 
and‘duties tobe and surveyor, shall cause to be affixed, and constantly kept in some pub. 
ized up: lic and conspicuous place of his office, a fair table of the rates of fe 

Receipts to and ‘duties demandable by law, and shall give a receipt for the fees he 
be given for  ghall receive, specifying the particulars whenever required so to do 
ee tty on in case of failure therein, shall forfeit and pay one hundred dollars 
officer of the recovered with costs, in any proper court having cognizance the 
customs taking ¢he'use of the informer; and if any officer of the customs shilll de: 
unlawful fees. or receive any greater, or other fee, compensation or reward, 
cuting any duty or service required of him by law, he-sball a 

pay two hundred dollars for each offence, recoverablein manner afore 

said, for the use of the party aggrieved. And if any inspector, gauger, 

Penalty on weigher or measurer, shall receive any gratuity, fee(or reward Yor hny 
public gaugers, services performed by virtue of this act, other than is\by law allowed, or 
districts gaug- if any gauger, weigher or measurer, em loyed a& such by the public, in 
ing, &. for the districts of Portsmouth, Salem and A 
private § persons, town, Providence, New York, Philadelphia, Baltimore, Norfolk and Ports- 
turns without mouth, or Charleston, shall gauge, {weigh or measure, \any article or 
having actually articles other than shall be directed by\the proper officer in order to 
gauged, &e. ascertain the duties to be réceived,\or the drawbatks/to be allowed 
thereon, or shall make a return of the weight; @ op measure of any 

1826; ch. 82. merchandise laden, or t6 be Jaden, on board any ship or vessel for the 

benefit of drawback upop exportation, without having actually weighed, 
gauged or measured thé same;.as the case may require, after such mer- 
chandise shall have been hotified\to the collector and entered for expor- 
offence forfeit and pay the sum of fifty 
dollars, and for the second_offerioe shall forfeit two hundred dollars, and 

Penalty onin- be discharged from t i i and if any inspector or other 

spectors, &c. officer of the custo hipment of any merchandise en- 


aay wih ren titled to drawback /on/ex) thout having duly inspected and 
epect to draw- examined Ahe fave received the permit for lading 
backs, such metchardise, 0 é amdunt of such drawback shall be esti- 


mated according 
shall be first weig 
shall be subje 


or measure, until such. merchandise 
fr measured, 28 the case may require, he 
forfeitures, and be discharged from the public 


in what monies 3 i ee fir 
the duties areto lected shall be payable in money of the United States, or in foreign gold 
be paid. Coa silver.coins, at the following rates; that is to say: The gold coins 


Portugal of the standard prior to the year one thou- 
undred and ninety-two, at the rate of one hundred cents for 
enty-seven grains of the actual weight thereof; the gold coins 
Spain end the dominions of Spain, of the standard prior to 
e’thousand seven hundred and ninety-two, at the rate of one 
hundred cents for every twenty-seven grains and two fifihs of a grain of 
the actual weight thereof;- Spanish milled dollars at the rate of one hun- 
d gents for each dollar, the actual weight whereof shall not be less 
than-geventeen pennyweights and seven grains,and in proportion for the 
parts of a dollar; crowns of France at the rate of one hundred and ten 
gents for each crown, the actual weight wheréof shall not be less then 
eighteen pennyweights and seventeen grains, and in proportion for the 
vise, parts ‘of 2 crown. Provided, that no foreign coins shall be receivable 

which are not by law a tender for the payment of all debts, except in 

Ow consequence of a proclamation of the President of the United States, 
S prepoiens 3 such foreign coins to be received in payment of the duties 
fo 
No 


na and fees aforesaid.. 
P Drestach of Src. 75. And be it further enacted, That a drawback of duties, as 
es ob? 2 prescribed by Jaw shal! be allowed and paid on all goods, warea or mer- 


portation. chandise imported into the United States, in respect to all such goods, 
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wares and merchandise, whereupon the duties shall have been paid, or 
secured 10 be paid, as, within twelve calendar months after payment 
made, or security given, shall be exported to any foreign port or place, 
other than the dominions of any foreign state immediately adjoining to 
the United States, either from the district of original importation, or 
from certain other districts; and all duties, drawbacks and allowances 
which shall be payable, or allowable, on any specific quantity of goods, 
wares, or merchandise, shall be deemed to apply in proportion to any 
greater or Sesser quantity: Provided, that no goods, wares and merchan- 
dise imported, shall be entitled to a drawback of the duties paid, or to 
be secured thereon, unless the duties so paid. or secured thereon shall 
amount to fifty dollars at least; nor unless they shall be exported in the 
original casks, cases, chests, boxes, trunks or other packages, in which 
they were imported, without diminution or change of the articles whieh 
were therein contained, at the time of importation, in quantity, quality 
or value, necessary or unavoidable wastage or damage only jexcepted: 
Provided always, that it shall be lawful for the exporter, or exporters of 
any liquors in casks, coffee in casks or other packages, cocoa\in casks 
or other packages, or any unrefined sugars, to fill up the casks or pack= 
ages out of other casks or packages included in,the same originalim- 
portation, or into new casks, or packages corresponding therewith, to 
be marked and numbered as the original casks or packages; in case the 
original casks or packages shall, in the opinion of the officer appointed 
to examine the same, be so injured as to be rendered unfit for exporta- 
tion, and in no other case: Provided further, that thefilling.up or 
change of package be done under the inspection ofa er officer, 
appointed for that purpose by the collector and naval ore 
of the port or place, from which such liquors,/cof 
are intended to be exported; and thedrawback 
or of which the packages have been sha 
out such inspection. 

And where articles are imported in b 
packages, if any, in which they wereta 
cer delivering the same, shal{ retufn the 
if any, with their marks and nymbers, 
drawback, unless exported in sich 
packages of origin ortation, He 
return made by the ¢ 


y-shalt-be‘exported in the 
vhich purpose the offi- 

es they may be put into, 
hall not be entitled to 
hich shall be deemed the 
ess they fully agree with the 
espect to distilled spirits, wines, 
ector of the revenue for such 


681 


Drawback of 
duties to be al- 
lowed on expor- 
tation. 


spirits, wines, of teas, p, and the drawback shall not be 
allowed on ap nes oteas, as do not agree on examina- 
tion with the certif : 
Sec. 76. he /it enacted, That in order to entitle the ex- Duty of the 
porter or exporters’of any : s, wares or merchandise to the benefit of fig. for Dee 


the said dra eS, he or she shall, previous to putting or 
lading the game f any ship or vessel for exportation, give 
twenty-four hours\notice at least to the collector of the district from 
which the bout to be exported, of his, her, or their intention 
he same (unless in the case of distilled spirits, when six hours 
shal] hédeemed sufficient) and shall make entry in writing of the 
‘ars theréof, and of the casks, cases, chests, boxes and other pack- 
ages\or parcels Containing the same, or of which the same shall consist, 
and of their respective marks, numbers, and contents, and if imported 

4 he name of the ship or vessel and master’s name in which the 


of drawback, 
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Form of the Entry of merchandise intended to be exported by (here insert the name or names) on 
eptry for draw. board of the (insert the denomination and name of the vessel) whereof (insert th 
ack, name of the master) is master, for (insert the port or place to which destined) for thi 
benefit of drawback, which were imported into the district of (insert the district of 


original importation) on the (insert the date of importation) by (insert the name of the 
importer) in the (insert the denomination and name of the vessel) from Gagért the 
foreign port or place whence they were imported) and brought into the distri¢t onthe 
dnsert the date of the vessels entry) in the (insert the denomination and nome 9 

yvesse] and master) from (insert the port from whence they arrived.) 


rs a. jogo <I 7 

i) B&B | #d feos] & [es 

B 1 8 | Se tee] s SS 

S| 2 {ie le22| = (ze 

& 132 (sem 2 oe 

& |sse ‘BS 

an 8 as 
Oath to be - 4 3 — 
made. And in respect to the said imported a 

the satisfaction of the collector and nava viiere there is any naval 
officer, by the oath of the person or persons.(i iifg the exporter or 


@ payment, or securing the pay- 
ovided, that if through aiteal ekues 
son, through whose hands the 
andise. intended to be so exported may hare 
he proof required of them, or either of them, 
al their known agent, factor, or the 

ir business: And the said collector shall 
© inspect or cause to be inspected the 


said goods, wares or, 
passed, and not othe 
Goods notified shall and 
for exportation, person wi 
to be inspected, direct the su: 


ge, 


fe any, 


Re oods, wares orn a s0 notified for exportation, and if they shall 
Be found y with the notice and proof concerning the 
same, together with the naval officer, if any there be, 

Manner of lad. shall g a permit\for lading the saine on board of the ship or vessel 

ing. named in'guch notice\and entry, as aforesaid; which lading shall be per- 
the/superintendence of the officer by whom the same shall 

Forthe: béen so inspected; and the said exporter or exporters shal! like. 


nake oath that the said goods, so noticed for exportation, and Jaden 
board-guch ship'or vessel, previous to the clearance thereof, or within 
er such clearance, are truly intended to be exported to the 
heredf notice shall have been given, and are not intended to be 
anded within the United States, otherwise the said goods, wares and 
andise shall not be entitled to the benefit of drawback. 
And ‘the form of the direction to the surveyor of the port, where any, 
or to the officer who may inspect the said goodg: and the permit for 
ding the said goods for exportation, shall be as followa: 
District of 
Port of 
The surveyor will cause the articles specified in [insert the name of 
the person making entry] entry to be examined, and if found to agree 
exactly therewith, will have them (weighed, gauged, or measured, as the 
case may require] and then permit the same to be laden on board the 
[insert the denomination and name of the vessel, and the master’s name] 
master, for [insert the port of destination] for benefit of drawback. 
A. B. Collector. 
©. D. Naval Officer. 


To the surveyor of the port of 
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And in cases where the persons making entry, as aforesaid, are the _ Form of veri- 
persons by whom the goods, wares or merchandise, intended to be ex- fying the entry. 
ported, were originally imported into the United States, the said entry 
shall, afer the lading of the said goods, be verified in manner following, 
to wit: 

I (insert the name) do solemnly, sincerely and truly swear (or affirm) Oath of im- 
that the articles specified in the above, or annexed entry, were imported pening Pee SR 
by me (or consigned to me, as the case may be) in the {insert the deno- 2 
mination and name of the vessel) whereof (insert the name) was master, 
from (insert the name of the port or place where from) that they were 
duly entered by me, at the custom-house of this port, and the duties 
paid (or secured to be paid thereon, as the case may be) that they are 
the same in quantity, quality, package (and value, if articles paying a 
ad yalorem duty) us at the time of importation, necessary or ungvoida- 
ble wastage or damage only excepted, and are now actually laden-o 
board the (insert denomination and name of the veasel) whereof (insert 
the name) is master; and that they are truly intended to be exported by 
me in the said vessel, to the port of (insert the name of the portior p ca] 
and are not intended to be relanded within the limits of the Unite 
States, So help me God. 

And the oath or affirmation to be taken by the importer, when goods 
are sold, to be exported by another person, shall be“as follows: 

* I (insert'the name) do solemnly, sincerely and ts wear (or affirm) Oath of im. 
that the articles specjfied in the above or annexed as-imported by Porter julien 6S 
(or consigned to me, as the case may be) vere truly imported ‘by or con- exported by 
signed to me, in the (insert denomination or name_of the te where- ancther petson, 
of (insert the name) is master, from (insert the fort o! 
were duly entered by me at the custom-house of 
and the duties thereon paid {or secured:to be paid, 
that they were the same in quantit lity, 
voidable wastage or damage only é: g 
an ad valorem duty) at the time of sale(or delivery to (insert the name 
of the person or persons to whom sold or desti 
importation. So help me God. 

And the oath or affirmation ken, where/goods are exported 


that the articles spe; nexed entry, were purchased 
by me, of (insert thenapie persons from whom pur- 
chased) that the Y on board of the (insert the 
denomination and ‘nafiie vessel) whereof (insert the name) is 

WETE e suchylading, and are now the same in 


quantity, g package; necessary/or unavoidable wastage or damage 
only excepted falue, ofarticles paying an ad valorem duty) as at - 
the time o are truly intended to be exported by me, 
in the said (insert the name of the port or as 
and are no 


fitended.to be relanded within the limits of the Unite 


by-nfe to (insert the name of the person to whom sold) and 
74] were not, to the best of my knowledge or belief, altered, or 
in ‘any respect changed, in quantity, quality, value or package, necessary 
or unavoidable wastage or damage only excepted, while in my posses- 
sion, or from the time of said purchase until the time of said sale. So 
helpme God. 
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Sec. 77. And be it further enacted, That the districts from which 

goods, wares or merchandise may be exported, subject to drawback, bi 

Districts from only the districts of original importation, and those ports at which ves- 
wee apart: sels from the Cape of Good Hope, or from any place beyond the same 
ed subject to are permitted to make entry; Provided nevertheless, that such g 
drawback, wares or merchandise, as are imported into a district other than the 
Certificate to from whence they are to be exported, shal] not be entitled to dra 
be obtained, unless they shall be accompanied with a certificate from the ce 
exported fom a the district, and naval officer of the same, if any there be, ints 
district different they were originally imported, specifying the marks, numbe 
from that of im. ‘scriptions of the casks or other packages, with the naples of: 
Poniation. and vessel, in which, the time when, and the place fra 


measure or gauge, the quantity thereof; and e 
ject to duty ad valorem, the net amount of each packaze 
has been paid or secured 1o be paid; And j 
duties paid, or secured to be paid thereo . and by whoth, and the names 
of the vessel and master, in which they \are shipped\fron, such district, 

and by whom; and in order to entitle any person to such /certificate, he, 
she or they, shall make out an entry uch gpgds, wares and mer- 
chandise, specifying the marks, numbers.and ‘descriptions of the casks 
or packages and their contents, the names-of the master and vessel in 
which, the time when, by whom, and the place from which they were 
_ imported, the names of the master and vessel in which they are intended 
to be laden, and district in the United States to which they are destined; 

and shall moreover prove the‘truth of such entry, in like manner as is 
before required, for good erchandise, exported from a dis- 
trict of original importati I jsites being complied with, and 
the collector and nayal o any thére be, satisfied therewith, ‘they 
shall grant such cer fichte goods, wares or merchandise shall 
be entere the ict i 
brought, @ 
son or persona so importi e thep , or to whom they may be consigned, 
specifying the names of the“master and vessel in which, and the district 
from whenee are imported, together with the particulars of the 


—* 
i 


ofan entry of goods to be transported coastwise, for the’ 
being exported from another district, for the benefit of draw 
shall be as follows:— 

erchandise intended to-be shipped by (insert the name or names) on board 
¢ denomination and name of vessel) whereof (insert the name) is master, 
nsert the port and district where bound) to he exported trom thence for the benefit 
of drayback, which were imported into this district on the (insert the date of the 
vesgel's entry i in which they were imported) by (insert the name of the importer) in 
the (insert the denomination and name of the veasel, and master's name) from (insert 
the name of the foreign port or place.) 
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And the form of a certificate for the transportation coastwise, of gonds 


intended to be exported. to another district, to be granted in pursuance 


of the entry aforesaid, shall be as follows: 
District of 


Port of 
‘We certify, that the merchandise herein after specified, which are 
now shipped by on board the of master, bound 
for the port of were duly imported into this district, on the 
day of by in ‘the of master, from and 


the duties thereon paid, or secured to be paid, according to law. 


et 

2aoR ‘ 
3 ; Base 3 
= g 2 DS te 
o a a R23 Oo Sy 
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Here insert each pack- 
age in detail, the con- 
tents, quality and value, 
if articles subject to 
duties ad valorem, with] 
the rates of duty cole 
lected or securedy as 
the case may require, 


The amount of duties, paid or secttred, being 


- And the form of an entry for goods arriving stwise, accompanied 


with a certificate as aforesaid, for the purpose 
shall be as follows: Q 


insert the name) 
purpose of being ex- 
are to be unladen) for the 
strict of,(ingert tha district of 
importattog) by (insert the importer’s 
he vessel, and master’s name) 
mported.) 


enefit of drawback ; which were imported i 
original importation) on the (insert thé date 9 
name) in the (insert the denomination afd name @ 
from (insert the foreign port or place (from when 


. | Contents. 


, an oath or affirmation shall-be taken, 
ing, to wit: 

do solentinly, sincerely and truly swear (or affirm) 
y knowledye and belief, that the entry by me 
e; that the merchandise thereif mentioned have 


which shal 

T (insert t 

according to 
bed is 


mit (insert the name of the person making entry) to land, from on 
2 efingert denomination and name of vessel, and name of master) 
mastér frdm (insert the port and district from which arrived, and the 


Form of cer- 
tificate for 
transportation 
coastwise of 
goods enfitled 
to drawhdck. 


Form of enti 
at the port of 
arrival of gooda 
transporte 
coastwise. 


Form of oath 
on making such 
entry. 


Permit for un- 
lading gooda 
transported 
coastwise, for 
the benefit of 


number of packages and contents, with their marks and numbers, agree- drawback, 
3M P . 
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able to entry) having been brought coastwise from thence, for the pur- 

pose of being exported from this district, for the benefit of drawback. 
A. B. Collector. 

C.D, Naval Officer: 

To the surveyor of the port of 


Z Sec. 78. And be it "further enacted, That when any goods, wp 
Attheport of merchandise, subject fo drawback, shall be entered for exportatid 

srrival the same any other district than the one into which they were originally imported 

formalities are ertifi- 


to be observed the person intending to export the same, besides producin, 
as if they were cate herein before directed, shall give the same notice, aa 
exported from in Jike manner, and the goods, wares and merchandise, 


Fi the port of ori- 
ginal importa. 
tion, ‘ 


al importation. 
, That-all goods, wares-a 

Provision for chandise, duly imported into either of the districts of Philadelphia, New 
onan aes York, and Baltimore, or into the ports of Boston and, Providence, which 
drawback! by shall be transported in part by water, ahd in part by|land conveyance, 
land convey- from the port of Philadelphia, by the ‘gto, Bordentown, 
ance, &e, Lamberton, or New Brunswick and So New York; or 
from the port of New’ York, by the way o Amboy, New Bruns- 

wick, or Lamberton, Bordentown, or Burlington, to Philadelphia; or 

from the port of Philadelphiay-by way of Wilmington, Newport, Chris- 

tiana Bridge, New Castle, Port Renn, or Appoquinimink and Elkton, 

Frenchtown or Bohemia, to Baltimore; or from the port of Baltimore 

by the way of Elkton, Bohemi Frenchtown, and Port Penn, Appo- 

quinimink, New Castle iana Bridge, Newport, or Wilmington, to 


ported fro: wYork>or being imported into Baltimore, 
or New ¥) Philadelphia, or shall be transported 
by Jand conyeyan Baston/ to Providence, by the post road, or 
from Providence é same road, and which being imported 
into Boston, sha ed from Providence, or being imported into 
Providence; be exported from -Boston; shall be entitled to the 
benefit /of awback\of/the duties, upon exportation to any foreign 
port face undér\ the ‘same provisions, regulations, restrictions and 


one to another of the said districts, and also 
conditions following, to wit:— That due entry shall be 
lector of the district, from which it shall be intended 

Sport any goods, wares or merchandise, as aforesaid, in like 
e ig required in respect to the transportation thereof coast- 
wise, in pursuance of this act; and the said collector shall cause the 
goods, wares and merchandise, so entered, to be inspected and marked 
in dutable characters, by an officer of the customs, with the name of 
the. sid officer, and the date on which such inspection shall be made; 
and shall grant a permit for the transportation thereof, as aforesaid, 
erein designating the route, and expressing.the marks, numbers and 
‘ontents of each chest, bale, box or other package, and all other par- 
ticulars required by this act, to be inserted in a certificate for the trans 
portation coastwise, of goods, entitled to drawback, and shall and may, 
whenever he may deem the same necessary for the security of the reve- 
nue, cause each chest, bale, box or other package, so permitted to be 
transported, to be secured with proper fastenings or under the seal of 
his office—and upon the arrival of any goods, wares or merchandise, 
transported under a permit as aforesaid, and within twenty-four hours 
thereafter, report “and entry shall be made to the collector of the district 
as in the case of goods transported coastwise, pursuant to this act, at 
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which time the permit aforesaid shall be-surrendered, and the goods, 
wares or merchandise shall be inspected and compared therewith; and 
on being found to agree, shall be entitled to drawback, on the exporta- 
tion thereof to a foreign port or place, and not otherwise. And if any 
goods, wares or merchandise, so permitted to be transported as afore- 
said, shall be transported by any other route, than that expressed’ in the 
permit, to be granted as aforesaid, of shall not be accompanied with the 
said permit, or if due entry shall not be made, at the port of arrival, as 
above’required, and if the permit granted as aforesaid shall not be sur- 
rendered, or if the said goods, wares and merchandise shall be unpacked, 
or the contents, or any part thereof, changed before entry and inspec- 
tion ut the port of arrival, as above required, or if any mark, fastening 
or seal, placed ‘thereon by direction of any officer of the customs, éhall 
be defaced or broken, in each and every such case, the goods, wa 
merchandise in .respéct to which such omission or wrong doing A 
happen, or the value thereof, shall be forfeited-and recaverad 
person or persons, making default in either of the cases aforesii 

Sec. 80, And be it further enacted, That for all goods, v ares, Q 
merchandise, entitled to drawback, which shall be exported from the 
district into which they were originally imported, the exporter or-ex- 
porters shall be entitled to receive from the collectofof such district, a 


or times, respectively, on which the duties on the said‘g 
merchandise shall become due. And it shall be the duty of 
lector, to discharge such debentures, out of thé/proda 
arising on the importation of the goods exported psy 
Provided, That in respect to any ‘goods, warés ¢ 
which the whole -or any instalment 2 duties’ s} 
prior to an entry for exportation, tl bev 
drawback of such duties as shal} have bé 


Made payable 
. @ bond, to be 

given as herein after directed. And-pravided a 

be issued and made payable to the origivial importer or importers of the 

goods, wares and merchandise,entéred for’éxportation, whenever the 

same shall be requested, in writi he exporter or exporters, and 

not otherwise. 


And where any goods se, are exported from any 
other district tha e i ey were originally imported, it 
shall be the duty of the ectot\of such district, together with the 

e e, to grant to the exporter or ex- 
porters, a certifi ate, essing that such goods, wares and merchandise 


were expo} ted fig msich district, with the marks, numbers, and descrip- 
ge ontents, the names of the master and 

vessel in whigh, and vhich they were exported, and by whom, 
. vessel and master in which they were brought, and 

a _ district from whence they came, and the amount 
of the ich’ they ere entitled; and such certificate shall 
with whém the datiés on the said goods were paid, or secured to be paid, 
a debenture or debentures, for the amount cf the drawback expressed in 
the seid certificate, or certificates, payable at the same time, and in like 
: éin directed for debentures on goods, wares or mer~ 
exportéd from the port or place of original importation: Pro- 
vertheless, that the collector aforesaid may refuse to grant such 
debenturésor debentures, i in case it shall’appear to him that any error 
has a or any fraud has been committed; and in case of such refu- 
, if the debenture or debentures claimed ‘shall exceed one hundred 
8, it shall be the duty of the said collector to represent the case to 
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Certificate to 
be given of the 
exportation of 
goods from a@ 
district other 
than that of ori- 
ginal importa. 
tion; and de. 
denture tu be is- 
sued in the dis. 
trict where the 
duties were 
paid or secured, 


In case of er- 
ror or fraud, de. 
benture may be 
refused. 
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the comptroller of the treasury, who shall determine whether such d. 
benture or debentures shall be granted or not, Axd provided always, 
Drawbacknot that in no case of an. exportation of goods shal] a drawback be paid 
to be paid be- nti] the duties on the importation thereof shal] have been first received. 
fore the duties. ee fe * 
And the form of a certificate to be granted on the exportat) 
foreign port, of goods, wares or merchandise, from a district, 6 


0) a 
he! 
the district into which such goods were originally imported, ee) 


follows: ; 
District of 
: Port of 
Form of the | We hereby certify, that the merchandise herein after 
certificate, were imported into the district of on the 

by in the of and 
landed in this district, in the month of, 
of master, from vin evi éntered 
at this office by ce 
in the belonging to 


having been previously inspected and (weighed, ganged, or measured, 
as the case may require) and that tite i both 
of have entered into bond in pursuairee_of the Jaws in that case 
made and provided. 


Packages, contents, and} Amount of 
tates of duties, | duties, 


ityy and con- 
te e Yalue, if ar- 
tickeg eubject to duties| 
ad valoyem, the tare, if 
articles on which tare] 


dollars ‘and 


“A. B. Collector. 
C. D. Naval Officer. 


cents. 


the debentures, to be issued as aforesaid, shall be ag 


District of 
Port of 


ck of duties on merchandise imported by (here insert the name of the 
importer and the denomination and name of the vessel in which they 
were imported) and el baa by the said (here insert the name of the 
xporter.) Provided the duties arising on the importatiqn of the said 
merchandise.shall have been discharged prior to the said time. 
: A. B. Collector. 
Countersigned, 
C, D. Naval Officer. : 
And for the purpose of maintaining the credit of the said debentures, 
it is hereby declared, that the debentures to be issued as aforesaid, shall 
be assignable by delivery and endorsement of the parties, who may 
recéive the same; and in all cases where payment shall be refused by 
the collectors of the districts where the said debentures were granted, 
in consequence of the non-payment of the duties which accrued on the 
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importation of the goods for which such debentures were issued, for a 
longer time than three days after the same shall have beer due and pay- 
able, said refusal to he proved in the same manner as in the case of non- 
payment of bills of exchange, it shall be lawful for the possessor or 


assignee of any debenture, upon which payment has been refused as. 


aforesaid, to institute and maintain, in the proper circuit or district court 
of the United States, a suit against the person to whom such debenture 
was originally granted, or against any endorser thereof, whereby -to re- 
cover the amount of such debenture, with intercet at the rate of six per 
centum per annum, from the time when the same became due and pay- 
able. And in all suits for the recovery of money upon debentures issued 
by the collectors of the customs as aforesaid, it shall be the duty of the 
court in which such suits shall be pending, to grant judgment at the 
return term, unless the defendant or defendants shall, in open co 
hibit some plea, on oath or affirmation, by which the court 5 
satisfied that a continuance, until the next succeeding term, is néce: 
to the attainment of justice; in which case, and not otherwise, 
nuance until the next term may be granted. 

Src. 81. And be it further enacted, ‘That before the receipt of any 
debenture, in case of exportation from the district of original importa- 
tion, and in case of expottation from any other district before the 
receipt of any such certificate, as is herein before required to be granted, 
tle person, applying for such debenture or certificate, shall, previous to 
such receipt, and before the clearance of the vessel ittwhichthe mer- 
chandise were laden for exportation, or within ten days after such clear- 
ance, give bond, with one or more sureties, to the sa 
collector, who is to grant such ‘debenture or certificate, as aise hay 


debenture or certificate is granted, eg ods, or 
any part thereof, shall not be relan: within the 
limits of the United States, and that e e porters, shall 
produce, within the time herein limited, the 8 and certificates 


required of the said goods, wares and ‘merchandise, having been 
delivered without the limits aforesai 


Know all men by these presents, 


are held and firmly bound to the United States pf America, in the sum 
of for the pay fens ell an 
3, Bxec! 


and administrators, jointly and severally, 
by these presents/ Witness‘aur han Séals, this day of 
one thousand 
Whereas, g<merchandise has been duly imported into the 
United Stages, to wit: (heréparticularize the person or persons by whom 
the several\ artic imported, the denomination and name of the 
e e, fromwhence, into what district, and when im- 
g, numbers, description of, and- number 
qntents) which said merchandise hath been re- 


ported, toget! 
of packages, ¥ 
shipped by-the 


haster, now in the port of and bound for 


in order to export the same in the. 


689 


In case of the 
collector’s re- 
fusing to pay 
debentures, suit 
may be main- 
tained by the 
holder against 
the grantee and 
indorsers there- 
of, 


Form of the 
said bond, 


Thé cpfdition of\this obligation therefore is such, that if the afore- - 


said fecited merchandise, or any part thereof, be not relanded in any 
or place within /the limits of the United States, and if the certifi- 
and other’ prdofs required by Jaw of the delivery of the same at 
esaid port“of or at any other port or place without the 
the United States, as aforesaid, sha)! be produced at this office, 
from the date hereof, then this obligation shall be null 
At otherwise to remain in full force and viriue 
dnd delivered \ 
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Such bondto ‘That all bonds which may be given for any goods, wares or merchan- 
Be discharged dise, exported from the’ United States, and on which any drawback 
ig a . . . “ . 
certificate from duties or allowance shall be payable, in virtue of such exportation, shall 


theconsignee— and may be discharged, and not otherwise, by producing within~one 


Or! 
Europe or America, or within two years, if made to any par! ‘Asia 
or Africa, a certificate under the hand of the consignee at eign 
port or place to whom the said goods, wares and merchandise 3 have 


been addressed, therein particularly setting forth and describitig the 


names of the master and vessel, from which they were & 

where such goods, wares or merchandise, aré net condi 

to any particular person at the foreig 

or vessel is destined, or may arriy 

person on board such ship or vessel fnay be the 

goods, wares or merchandise, a certificate from the persdu or persons to 

whom such goods, wares and merchandise may be spid or delivered, by 

such master, or other person, shal] bé produced to’ the’ same effect, as 

that required if the person or persons receiving the same wete originally 

intended to be the consignee or consignees thereof. And in addition to 

And another the certificate aforesaid, itvshall he necessary to produce a certificate 

from tie, Con under the hand and sealof the consul or agent of the United States, 

gulofthe United residing at the said place, declaring either that the facts stated in the 

certificate of such consignee, or othér.person aforesaid, are to his know- 

ledge true, or that such-certi is dézerving of full faith and credit; 

which certificates of the consignee, orother person, and consul, or agent, 

shall, in all cases, ag respétts theanding or delivery of the said goods, 

wares or merchandise, be confirmed? by the outh or affirmation of the 

master iy~ease of their death, by the oath or 

affirmation of the i al surviving officers of the ship or vessel in 

Where there which the exp on shall be made; and in all cases where there shall 

ig to Consal & be no consul or-agentaf the United States residing at the said place of 

cate shall, bo delivery, ertifica he consignee, or other person herein before 

produced. require a ed by the certificate of two reputable American 

mercha itfg ‘at the said place, or if there are no such American 

by the certificate of two reputable foreign merchants, 

the /several facts stated in such consignee, or other 

e; are, to their knowledge, just and true, or that such 

intheir opinion, worthy of full faith and credit; which 

e shall also be supported by the oath or affirmation of the 

ex_and-mate, or other principal officers of the vessel in manner as 

hefore prescribed, which oath or affirmation of the said master and 

te, or other principal officers, shall, in all cases, when taken at a 

gn port or place, be taken and subscribed before the consul or 

agent of the United States, residing at such foreign port or place, if any 
such consul] or agent reside thereat. : 

ro- s, And in cases of loss by sea, or by capture or other unavoidable acci« 

ing whe dent; or when, from the nature of the trade, the proofs and certificates 

he foregoing ~’ before required are not, and cannot be procured, the exporter or ex- 


ms cannot bi 
Ga Yith. porters shall be allowed to adduce to the collector of the port ‘of exporta- 


tion such gther proofs as they may have, and as the nature of the case 
will admit: which proofs shall, with a statement of all the circumstances 
attending the transaction, within the knowledge of such collector, be 
transmitted to the comptroller of the treasury, who shall have power to 

allow a further reasonable time for obtaining the proofs aforesaid ; or if 

: he be satisfied with the truth and validity of the proofs adduced, to direct 

the bond or bonds of such exporter or exporters, to be cancelled: Pro- 
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vided, that if the amount of such bond shall not exceed the penal sum 
of two hundred dollars, the collector, with the naval officer, where there 
is one, and alone, where there is none, may, pursuant to such rules as 
shall be prescribed by the comptroller of the treasury, admit such proof 
as may be adduced; and if they deem the same satisfactory, cancel sueh 
bond accordingly. 

And the form of the certificate of a consignee, declaring the delivery 
of merchandise at a foreign port, shall be as follows: 

1 (A. A. or we B. B. and C. C.) of the (city or town) of _ Form of con= 
(merchant, or, merchants, and copartners in trade) do hereby certify, *gnes 7° 
that the goods or merchandise herein after described, have been Janded si 
in this (city, town or port): between the and days of from 
on board the of whereof G. G. is at present master, viz. 
(here insert the particular articles delivered in manner following, as the 
case may require; namely, 

A.B. No, 1, @ 10. ten hogsheads 1 Containing fourteen/thowsand 
C.D. No. 8, 6. 9. 15. four tierces } pounds weight off coffee. 
E. F. No. 14, 18, 22. 25. } Eight hogsheads, containing ten\ thousand 
’ — 27. 30. 83. 36. } pounds weight of brown sugar. 

G. H. No. 21.80. Ten chests, containing seven hundred weight 6: 

hyson tea. ‘ 3 
IK. 7.16.19. Three bales, containing one hundred and fifty piece 
of nankeen—) which, according to the bills of lading for the same, were 


shipped on board the at the port of in the United 
States of America, on or about the day of and.consigned 
to (me or to us) by of aforesaid, merchant (orby tlie 

of the said 


(city of) 

And the form of the oath or affirmation oi 
vessel, confirming the landing of desc i 
as follows: 


Port of : 

We G. E. master, and H. H. mate of th lately arrived — Form of the 
from the port of i merica, do solemnly confirmatory 
(swear or affirm) that the goods 9 liseenumerated and de- fy" the aiiecre 
scribed in the preceding certificate day of and of the vessel. 
signed by A. A, of t merghart, were actually delivered 
at the said port, fr d within the time specified 
in the said certi i: . 

Sworn or affirmed at the ; before me, this day of 

And the fo iftta the delivery of merchandise at a 
foreign port, g a aul or agent of the United States, 
shall be 9 fo nee 

I, M. M. (ee of the United States of America, ot the form of the 
city of - é facts set forth in the preceding certifi- consular verifi- 


A. A. ofthe said city, merchant, and dated the ation thereof. 


cute, subsefibe 
day o! are, to (my knowledge, just and true, or are in my 
opinion just-2 e, andydeserving full faith and credit.) 
Infestimony wheredf1 have hereunto subscribed my name, and af 


eseallof my office, at this day of 
. ; M. M, Consul. 


residing in the city of do 

hat the facts stated in the preceding certificate, signed by Be eos ne 
of the said (city) merchant,.on the day of merchants. 

éur knowledge, just and true, or are in our opinion, just and 
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true, and worthy of full faith and credit.) We also declare that there is 

(no consul or other public agent for the United States of America, or 

American merchants, as the case may require) now residing at this place. 
Dated at the city of 

this day of ' 


Consular fees © And’ it shall be lawful for the consuls or agents of the United Stati 
therefor, residing at the foreign ports, to demand twenty-five cents for adminis= 


Ponaltyonre- — Sec. 82. And be it further enacted, That if any goods, ¥ 
landing goods chandise, entered for exportation, with inten Yi y 

gntered far. to obtain any allowance’ given by law on 

‘" Janded within any port of place within 

aforesaid, all such goods, wares or mé¢rchandise shall<be subject to sei- 

zure and forfeiture, together with the ship or vessel from\ which such 

goods, wares, or merchandise shall be \Janded g vessels or boats 

used in landing the same; and all persons concerned thetein shail, on 

indictment end conviction thereof, suffer imprisonment or a term not 

Powers ofthe exceeding six months; and for discovery of frduds_and seizure of goods, 

officers of the wares or merchandise, relaridedcontrary to law, the sevéral officers estab- 

ition iB Fe Jished by this act, shall have thé-same powers, and in case of seizure 

backa, the same proceedings shall be had,‘as in the case of goods, wares and 

mercharidise imported contra 

Bountyonthe Sec, 83. And be it 

exportation of fisheries of the United 


pickled fsh and paid a bounty of thir 


ions. within the United States ( 
a bounty of ten e 
the district q 
tion or abatemén 


Exporter to porter or exporters o 
make entry, of such bounty or allowa 


e e paid by the collector of 
same shall be so exported, without any deduc- 
ided always, that in order to entitle the ex. 
pickled fish or salted provisions to the benefit 
lhe said exporter or exporters shall make 
aval officer of the district from whence the 
said pickled ed provisions are intended to be exported, and 
¢ "y the names of the master and vessel in which, 
h provisions or fish are intended to be exported, 
articular quantity of each, whether pickled fish or 
b s, and the species thereof; and proof shall be made to 
made. se ‘Bati i the collector of the district from which such articles 
be exported, and of the naval officer thereof, where any, 
ey/if fish, are of the fisheries of the United States; if salted 
iSions, that they were salted within the Unitéd States; and no entry 
ull be received as aforesaid, of any pickled fish or salted provisions, 
inspocted and ichvhave not been inspected and marked, pursuant to the inspection 
ws of the respective states, where inspection laws are in force, in re- 
d to any pickled fish or salted provisions; and the casks containing 
such fish or provisions, shall be branded with the words “for bounty,” 
with the name of the inspector or packer, the species and quality of the 
fish contained therein, and the name of the port of exportation; and the 
collector of such district shall, together with the naval officer, where there 
spectoy to is one, grant an order or permit for an inspector to examine’ the pickled 
Szamine sem fish or salted provisions, or both, as expressed in such entry, and if they 
correspond therewith, and the said officer is fully satisfied that they are, 
Permit tolnde. if fish, of the fisheries of the United States, or if ‘provisions, salted 
: therein, to Jade the same agreeably to such entry on board the ship or 

a 
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vessel therein expressed ; which lading shall be performed under the 
superintendence of the officer examining the same, who shall make re- 

turns of the quantity and quality of pickled fish or salted provisions, 50 

laden on board, in virtue of such order or permit, to the officer or officers 

granting the same. And the said exporter or exporters, when the lading Exporter to 
iscompleted, and after returns thereof have been made as above directed, make oath, 
shall make oath or affirmation, that the pickled fish or salted provisions 
expressed in such entry, and then actually Jaden on board the ship or 
vesse] as therein expressed, are truly and bona fide, if pickled fish, of the 
fisheries of the United States, if salted provisions, salted therein ; that 
they are truly intended to be exported as therein specified, and are not 
intended to be relanded within the limits of the United States; and shall 
also give bond in doublethe amount of the duty, bounty or allowance te-be 
received, with one or more sureties to the satisfaction of the colleétor of 
the port or place from which the said pickled fish, or salted pfovisions; 
are intended to be exported, conditioned that the same shall) be landed 
and left at some foreign port or place without the limits aforesaid ;, which 
bonds shall be cancelled at the same periods, and in like mannexas is 
provided in respect to the bonds given on the exportation of good 
or merchandise, entitled to drawback of duties: Provided always 
the said bounty or allowance shall not be paid until at least six months 
after the exportation of such pickled fish, or salted’ proyisions, to be com- 
puted from the date of the bond, and until the.exporte 
thereof shall produce to the collectors with whom sth outivard entry is 

made, such certificates, or other satisfactory proof, of the ng of the ‘When the 
same as aforesaid, as is heretofore made necessaryfor cancelling the bounty shall be 
bonds given on the exportation of goods entitled to drawback\as “afore. Pd 

said: And provided also, that-the bounty or al eresaid, shall 


not be paid unless the same shall amount to ten ats aiNeast Hpon each 
entry. io 
And the form of entry, require: b aid, shall be as 


follows: 


Entry of (salted provision or pickled fish, or both; ase may be) intended to be ~—_— Form of entry 
exported for the henefit of, bounty, by (in he nat the exporter) in the Ginsort of fish and pro- 
the name and denomination of the vessel) ‘whereof (i ert thé name of the master) is visions for 


master, bound for (insert the port of des bounty, 


Description 
of fish or p 


pation to be taken by the exporter or exporters 
provisions, shall be in manner following: 


(ingert the|name) do solemnly, sincerely, and truly swear (or affirm) Form of the 
bs ny, ie and belief, that the sale provisions or oth. : 


rom nan foreign port or en but are truly and bona side He 
) salted provisions, cured within the limits of the United 
r if fish) pickled fish of the fisheries of the United States; that 
ey are now actually laden on board the (insert the denomination and 
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name of the vessel) whereof (insert the'name) is master, and-are to be 
exported to (insert the place of destination) and are not intended to b 
landed in the limits of the United States. ‘So help me God. 

And the form of the bond, to be executed as aforesaid, shall be as . 
follows: to wit, 


Form of the Know all men by these presents, that we are held ane ly 
bond. bound unto the United States of America, in the sum of . tobe 
paid to the said United States; for the payment whereof, we bind ow 


selves, our heirs, executors and administrators, jointly and_seveta 
firmly by these presents; sealed with our seals, dated th 
of . in the year of the independencé 


aforesaid on the day of \ 
laden under the superintendence of A. 
for the port of “ag per return theré 
which merchandise is now actually on board the said 

now laying in the port o: ‘for the purpose of being exported as 


an_ inspect 
ed to said entry; 


aforesaid. . 
Now therefore, if the sai se shall not be relanded within 
tal eduly exported to the 


the limits of the United B 
Q out the limits aforesaid, then this obli- 


her enacted, That if any goods, wares or 
hich entiy shall have been made in the office of a col- 
tation, for bones of drayback or bounty upon exportation, shall be 
fit of drawback entere se denomination, or erroneously as to the time when and 
or bounty, the vegsel/in whi y were imported, or shall be found to disagree 
with the packages, quantities or qualities, as they were at the time of ori- 
pial importation/except such disagreement as may have been occasioned 
b ssary or unavoidable wastage or damage only, and except also in 

here ission shall have been obtained according to law, to 
ér.or change the quantities or packages thereof, all such goods, wares 
tehandise, or the value thereof to be recovered of the owner or 
aking such entry, shall be forfeited. Provided, that the said 
iture shall not be incurred, if it shal] be made uppear to the satis- 
of the’ collector and naval officer of the district, if there be a 


Forfeiture an = SEC. 84. A 
qraking a falwe merchandise, of 
entry for expor- lector, fo 


f in such ship or vessel, at any place within his district, which shall-appear 
to him most convenient and proper: Provided always, that the,renort’ 
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and entry of such ship or vessel, and her cargo, or any part thereof, and 

all persons concerned therein, shall be under and subject to the same 

rules, regulations, restrictions, penalties and provisions, as if the said 

ship or vessel had arrived at the port of her destination, and had there 

proceeded to the delivery of her cargo. ra 

Src. 86. And be it further enacted, That oo officer of the customs, Officers of the 

or other person employed under the authority of the United States, in rag 

the collection of the duties imposed by law on goods, wares or metchan- shipping orcom- 

dise imported into the United States, and on the tonnage of ships or vessels, merce. 

shall own, either in whole or in part, any ship or vessel, or act as agent, 

attorney, or consignee for the ownet or owners of any ship or vessel, or 

of any cargo or lading on board the same; nor shall any officers of the 

customs, or other person employed in the collection of the duties as 

aforesaid, irsport, or be concerned directly or indirectly in the im 

tion of any goods, wares or merchandise, for sale, into the United 

States, on penalty that every person so offending, and being thereof 

convicted, shall forfeit and pay the sum of five hundred dollars. 
Sec. 87. And be it further enacted, That so much of|the\ twelfth ey May buy 

section of an act, entitled “An act making alterations in the treasury °F, flispaze 0! 

and war departments,” as restricts all officers of the United States, 

employed in the collection of the duties imposed by.Jaw on\goods, 

wares and merchandise imported into the United States, and on~the 

tonnage of ships or vessels, from buying or disposing of the funds or 

debts of the United States, or of any state, be tepealed 
Sec. 88. And be it further enacted, That if any.officer of the cus- — Penalty on 

toms shall directly or indirectly take or receive anybribe;xeward or theirreceiving a 

ft to, hall ive false ‘ bribe to connive 

recompense, for conniving, or shall conni S| Y ata falso ontry 

ship or vessel, or of any goods, wares ot ise, aitd_shall be or conniving at 

convicted thereof, every such officer or other’ p 


forfeit and euch entry. 
pay a sum not Jess than two hundred, nor|\mote tha sand dol- 

lars for each offence; and ange giv’ ny bribe, re- Penalty on giv. 
compense or reward for any such pti 3 fraud, shall 8 or penne 
forfeit and pay a sum not less than two ollaré, Hor more than °°? * OPPS 
“two thousand dollars, for each offence ; “a all cases where anoathor —_Yatsa swear- 
C aster or other person having ing to he pun- 
the command of a ship or vegéel,-o an Owner or consignee of any ishedas perjury. 


or persons, wha 
or affirming 
ment and cofivi¢tion th 
prescribed for person? con 
d be 


€ to the same pains and penalties 
ful and corrupt perjury. 
ex enapted, That all penalties, accruing by _ Penuities how 
all be\sied for, and recovered with costs of 10 be sued for, 
ited States of America, in any court com- 
e trial of any fact, which may be put in 
issue, 5) ithi judicial district in which any such penalty 
id the collector, within whose district the seizure 
ture incurred, is hereby enjoined to cause suits 
menced without delay, and prosecuted to effect; 
eovek authorized to receive from the court within which such Collectors au- 
or from the proper officer thereof, the sum or sums so-re- thorized to re~ 
deducting all proper charges to be allowed by the said (ire Penalties 
; receipt thereof the said collector shal] pay and distribute ed. 
sa itout delay, according to law, and transmit quarter yearly 
the treasury an account of all monies by him received for fines, pe- 
es und forfeitures, during such quarter. And all ships or vessel, Manner ofpro- 
ares or merchandise, which shall become forfeited in virtue of ceeding to the 
act, shall be seized, libelled and prosecuted as aforesaid, in’ the pro- : 
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of vessels and per court having cognizance thereof; which court shall. cause fourteen 


goods 


seized. 


days notice to be given of such seizure and libel, by causing the sub- 
stance of such libel, with the order of the court thereon, setting forth 
the time and place appointed for trial, to be inserted in some newspapér 
published near the place of seizure, and also by posting up the same i 
the most public manner, for the space of fourteen days, at or neat t 
place of trial; for. which advertisement a sum not exceeding ten(dolla 
shall be paid: .And proclamation shall be made in such manner ag the 
court shall direct; and if no person shall appear and claim an 
ship or vessel, goods, wares or merchandise, and give be 
the prosecution thereof, and to respond the cost in case hé 
port his claim, the court shall proceed to hear and dete 
according to law; and upon the prayer of any claima 
that any ship or vessel, goods, wares or me gO se 
prosecuted, or any part thereof, should bedelivered to such.clai 
shall be lawful for the court to appoint three“proper persons to appraise 
such ship or vessel, goods, wares or merchandise, who shall be sworn 
in open court for the faithful discharge of their duty; and suth appraise- 
ment shall be made at the expense of\the party on whose/prayer it is 
granted; and on the return of such appraisement, if the claimant shall, 
with one or more sureties; to be approved\of by the coairt, execute a 
bond in the usual form to the United States, for-the-payment of a sum 
equal to the sum at which the ‘ship or vessel, goods, wares or merchan- 
ed, are\appraised, and moreover produce a 
the “district wherein such trial is had, 
here be, that the duties on the 


claimed, liave been pai iké 
wares or merchandise, shipor vessel had been legally entered, the court 


shall, by rule, order such shi ‘foods, wares or merchandise, to 
be delivered othe said ‘clai d/the said bond shall be. lodged with 
the proper officér 6fthe court, if judgment shall pass in favour of 


the claimant, the‘court “shal \cause’the said bond io be cangelled; but 
if judgment shall pasg agains 
of such ship-6r véssel, 2 x 
wenty.daya thereafter pay into the court, ot to the pro- 
per officer thereof, tle wmount of the appraised value of such ship or 


ant shall and-may be granted upon the bond on motion in open court, 
i her delay,’ And when any prosecution shall be commenced, 
naccount of the seizure of any ship or vessel, goods, wares or mer- 
chandise, and.judgment shall be given for the claimant or claimants; if 
it<ghall appear tp the court before whom such prosecution shall be tried, 
thatthere was/a reasonable cause of seizure, the said court shall cause 
mat aman or entry to be made theredf, and in such case the 


er goods, wares gr merchandise so condemned, with the costs, judg- 


claimant or claimants shall not be entitled to costs, nor shall the person 
who @ the seizure, or the prosecutor, be liable to action, suit or 
gment on-account of such seizure and prosecution: Provided, that 
ip or vessel, goods, wares or merchandise, be after judgment forth- 
returned to such claimant or claimants, his, her, or their agent 
or agents: And provided, that no action or prosecution. shall be main- 


P tained in any case under this act, unless the same shal! have been com- 


ships and oods” 
g be sold at 
blic auction. 


menced within three years next after the penalty or forfeiture was incurred. 

Src. 90. And be it further enacted, That all ships or vessels, goods, 
wares or merchandise, which shall be condemned by virtue of this act, 
and for which bond shall not have been given by the claimant or claim- 
ants, agreeably to the provisions for that purpose in the foregoing sec- 
tion, shall be sold by the marshal or other proper officer of the court in 
which condemnation shall be had, to the highest bidder, at public auc- 
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don, by order of such court, and at such place as the court may appoint, 
giving at least fifteen days notice (except in cases of perishable goods) 
im one or more of the public newspapers of the place where such sale 
shall be; or if no paper is published in such place, in one or more of 
the papers published in the nearest place thereto; for which advertising, 
a@ sum not exceeding five dollars shall be paid. ‘And the amount of such 
sales, deducting all proper charges, shall be paid within ten days after 
such sele by the person selling the same, to the clerk or other proper 
officer of the court directing such sale, to be by him, after deducting 
the charges allowed by the court, paid to the collector of the district in 
which such seizure or forfeiture has taken place, as herein before di- 
rected. 

Sec. OL. And be it further enacted, That all fines, penalties and for- 
feitures, recovered by virtue of this act (and not otherwise appropriated 
shall, after deducting all proper costs and charges, be disposed of as fol 
lows: one moiety shall be for the use of the United States, apd be 
into the treasury thereof, by the collector receiving the same} the other 
moiety shall be divided between, and paid in equal proportions to, the 
collector, and naval officer of the district, and surveyor of\ the \port, 
wherein the same shall have been incurred, or to such of the sald ors 
as there may be in the said district; and in districts where only 
the aforesaid officers shall have been established,the said moiety sl 
be given to such officer: Provided neverth less that 
such penalties, fines and forfeitures shall be recovered 


information given to such collector, by any person cther than the naval 
officer or surveyor of the district, the one half of such moietpshall be 
given to such informer, and the remainder thereo N be.dispdsed of 
Detween the collector, naval officer, and surve yo if man- 
ner aforesaid: Proutded also, that where a y fines, itures and pe- 


nalties, incurred by virtue of this act, are recoseréd/in consequence of 

any information given by any oie a revehue cutter, they shall, after 

deducting all proper costs and chatges, be di 

fourth part shall be for the use of the Uni anid paid into the 

treasury thereof in manner as before dire ted ; one fourth part for the 

officers of the customs, to be distti erei 

the remainder thereof to the 8 er, to be divided among 

them fern to their pay: A a prose likewise, that whenever a 
2 Care wares or merchandise, shall 

and thé value thereof shall be less 


ey or other person may be a witness upon 
dse he shall not receive nor be entitled to 
e said fine, penalty or forfeiture, and the part or 
ise would have been entitled, shall revert to the 


be it further enacted, That except into the districts 
éscribed on the northern, north-western and western 


and Mississippi, no goods, wares or merchandise of foreign growth 
manufacture, subject to the payment of duties, shall be brought into 
ited States from any foreign port or place in any other. manner 
gea, nor in any ship or vessel of less than thirty tons burthen, 


“ly to the admeasurement hereby directed for ascertaining the 
~ Vot. 1L—88 3N.. 


Persons enti- 
tled to a share 
of the fines, &c. 
may be wit. 
nesses, &c. 


Exceptincer- 
tain districts no 
goods to be 
brought into the 
United Statea, 
but by sea and 
in-vessels of at 
least thirty tons 
burthen, &c. 
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tonnage of ships or vessels; nor shall be landed or unladen at any other 

port than ig @irected by this -act, under the penalty of seizure and for- 

feiture of ad such ships or. vessels, and of the goods, wares or merchan- 

Rat Hiren dise imported therein, landed or unladen in any other manner. 

on exportations "0 drawback of any duties on goods, wares or merchandise of foreign 
by sea and in growth or manufacture, shall be allowed on the exportation thereof] fro 

Yowsels of thirty any district of the United States, otherwise than by the sea, and it ve 

wards, P- sels not less than thirty tons burthen. 

Masters of Sec. 93. And be it further enacted, That the master 

yessels boundte ing the charge or command of any ship or vessel, bou 

foreign pone! port or place, shall deliver to the collector of the distric! 
fests, and obtain such ship or vessel shall be about to-depart, a manifest o 


clearances. on board the same, and the value thereof, by him subscribed, and) sh 


grant a clearance for such ship or vesse) anid her ¢argo, 8 
cifying the particulars thereof in such ¢lea *, unless required by the 
snid master, or other person having the/chafge or commatid of such ship, 
Penaltyinde- or vessel, so todo. And if any ship or vessel, bound\to a\foreign port 
fault thereof. —_ or place, shall depart on her voyage to Such\foreign post)or place, without 
delivering such manifest, and obtaining\a cléarance as/hereby required, 
the said master, or other person having t copimand of such 
ship or vessel, shall forfeit and pay the sum 
every such offence: 
And the form of the repo 
shall be as follows: 


Form of the Report and manifest of the cargo, ladeirg 
manifest. master, bound for 


we 
-:] Contents or quant 


| 


ties, 
Value at the port of 
exportation, 


affirmation, to be taken by the master or commander 
a6 aforesaid, shall be as follows: 

of ; 

¢) master or commander of the (insert the dénomi- 
a e vessel) bound from the port of (insert thé name 
of place sailing from) to (insert the name of the port or 
lace, bound to) do solemnly, sincerely and truly swear (or affirm as the 
e may be) that the manifest of the cargo on board the said (insert 
denomination and name of the vessel) now delivered by me to the col- 
Jector of this district, and subscribed-with my name, contains, according 
to.the best of my knowledge and belief, a full, just and true account of 
allthe goods, wares and merchandise now actually laden on board the 
said vessel, and of the value thereof; and if any other goods, wares, or. 
merchandise shall be laden or put on board the said (insert denomina- 
tion and name of vessel) previous to her sailing from this port, I will 
immediately report the same to the said collector. I do also swear (or 
affirm) that I verily believe the duties on all the foreign merchandise 
therein specified have been paid or secured, according to law, and ‘that 
uo part thereof is intended to be relanded within the United States, and 
that if by distress or other unavoidable accident it shall become neces- 
sary to reland the same, I will forthwith make a just and true report 
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thereof to the collector of the customs of the district wherein such dis- 
tress or accident may happen. So help me God. 
And the form of a clearance, to be granted to a ship or vessel on her Form of clear. 


departure to a foreign port or place, shal] be as follows: apeet 
District of 8s. 
Port of 
These are to certify all whom it doth concern, that master 
ot commander of the burthen tons, or thereabouts, 
mounted with guns, navigated with men 


built, and bound for 


having on board 


hath here entered and cleared his said vessel according to Jaw. 
,Given under our hands and seals, at the custom-house of 
this day of one thousand and in, 

year of the independence of the Upited States of Amfric: 
Provided, any thing to the contrary notwithstanding, that thé 
tors and other officers of the customs shall, and they are hereby directed 


respectively act,-in such manner, that no vessel having on Board g 
liable to inspection, shall be cleared out until the master, or other pro 
per person, shal] have produced such certificate that all such goods have 
been duly inspected, as the laws of the respective states do or may require 
to be produced to collectors or other officers of stoms. And pro- 
vided, that receipts for the payment of all legal fees which shall have 
accrued on any ship or vessel shall, before any clearance ts granted, be 


Sec. 94. And be it further enacted, Thatthe i or importers 
of any horses, cattle, sheep, swine, or ‘othe: us) ‘ted into 
the United States for the purpose of bregd, ‘y for such 
horses, cattle, sheep, swine, or of ie seful \b si éase of other 
goods, wares or merchandise, a! i a per ‘it landing the same, 


on, that they/are actually im- 
Tses, cattle, sheep, 


ported for the purpose above mentiotie 
h bove mentioned 


awine, or other beasts, landed » 
being fully complied with, sh: § z 

Sec. 95. And be it farth er chacted, That al matters directed by this 
act to be done to, or by the/collector of\a district, or by the naval officer 
thereof, shall an be done @ person, who in the cases 
specified in this é izéd to act in the place or stead 


of the said cp a avat officer. 

Sec. 96. (And be ker enacted, That whenever an oath is 
required by thi é ientiously scrupulous shall be permitted 
to affirnt. 


States\be empowered; for the better securing the collection of the duties 
imposedson gogds, wates arid merchandise imported into the United 
e tonnag’ of ships or vessels, to cause to be built and 
easipped So many revenue cutters not exceeding ten, as may be neces- 

e-employed for the protection of the revenue, the expense 
be paid’out of the product of the duties on goods, wares 
d erchandike fire into the United States, and on the tonnage 
of shi ups or vessels, 


ants-or mates, first, Ae and third, and not more than seventy 
en, including non-commissioned officers, gunners and mariners. And 
ecretary of the Treasury is hereby authorized to cause contracts to 
ade for the supply of rations for the officers and men of the said 
revetiue cutters: Provided, that the said revenue cutters shall, whenever 


Beasts impart- 
ed for breed to 
be entered, &. 


Substitutes 
may act in cer. 
tain cases, 


Affirmation 
may be made 
instead of oath. 


Revenue cut- 
t ra to be pro- 
vAled. 


Officers and 
men for the rev- 
enue cutters, 
&e. 
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Cutters shall the President of the United States shall so direct, co-operate with the 
tems with navy of the United States, during which time, they shail be under the 
direction of the Secretary of the Navy, and the expenses thereof shall be 

defrayed by the agents of the Navy Department. 

How their ofi- Sec. 99. And be it further enacted, That the officers of the sa 


sere are to be revenue cutters shall be appointed by the President of the United Sta 
Eee and shail respectively be deemed officers of the customs, and sha 
subject to the direction of such collectors of the revenue, or othérofi- 
cers thereof, as from time to time shall be designated for that purpos 
To whose di- they shall have power and authority, and are hereby req 
tection they directed to go on board all ships or vexsels, which shall 4 
shall be subject, “the United States, or within four leagues of the coast thére: 


and their duties, 2 e 
for the United States, and“to search and exami 
part thereof, and to demand, receive, and ce 


ito affix and 
put proper fastenings on the hatches and s-with the 
hold of any ship or vessel, and to remai did ships and 
vessels, until they arrive at the port or|place of their destin 
shall likewise be the duty of the master or other person|hay 
time the command of any of the said revenue cu a 
return {o the collector, or other officer 6 
direction they are placed, of the transactions 0 
command, specifying therein,the 
names and descriptions, thé.nameés 
or place they last sailed, whethe e 
vessels of the United States, or to what.other nation belonging, and 
whether they have the neces i 
on board, and generally all’such 
collectors or other officeré' oJ 


ms to’be made acquainted with; 


and the officers of the gaid( ikewise execute and perform 
such other du} curity of the revenue, as from 
time to time Shall’be re¢ted by the Secretary of the Trea- 


New cutters to Sec. 100. And 6 
be. providedysa is hereby authori gther revenue cutters to be built or pur- 
fit for service chased, in liéu of such as are or shall from time to time become unfit for 
andthecldones further servi use’ such as are so become unfit for further 
torbe sold, ervice, to be'gold at public auction, and the proceeds of such gales to 
Coevpaid into the treasury of the United States. And the expense of 

p sing ‘ather Cutters as aforesaid, as well as all future expenses of 

building,\purchasing~or repairing revenue cutters, shall be paid out 

@ 4 of the’ duties on goods, wares or merchandise imported 

tates, and on the tonnage of ships or vessels. 
Azd be it further enacted, That the collectors of the 
cts may, with the approbation of the Secretary of the 
suty, provide and employ such small open row and sai] boats, in 
each district, together with the number of persons to serve in them, as 
all be necessary for the use of the surveyors and inspectors in going 
ard of ships or vessels and otherwise, for the better detection of 
; the expense of which shali be defrayed out of the product 

e duties. : : 

Sec. 102. And be it further enacted, That the cutters and boats 
employed in the service of the revenue, shall be distinguished from 
other vessels, by an ensign and pendant, with such marks thereon as 
shall be prescribed and directed by the President of the United States; 
and in case any ship or vessel liable to seizure or examination shall not 

bring to, on being required, or being chased by any cutter or boat 
es having displayed the pendant and ensign prescribed for vessels in the 

revenue service, it shall be lawful for the captain, master or other 
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person having command of such cutter or boat, to fire at or into such — They may fire 
vessel which shall not bring to, after such pendant and ensign shall be 2 vessels alles 
hoisted, and a gun shall have been fired by such cutter or boat as a"? fons ts 
signal; and such captain, master or other person as aforesaid, and all 
persons acting by or under his direction, shall be indemnified from any 
penalties, or actions for damages for so doing; and if any person shail 
be killed or wounded by.such firing, and the captain, master, or other 
person aforesaid, shai! be prosecuted or arrested therefor, such captain, 
master or other person shall be forthwith admitted to bail, And if any 
ship, vessel or boat, not employed in the service of the revenue, shall, 
within the jurisdiction of the United States, carry or hoist any pendant 
or ensign prescribed for vessels in the service aforesaid, the master, or 
commander of the ship or vessel so offending shall forfeit and p 
hundred dollars. , 

Sec. 103. And be it further enacted, That no beer, alé 
shall be brought into the United States by sea from any foreign port, or 
place, except in casks, or vessels, the capacity whereof shall not be less 
than forty gallons beer measure, or in packages containing\not less than 
six dozen bottles, on pain of forfeiture of the said beer, ale 
and the ship or vessel in which the same shall be brought; no! 


espribed, together 

ported: Provided, 

éd to forfeit any Saving of 
fo 


pain of forfeiture of the said refined lump and 
spirits, imported contrary to th raisins g 
with the ship, or vessel, in which Ahepsh: 

that nothing contained in this act sha ‘ 
spirits for being imported, or broughti e United States, in other spirits jor the 
casks or vessels as aforesaid, o ship © el in which they shall be ee of the sea 
the use ofthe’seamen, on board such 


seaman. 

Sec. 104, A Surther & That for the purpose of con- Privileges of 
forming this act ain stipul mtained in treaties made and British subjects 
ratified under yor t fed States, it is hereby declared, Confarmity with 


that it shall{at al] Ain ée.to British subjects, and also to the In- treaties. 
i e boundary line of the United States, 
aty of peace; freely 10 pass and repass, by land or 
inland ni ation and from the territories of the United States, 


ing herein contained shall be construed to justify 
sh vessels from the sea into the rivers of the United 
highest ports of entry for foreign vessels from the sea ; 
and merchandise, the importation of which into the United 
not\ be wholly prohibited, shall and may freely, for the pur- 
of commerce, be brought into the ‘same, in manner aforesaid, by 
subjects, from the territories of the king of Great Britain, in 
America ; and’ such goods and merchandise shall be subject to no higher 
er-daties, than are or shall be payable hy the citizens of the United 
es, on the importation of the same in American vessels into the At- 
ports of the United States: And all goods not prohibited to be 
exported from the United States, may, in manner aforesaid, be carried 
out of the United States into the territories aforesaid. 
3n2 
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Sxc. 105. And be it further enacted, That no duty shall be levied or 
colfected on the importation of peltries brought into the territories of 
the United States, nor on the proper goods and effects. of whatever 
nature, of Indians passing, or repassing the boundary line aforesaj 
unless the same be goods-in bales or other large packages unu: 
among Indians, which shall not be considered as goods belonging/bont| 
fide to Indians, nor he entitled to, the exemption from duty afdresaids 


shall merely be carried over any of the portages or gar 
within the territories of the United States, for the purp 
immediately re-eembarked, and carried to some other é 
Provided, that this last mentioned .exemptie Pf 

only to euch goods as are carried in the 
such portages and carrying places, anid dre,nét attempted 
manner sold or exchanged during their passage across 8B ; 
it shall be lawful for citizens of the United States, and for all other per- 


and Mississippi,-in-ves 
iages of any kind or nature whatsoever. 
Sec. 106. And be it further enucted, That all vessels, boats, rafts, 
and carriages, of what kind and‘nature soever, arriving in the districts 
aforesaid, containing goods, wares or_metehandise, subject to duties on 
being imported into any p i tes, shall be reported to 
the collector, or other chi toms at.the port of entry, 
so imported; and such goods 
shall be accompanied with and like entries shall be made, 
by the persons bavi y) Vessels, boats, rafts and carriages 
aforesaid, and by the owners\or consignees of the goods, wares and mer- 
chandise, laden of. board. the 3 and the powers and duties of the 
5 be exercised and discharged in the districts 
last_ mentiopé like inér as is herein before directed and pre- 
scribed, in’respect to goods;wares and merchandise imported into the 
United States, in vesgels\ from the sea—and generally, all importations 
did shall be subject to like regulations, penalties and forfeitures 
except ag is hérein after specially provided. 


is aforesal 
: oy other districts éxe¢ 
: Bec. 107. And be s€ further enacted, That when any goods, wares, 


sUbjéct to duties, shall be imported into any of the dis- 
entioned, and which shall be reported as being destined 
e er any of the pottages or carrying places within ‘the ter- 

éUnited States, for the purposes of being immediately re- 
and carried to some other port or place, it shall be the duty 
r or consignee of the goods, wares, or merchandise intended 
ported as aforesaid, to make entry thereof, as particularly as 
issherein before directed and prescribed, in respect to the like “goods, 
warey'and merchandise, when entered for the payment of duties, and 
over specifying in such entry the route, portage and carrying place, 
by and over which it is intended to transport the same; which entry 
shall be verified on oath or affirmation in manner following: ; 

District of 
: : Port of 

T (here insert the name of the person making the entry) do solemnly, 
sincerely and truly swear, (or affirm) that ‘the entry now subscribed with 
my name, and delivered by me tothe collector of {insert the name of 
the district) contains a just and ‘true account of all the goods, wares 
and merchandise, contained in the several packages therein mentioned ; 
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that they are brought into this district, solely for the purpose of being 
carried and transported ‘by the way of (here insert the portage or carry- 
ing lane with intention of being immediately re-embarked and carried 
without the limits of the United States; and are not intended, directly, 
or indirectly, to be sold, exchanged, or consumed, within the limits of 
the United States; and, I do further swear, (or affirm) that if I shall 
hereafter know, or discover, that the whole, or any part of the said 
goods, wares or merchandise, shall have been sold, alienated, exchanged, 
or consumed, within the limits of the United States, I will immediately 
report the same, with the circumstances thereof, truly to the collector 
of this district. So help me God. 

Sec. 108. And be it further enacted, That the collector, who shall 
receive any entry as aforesaid, shall cause due examjnation, inspection 
and search to be made, in like manner as is herein before prescribed, 
in respect to importations made in vessels arriving by the/sea, 
tended ta be exported from the United States, and, being safisfi 
with, shall thereupon grant a certificate or protection for thi 
wares or merchandise which shall accompany the same, ani 
tificate or protection shall be of the form following, to wit: 

District of ss. 
Port of, 

It is hereby certified, that (here insert the name Form of the 
entry) has made entry in this office, according’ to Taw, of the following protection. 
merchandise (here insert the particulars of the packages and merchan- 
dise, and the several marks, numbers and contents theréef as in the 
entry) and has made oath, that the said merchandise ate intended to be 
transported by the route of (here insert the portage asrying place) 
to (here insert the proposed place of re-ernbarkati he 
of being transported without the limits of ( 
therefore, this certificate is to ere i e@.§) é merchan- 


dise, during the transportation t! 

that the said merchandise, or an 

be unpacked, alienated, sold or consumed within theimits of the United 

States, or be transported by an: is above specified, in 

either of which cases the said i bé seized and forfeited, 

this certificate and protection notwithstanding. 
As witness my hand and seal'the day‘and year above mentioned. 

y, A. B. Collector. 
force for any term exceed- 
ing six month¢ 

Sec. 109. (4 ei i nacted, That if any person having the — penalty on 
charge, or, bbing transportation of any goods, wares fraudulent] 
or merchandise, entered as aforesdid, for the purpose of being trans- Opening the 
ported facrdss dny/of the portages’or carrying places within the limits of Gelling it, &c. 
the United “State e\delivered without the limits thereof, shall, 


mere all sell, exchange or consume the same, or 
with like initent-ghall ‘break or deface any seal or fastening, placed there- 
fficer of the Yevenue, or if any person whatever shal] deface, 

é orge Any certificate, granted for the protection of merchandise 
transported'as aforesaid, each and every person so offending, shall for- 
feit_ and pay \five hundred dollars, and shall be imprisoned not less than 
oke nor more than six months, at the discrétion of the court before which 


5 ‘And be it further enacted, That nothing contained in This act not 
act shall be construed to exempt the masters or owners of vessels to exempt from 
king and subscribing any oaths or affirmations required by any °@*#in oaths, 
ofthe United States, not immediately relating to the collection of 
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the duties on the importation of goods, wares and merchandise into the 
United States. 

No forfeiture Sec, 111. And be it further enacted; That in cases where the forms 
tebe: ;jneurmes of official documents, as prescribed by this act, shall be substantially 
of documents ¢oMmplied with and observed, according to the true spirit, meaning A 

- are substantial. intent thereof, no penalty or forfeiture shall be incurred by a deviati 
Ty complied therefrom; and the officers of the department of the treasury, a 
i ing to their respective powers and duties, shall and may from time to 

They may be time prescribe additions to the said forms, for the purpose of adapting 
varied by addi- the same to any alterations which may be made to the rates of duties 
Henke on the importation of goods, wares and merchandise, a 

nage of ships and vessels, and for the better collection ¢nd/payment off 
the said duties:—-Provided however, that it shall not he c 
the said officera to prescribe any form or regulations intompati 
or contravening the special provisions of 

Repeat of the Sec. 112. And be it further enacted, Tha 
former acts, day of June next ensuing, the act of Congress passed on 

of August in the year one thousand seven Hundred and 

1790, ch. 35. “Ati act to provide more effectually for \the \collection 

goods, wares and merchandise imported \into the Unite 
the tonnage of ships and vessels,” and also» a 
coming within the purview of this act, shall be-repealed-and thenceforth 
cease to operate, except as t6the continuance of the officers appointed 
in pursuance of the said ‘act or.parts of acts; except also as to the 
recovery and receipt of such™dutied-on goods, wares and merchandise, 
and on the tonnage of ships or ¥essels,\as shall have accrued; and as 
to the payment of drawbacks ie allowances upon the ex- 
portation of goods, wares e, and as to the recovery 
and distribution of fings, pena otfeitures, which shall have 
been incurred_before (and day; subject nevertheless, in 
respect to t! othe alterations contained and 
expressed in 
‘Approven, Mt 


the fourth day 
inety, entitaled 
gf.the duties on 


Sratore IU, 
99, Cuar. XX ablish the compensations of the officers employed in 
pee the colleétion of the dutzee on imports and tonnage, and for other purposes.(2) 


enacted by the Senate and House of Represen- 
States of America in Congress assembled, That 


crecerns 7 ? 
act to establish the compensation of the officera employed iu the collection af. the duties on imports and 
nage, and. for other purposes,’ April 30, 1802, chap. 37; an act relative to the compensation of cer- 


N\ 
N 
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4 
The Emancipation Proclamation 
January 1, 1863 


A Transcription 


By the President of the United States of America: 


A Proclamation. 


United States; and the fact that any we the 
represented in the Congress of the Unite e 
icipated, shall, in the absence of strong 

ze that such State, and the people thereof, are 


amation were not issued. 
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And by virtue of the power, and for the purpose aforesaid, | do order and declare that all persons held 
as slaves within said designated States, and parts of States, are, and henceforward shall be free; and 
that the Executive government of the United States, including the military and naval authoritie. 

will recognize and maintain the freedom of said persons. 


And [ hereby enjoin upon the people so declared to be free to abstain from all violence, u 
necessary self-defence; and | recommend to them that, in all cases when allowed, the 
for reasonable wages. 


And | further declare and make known, that such persons of suitable condition, wi eceivi 
armed service of the United States to garrison forts, positions, stations, and other pla and to man 


vessels of all sorts in said service. 


And upon this act, sincerely believed to be an act of justice, warra 


necessity, | invoke the considerate judgment of mankind, and th Almighty God. 


In witness whereof, | have hereunto set my hand and caused the seal 0 nited States to be affixed. 


Done at the City of Washington, this first day of January e year of our Lord one thousand eight 
hundred and sixty three, and of the Independence of the U States of America the eighty-seventh. 
By the President: ABRAHAM LINCOLN Gop 


WILLIAM H. SEWARD, Secretary of ard 
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General Orders No. 100 : The Lieber Code 


INSTRUCTIONS FOR THE GOVERNMENT OF ARMIES OF 
UNITED STATES IN THE FIELD 


Prepared by Francis Lieber, promulgated as General Orders No. 100 by Presiden 
April 1863. 


Lieber, LL.D., Originally Issued as General Orders No. 100, Adjutant Ge 
Washington 1898: Government Printing Office. 


Table of Contents Articles 
Section I. Martial Law - Military jurisdiction - Military necessity - Recs 1-30 
Section IJ. Public and private property of the enemy - 
31-47 
48-80 


Section IV. Partisans - Armed enemies not be 
Scouts- Armed prowlers - War-rebels. 


SECTION . 
Rg: Martial Law Military jurisdiction - Military necessity - Retaliation 


district, or country occupied by an enemy stands, in consequence of the occupation, 
artial Law of the invading or occupying army, whether any proclamation declaring 
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Martial Law, or any public warning to the inhabitants, has been issued or not. Martial Law-is th 
immediate and direct effect and consequence of occupation or conquest. 


The presence of a hostile army proclaims its Martial Law. 


Art. 2. 


of the conditions of the same. 


Art. 3. 


place or territory, and in the substitution of military 
dictation of general laws, as far as military necessity 
dictation. 


The commander of the forces may ee 
shall continue either wholly or in part, aS 4 


military authority. 


Art. 4. 


Martial Law is simply 
war. Military oppressi@n i ial Law: it is the abuse of the power which that law confers. 
As Martial Law is exe force, it is incumbent upon those who administer it to be 
strictly guided by 
more than other men, fof.the very reason that he possesses the power of his arms against the 
unarmed. 


ess stringent in places and countries fully occupied and fairly conquered. 
ay be exercised in places or regions where actual hostilities exist, or are 
be prepared for. Its most complete sway is allowed - even in the commander's 
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To save the country is paramount to all other considerations. 


Art. 6 
All civil and penal Jaw shall continue to take its usual course in the enemy's placés ai itoties 
under Martial Law, unless interrupted or stopped by order of the occupying military power; but 


al] the functions of the hostile government - legislative executive, or admini 
a general, provincial, or local character, cease under Martial Law, or continu 
sanction, or, if deemed necessary, the participation of the occupier or invade 

Art. 7. 


Martial Law extends to property, and to persons, whether th e subjects of the enemy or aliens 
to that government. 


Art. 8. 


Consuls, among American and European nations, are not diplomatic agents. Nevertheless, their 
offices and persons will be subjected to Martial Law incases of’urgent necessity only: their 
property and business are not exempted. Any delin 'y commit against the established 
military rule may be punished as in t e abitant, and such punishment 
furnishes no reasonable ground for interna 


Art. 9. 


The functions of ean Soe Ministers, oy other diplomatic agents accredited by neutral 
powers to the hostile g D as regards the displaced government; but the 
conquering or occupying recognizes them as temporarily accredited to itself. 


Art. 10. 


Martial Law affects chie e police and collection of public revenue and taxes, whether 
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It disclaims all extortions and other transactions for individual gain; all acts of private re e, 
or connivance at such acts. 


Offenses to the contrary shall be severely punished, and especially so if committed’b 
Art. 12. 

Whenever feasible, Martial Law is carried out in cases of individual offenders by Milita 
Courts; but sentences of death shall be executed only with the approval g he chi ive 
provided the urgency of the case does not require a speedier exeeutign, and then only with the 
approval of the chief commander. 


Art. 13. 


In the armies of the United States the 
not come within the "Rules and Articl 


incidentally unavoidable in the armed contests of the war; it allows 
of the capturing ery armed enemy, and every enemy of importance to the hostile 


ays and channels of traffic, travel, or communication, and of all withholding 
means of life from the enemy; of the appropriation of whatever an enemy's 
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arms against one another in public war do not cease on this account to be moral beings, 
responsible to one another and to God. 


Art. 16. 


Military necessity does not admit of cruelty - that is, the infliction of suffering fo 
suffering or for revenge, nor of maiming or wounding except in fight, nor of 


them back, so as to hasten on the surr 


Art. 19. 


Commanders, whenever admissibl¢ 
that the noncombatants, Ke 
bombardment commen, r 


the enemy of their intention to bombard a place, so 
nen and children, may be removed before the 


ity between sovereign nations or governments. It is a law and 
hat men live in political, continuous societies, forming organized 


units, called states or.nations, whose constituents bear, enjoy, suffer, advance and retrograde 
together, in ete and ; 
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General Orders No. 100 : The Lieber Code \ 


Art. 22, PN. 
Nevertheless, as civilization has advanced during the last centuries, so has likewise steadily —_ 


advanced, especially in war on land, the distinction between the private individual belonging.to a ) 
hostile country and the hostile country itself, with its men in arms. The principle has been mo 

and more acknowledged that the unarmed citizen is to be spared in person, property, a’ 
as much as the exigencies of war will admit. ONE — 


Art. 23. 


Private citizens are no longer murdered, enslaved, or carried off to distant parts, and the 
inoffensive individual is as little disturbed in his private rel. ok as the mander of the hostile 
troops can afford to grant in the overruling demands of a ae, US War. 


Art. 24. — 


The almost universal rule in remote times was, fcontioues to be with barbarous armies, that 
the private individual of the hostile country is destinéd.to suffer every privation of liberty and 
protection, and every disruption of family ties. P, ean ‘was, and still is with uncivilized 


people, the exception. fo ‘y Sy 
Art. 25. ROE 


In modern regular wars of the Pac, i cn in other portions of the globe, 
protection of the inoffensive citizenOf hosti untry is the rule; privation and disturbance of 
private relations are the sane 


SN 
Art. 26. (% Li 
Commanding generalsmay use the agitate and civil officers of the hostile country to take 


the oath of tempekar alg ncéor an oath of fidelity to their own victorious government or 
rulers, and they may expel =n who declines to do so. But whether they do so or not, the 
people and their Hien owe strict obedience to them as long as they hold sway over the 
district or country, at the peril of their lives. 


Art. 27. 


) The law ofwar more wholly dispense with retaliation than can the law of nations, of 
which i branch. Yet civilized nations acknowledge retaliation as the sternest feature of war. 
A feckless enemy’ often leaves to his opponent no other means of securing himself against the 
ay etition of.barbarous outrage 
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Art. 28. 


character of the misdeeds that may demand retribution. 


Unjust or inconsiderate retaliation removes the belligerents farther and fart 
mitigating rules of regular war, and by rapid steps leads them nearer to the i 
savages. 


cine wars of 


Art. 29. 


Modern times are distinguished from earlier ages by the existence, at o 
many nations and great governments related to one another in cl 


é arid the same time, of 


Peace is their normal condition; war is the excep e ultimate object of all modern war is a 
renewed state of peace. 


The more vigorously wars are pursued, the bette ity. Sharp wars are brief. 


Art. 30. 

Ever since the formation and coexistence 6 de dations, and ever since wars have become 
great national wars, war has come tobe a¢ ’ red not to be its own end, but the means to 
obtain great ends of state, or to consist in defense against wrong; and no conventional restriction 
of the modes adopted to i longer admitted; but the law of war imposes 
many limitations and r nciplés of justice, faith, and honor. 

SECTION II 

Public and private e enemy - Protection of persons, and especially of women, 


ces - Punishment of crimes against the inhabitants of hostile 
countries. 


Art. 31. 


ppropriates all public money, seizes all public movable property until further 
directior government, and sequesters for its own benefit or of that of its government all the 
property belonging to the hostile government or nation. The title to such real 
mains in abeyance during military occupation, and until the conquest is made 
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General Orders No. 100 : The Lieber Code 


Art. 32. 


the existing laws of the invaded country, from one citizen, subject, or native of 
another. 


of this change. 


Art. 33. 


latter should proclaim, after a fair and complete conquest of th 
is resolved to keep the country, district, or place pérmanently as its own and make it a portion of 
its own country. 


Art. 34, 


As a general rule, the property belongi 
exclusively charitable character, to esti 


spitals, or other establishments of an 
ation, or foundations for the promotion 
of knowledge, whether public schools, universities, academies of learning or observatories, 
museums of the fine arts, or of a scig a such property is not to be ere public 


require it. 


Art. 35. &ES 
Classical works ies;scientific collections, or precious TnSeTIeHS, such: as 


when they are cont in ‘fortified places whilst besieged or bombarded. 

Art, 36 ae 

If such works.o raries, collections, or instruments belonging to a hostile nation or 

gover be removed without injury, the ruler of the conquering state or nation may order 


and removed for the benefit of the said nation. The ultimate ownership is to be 
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In no case shall they be sold or given away, if captured by the armies of the United States,-nor 
shall they ever be privately appropriated, or wantonly destroyed or injured. 


Art. 37. 


The United States acknowledge and protect, in hostile countries occupied by the’ 
morality; strictly private property; the persons of the inhabitants, especiall 
the sacredness of domestic relations. Offenses to the contrary shall be ri 


This rule does not interfere with the right of the victorious inva e or their 


Art. 38. 
Private property, unless forfeited by crimes or by offenses of the owner, can be seized only by 
way of military necessity, for the support or other be of the army or of the United States. 


If the owner has not fled, the commanding office 


eit according to the circumstances arising out 


of the war - such as judges,.administrative or police officers, officers 


eo) 


of city or communal gi 
until the military govern 
connected with p 


Art. 40. 


There exists no Jaw J a 
branch of the re aid nations which is called the law and usages of war on land. 
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Art. 42. 
Slavery, complicating and confounding the ideas of property, (that is of a thing,) and o 


refuge acknowledged slavery within its own dominions. 


Art. 43. 


nations, and the former owner or Stat, 
claim of service. 


Art. 44, 


All wanton violence commt 
property not commande 
taking a place by mai. 
prohibited under the 
the gravity of the 
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Art. 46. 


Neither officers nor soldiers are allowed to make use of their position or power in the hosti 
country for private gain, not even for commercial transactions otherwise legitimate n: 

the contrary committed by commissioned officers will be punished with cashierjtig ah er 
punishment as the nature of the offense may require; if by soldiers, they shall be punis' 
according to the nature of the offense. 


Art. 47, 


Crimes punishable by all penal codes, such as arson, murder, 
robbery, theft, burglary, fraud, forgery, and rape, if committe 
country against its inhabitants, are not only punishable as at 
is not inflicted, the severer punishment shall be preferred. 


highway 
an soldier in a hostile 
cases in which death 


SECTION ITI 


Art. 48. 


Deserters from the American Army, ha nee 
fall again into the hands of the United Stat y capture, or being delivered up to the 
ée ene ving taken service in the Army of the 
nished by them with death or otherwise, it is not a 
ing redress or retaliation. 


United States, is captured by the e 
breach against the law an 
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General Orders No. 100 : The Lieber Code 


Art. 50. 


Moreover, citizens who accompany an army for whatever purpose, such as sutlers, edi 
reporters of journals, or contractors, if captured, may be made prisoners of war, an 
as such. 


officers of the hostile government, its diplomatic agents, and all persons w 
and singular use and benefit to the hostile army or its government, are, i 
ground, and if unprovided with a safe conduct granted by the captor's 
war, 


Art. 51. 


wal. 


Art. 52. 

No belligerent has the right to acter ne 
masse as a brigand or bandit. If, however, the a country, or any portion of the same, 
already occupied by an army, rise against/it, they are violators of the laws of war, and are not 
entitled to their protection. 


Art. 53. 


The enemy's chaplai 
they fall into the } 
has reasons to retain 
with their captured ‘com 
the commande 


Art. 54 
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Art. 55. 


If a hostage is accepted, he is treated like a prisoner of war, according to rank and conditi 
circumstances may admit. 


Art. 56, 


A prisoner of war is subject to no punishment for being a public enemy, nef is any teveng 
wreaked upon him by the intentional infliction of any suffering, or disgra cb 
imprisonment, want of food, by mutilation, death, or any other barbarity. 

Art. 57. 


So soon as a man is armed by a sovereign government and takes the soldier's oath of fidelity, he 
is a belligerent; his killing, wounding, or other warlike acts are‘not individtal crimes or offenses. 
No belligerent has a right to declare that enemies certain class, color, or condition, when 
properly organized as soldiers, will not be treated b s public enemies. 


Art. 58. 


The law of nations knows of no salar of color 
enslave and sell any captured persons 
retaliation, if not redressed upon complaint: 


The United States cannot retaliate aveme erefore death must be the retaliation for this 
crime against the law of pom 


Art. 59. 


weral his crimes committed against the captor's army or 
aptured, and for which he has not been punished by his own 
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Art. 61. 


Troops that give no quarter have no right to kill enemies already disabled on the ground, or 
prisoners captured by other troops. 


Art. 62. 


All troops of the enemy known or discovered to give no quarter in generalyor to any por 
the army, receive none. 


Art. 63. 


Troops who fight in the uniform of their enemies, without al 
of distinction of their own, can expect no quarter. 


Art. 64, 


If American troops capture a train containing uniforin 
considers it advisable to distribute them for use among 


Art. 65. Y& 


The use of the enemy's national standard, 
deceiving the enemy in battle, is an a 
of the laws of war. 


er emblem of nationality, for the purpose of 
which they lose all claim to the protection 


Art. 66. 


Quarter having bee ofan é) yy American troops, under a misapprehension of his true 
character, he may; neve e ordered to suffer death if, within three days after the battle, it 
be discovered that‘he b orps which gives no quarter. 


Art. 67. 
The law of nde a every sovereign government to make war upon another sovereign 
state, and, thérefore, a(mits of no rules or laws different from those of regular warfare, regarding 

a isoneérs of war, although they may belong to the army of a government which 
sider as a wanton and unjust assailant. 


General Orders No. 100 : The7**—*-* Aopen 


2021-016195 MISC Page: 242 of 774 
ter Faas $00" 90. cba aM rie #: 21-13425 


BU RE Che PLA Gh YA, 


LE 


General Orders No. 100 : The Lieber Code 


Art. 68. 


Modern wars are not internecine wars, in which the killing of the enemy is the object. The 
destruction of the enemy in modern war, and, indeed, modern war itself, are meanyto “ 


object of the belligerent which lies beyond the war. 


Unnecessary or revengeful destruction of life is not lawful. 


Art. 69. 


Outposts, sentinels, or pickets are not to be fired upon, except £6 
positive order, special or general, has been issued to that eff¢ 


fe then ena 


Art. 70. 


The use of poison in any manner, be it to poison wells, or food, or-arms,is wholly excluded from 
modern warfare. He that uses it puts himself out ale of the law and usages of war. 


Art.71. 


such an enemy, or who orders or ence 
convicted, whether he belongs to the A 
having committed his misdeed. 


Art. 72. 

Money and other valuable a/prisoner, such as watches or jewelry, as well as 
extra clothing, are regardé the American Army as the private property of the prisoner, and 
the appropriation of oney is considered dishonorable, and is prohibited 
Nevertheless, if 14 ound upon the persons of prisoners, or in their possession, they 
shall be taken from irplus, after providing for their own support, appropriated for 
the use of the army, direction of the commander, unless otherwise ordered by the 
government. No isorters claim, as private property, large sums found and captured in their 


train, althoug 
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Art. 73. 


All officers, when captured, must surrender their side arms to the captor. They may be restor 
the prisoner in marked cases, by the commander, to signalize admiration of his dis 


nguished 
bravery or approbation of his humane treatment of prisoners before his capture. The 


officer to whom they may be restored can not wear them during captivity. 


Art. 74, 


command. The government alone releases captives, according to rules prescribed by itself. 


Art. 75. 


Prisoners of war are subject to confinement or imprisonment such as may be deemed necessary 
on account of safety, but they are to be subjected tono other intentional suffering or indignity. 
The confinement and mode of treating a prisoner ma ted during his captivity according to 
the demands of safety. 


Art. 76. &> 


Prisoners of war shall be fed upon plain a 
with humanity. 


é food, whenever practicable, and treated 


They may be required to work for the\bene the captor's government, according to their rank 
and condition. 


Art. 77. 


A prisoner of wa be shot or otherwise killed in his flight; but neither death nor 
icted upon him simply for his attempt to escape, which the law 
of war does not considéxa crime. Stricter means of security shall be used after an unsuccessful 


attempt at escape. 


5a conspire is discovered, the purpose of which is a united or general escape, the 
conspirators may be Tigerously punished, even with death; and capital punishment may also be 


. : The I 
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Art. 78. 


If prisoners of war, having given no pledge nor made any promise on their honor, forcibly 6 
otherwise escape, and are captured again in battle after having rejoined their own army, the 
shall not be punished for their escape, but shall be treated as simple prisoners of w ug 
they will be subjected to stricter confinement. 


Art. 79 
Every captured wounded enemy shall be medically treated, according to the of the 
medical staff. 


Art. 80. 


Honorable men, when captured, will abstain from giving to thee 
their own army, and the modern law of war permits 
prisoners in order to extort the desired information’s 
information. 


@rmation concerning 
o longer the use of any violence against 
punish them for having given false 


SECTION IV 
oa 
Partisans - Armed enemies not belonging te.the\hostilé army - Scouts - Armed prowlers - 
War-rebels 
Art. 81. 


Hiform of their army, but belonging to a corps 
which acts detached fre y-for the purpose of making inroads into the territory 


occupied by the enen d, they, are entitled to all the privileges of the prisoner of war. 
Art. 82 

Men, or squads of omit hostilities, whether by fighting, or inroads for destruction or 
plunder, or by , without commission, without being part and portion of the 


dl a C 
organized hostilé y, ahd without sharing continuously in the war, but who do so with 
intermitting retum ei ions, i i i 
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Art. 83. 


Scouts, or single soldiers, if disguised in the dress of the country or in the uniform of the 
hostile to their own, employed in obtaining information, if found within or lurking a 


lines of the captor, are treated as spies, and suffer death. 


Art. 84, 


Armed prowlers, by whatever names they may be called, or persons of 
steal within the lines of the hostile army for the purpose of robbing,-killi 
bridges, roads or canals, or of robbing or destroying the mai 
are not entitled to the privileges of the prisoner of war. 


Art. 85. 


SECTION V 


Safe-conduct - Spies - War-traito: ptured messengers - Abuse of the flag of truce 


Art. 86. 


All intercourse betwe 
letter, by travel, or jn 


ied by belligerent armies, whether by traffic, by 
ases. This is the general rule, to be observed without 


Safe-conduct, or permission to trade on a small or large scale, 
travel from one territory into the other, can take place only 


and all other diplomatic agents of neutral powers, accredited to the enemy, may 
onducts through the territories occupied by the belligerents, unless there are 
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conveniently by another route. It implies no international affront if the safe-conduct is deelined’ 
Such passes are usually given by the supreme authority of the State, and not by subordi 
officers. 


Art. 88. 


intention of communicating it to the enemy. 
The spy is punishable with death by hanging by the neck, whethe 
the information or in conveying it to the enemy. 


Art. 89. 


If a citizen of the United States obtains information in a legitima er, and betrays it to the 
enemy, be he a military or civil officer, or a privaté citizen, he shall suffer death. 


Art. 90. 


Law who, unauthorized by the ee a 
or holds intercourse with him. 


Art.91. 


stand in need of guides, and impress them if they cannot obtain them 
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Art. 94. 


No person having been forced by the enemy to serve as guide is punishable for having done 


Art. 95. 


If a citizen of a hostile and invaded district voluntarily serves as a guide to the enem 
to do so, he is deemed a war-traitor, and shall suffer death. 


Art. 96. 


A citizen serving voluntarily as a guide against his own cou commits treason, and will be 
dealt with according to the law of his country. 


Art. 97. 


Guides, when it is clearly proved that they have intentionally, may be put to death. 


Art. 98. 


An unauthorized or secret communication with 
of war. 


é enemy is considered treasonable by the law 


ritory, or foreign visitors in the same, can claim 

e with foreign parts, or with the inhabitants of 
permits, but no further. Instant expulsion from 
ishment for the infraction of this rule. 


Foreign residents in an invaded or occupie 
no immunity from this law. They may-eo 


Art. 99. 


A messenger car 
from a besieged p 
the uniform of his a 


ispat or verbal messages from one portion of the army, or 
rtion of the same army, or its government, if armed, and in 
ured, while doing so, in the territory occupied by the enemy, 
isoner of war. If not in uniform, nor a soldier, the circumstances 
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Art. 101. 


While deception in war is admitted as a just and necessary means of hostility, and is consiste 
with honorable warfare, the common law of war allows even capital punishment fo 
or treacherous attempts to injure an enemy, because they are so dangerous, and j 
guard against them. 


Art. 102. 


The law of war, like the criminal law regarding other offenses, 
of the difference of sexes, concerning the spy, the war-traito 


Art. 103. 


Art. 104. 


A successful spy or war-traitor, safely 
enemy, is not subject to punishment 
closer custody as a person individually dang 


SECTION VI 


Exchange of prisoners 


Art. 105. 
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Art. 107. 


A prisoner of war is in honor bound truly to state to the captor his rank; and he is not to ass 
lower rank than belongs to him, in order to cause a more advantageous exchange, 7 es e 


rank, for the purpose of obtaining better treatment. 


Offenses to the contrary have been justly punished by the commanders of released prisoners 
may be good cause for refusing to release such prisoners. 


Art. 108. 


The surplus number of prisoners of war remaining after an e 
sometimes released either for the payment of a stipulated s 
provision, clothing, or other necessaries. 


exchange prisoners of war. 


A cartel is voidable as soon as either pai 


Art. 110. 


No exchange of prisoners 
account of them, and a/li 


Art. 111. 


The bearer of a flap.of ttuce cannotnsist upon being admitted. He must always be admitted with 
great caution. Unnecessa equency is carefully to be avoided. 
Art. 112. 


If the bearer of Ga) truce offer himself during an engagement, he can be admitted as a very 
rare exception 0 s no breach of good faith to retain such flag of truce, if admitted during 
the engaégement>Firing is not required to cease on the appearance of a flag of truce in battle. 
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Art. 113. 


If the bearer of a flag of truce, presenting himself during an engagement, is killed or wo 
furnishes no ground of complaint whatever. 


Art. 114. 


If it be discovered, and fairly proved, that a flag of truce has been abused for surreptitiou 
obtaining military knowledge, the bearer of the flag thus abusing his sac — is deémied 
a spy. 


So sacred is the character of a flag of truce, and so necessary 
abuse is an especially heinous offense, great caution is requ 
the bearer of a flag of truce as a spy. 


Art. 115. 


It is customary to designate by certain flags (usually ye the hospitals in places which are 
shelled, so that the besieging enemy may avoid firing 
battles, when hospitals are situated within the f 


Art. 116. O 


Honorable belligerents often request t 
designated, so that they may be spare a 
flags or signals of protection as much\as the\cohtingencies and the necessities of the fight will 
permit. ie 


Art. 117, 
It is justly consid d faith, of infamy or fiendishness, to deceive the enemy by 
flags of protection.\S ct of bad‘faith may be good cause for refusing to respect such flags 
Art. 118. 


iegi Sigetn has sometimes requested the besieged to designate the buildings 
containing collections of works of art, scientific museums, astronomical observatories, or 


ies;so that their destruction may be avoided as much as possible. 
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SECTION VII 


Parole 


Art. 119. Cy 


Prisoners of war may be released from captivity by exchange, and, under certain cifcumstances, 
also by parole. 


Art. 120. 


The term Parole designates the pledge of individual good fai 
certain acts after he who gives his parole shall have been dis 
power of the captor. 


Art. 121. 


The pledge of the parole is always an individual, but nat a private act. 


Art. 122. 


The parole applies chiefly to prisoners’ of;war ¥ captor allows to return to their country, 


parole. 


Art. 123. 
Release of prisoners of ©; 


Art. 124, 


again. 


Accurate lists, 


and received there must be an exchange of two written documents, in 
which the name’ 1d rank of the paroled individuals are accurately and _truthfully stated. 
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Art. 126. 


Commissioned officers only are allowed to give their parole, and they can give it only_with 
permission of their superior, as long as a superior in rank is within reach. 


Art. 127. 


No noncommissioned officer or private can give his parole except through 


an_office 
paroles not given through an officer are not only void, but subject the indi ul 
the punishment of death as deserters. The only admissible exception-is whereindivi 


iduals, 
of being paroled through an officer. 


Art. 128. 


Art. 130. 


The usual pledge given in the parole i erve during the existing war, unless exchanged. 


This pledge refers only to the acti 
allies actively engaged in. a 


can be visited with the/punishn ath; but the pledge does not refer to internal service, 
such as recruiting ordrilli g fortifying places not besieged, quelling civil 
commotions, fig ins igerehts unconnected with the paroling belligerents, or to civil 
or diplomatic servic ichthe paroled officer may be employed. 


t approve of the parole, the paroled officer must return into captivity, 
se to receive him, he is free of his parole. 


oe 
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Art. 133. 


No prisoner of war can be forced by the hostile government to parole himself, and no 
government is obliged to parole prisoners of war, or to parole all captured officers,/f it parole 
any. As the pledging of the parole is an individual act, so is paroling, on the other h 

choice on the part of the belligerent. 


Art. 134. 


The commander of an occupying army may require of the civil 
citizens, any pledge he may consider necessary for the safet 
their failure to give it he may arrest, confine, or detain the 


SECTION VIII 
Armistice - Capitulation 


Art. 135. 


An armistice is the cessation of active hostiliti¢s 
be agreed upon in writing, and duly eh a b 


reed between belligerents. It must 


e/hi thorities of the contending parties. 


Art. 136. 


cessation of hostilities o frontof both belligerents. 


etlearly expressed, and must be rigidly adhered to by 
express condition, the armistice may be declared null and 
void by the other. 
Art. 137. 


An armistice maybe 


Cc . ops or certain localities only. 
ay concluded for a definite time; or for an indefinite time, during which either 


é hostilities on giving the notice agreed upon to the other. 
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Art. 138. 


Art. 139. 


An armistice is binding upon the belligerents from the day of the agreed ¢ nme ent; bittthe 
officers of the armies are responsible from the day only when t ive officiaVinformation of 


its existence. 


Art. 140. 


Commanding officers have the right to conclude armistices bindi district over which 


certain time for the elapsing between giving notice of c 
should have been stipulated for. 


Art. 141. &> ; 


It is incumbent upon the contracting partie hal ice to stipulate what intercourse of 
persons or traffic between the inhabitants of the ories occupied by the hostile armies shall be 
allowed, if any. LN 


If nothing is stipulated the urse remains/suspended, as during actual hostilities. 


Art. 142. 
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Art. 144. 


So soon as a capitulation is signed, the capitulator has no right to demolish, destroy, o 


signing and the execution of the capitulation, unless otherwise stipulated in the 


Art. 145. 


When an armistice is clearly broken by one of the parties, the other par 
obligation to observe it. 


Art. 146. 


conditions of a treaty of peace; but ae 
in the latter case, the war is carried omwit) 


SECTION IX 


Assassination , 


Art. 148. 


The law of war doe 
a citizen, or a subj 


proc g either an individual belonging to the hostile army, or 
e government, an outlaw, who may be slain without trial by any 
captor, any more tha aw of peace allows such intentional outlawry; on the contrary, 
it abhors such outragé. est retaliation should follow the murder committed in 
consequence of such proclaination, made by whatever authority. Civilized nations look with 
horror upon ee ote for the assassination of enemies as relapses into barbarism. 
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SECTION X 


Insurrection - Civil War - Rebellion 


Art. 149. 


one or more of its laws, or against an officer or officers of the government: 
mere armed resistance, or it may have greater ends in view. 


Art. 150. 


sometimes applied to war of rebellion, when the rebellious provinces or portions of the state are 


contiguous to those containing the seat of govern 


Art. 151. 


extent, and is usually a war between the 
és of the same who seek to throw off 


es of regular war to ward rebels, whether the 
hatever imply a partial or complete 

ey have set up one, or of them, as an independent 
right to make the adoption of the rules of war by the 


acknowledgement of tk 
and sovereign powe 


Treating capt aes as prisoners of war, exchanging them, concluding of cartels, 
i i otherwarlike agreements with them; addressing officers of a rebel army by the 
ey tay have inthe same; accepting flags of truce; or, on the other hand, proclaiming 
heir territory, or levying war-taxes or forced loans, or doing any other act 
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of war toward rebels imply an engagement with them extending beyond the limits of these 
It is victory in the field that ends the strife and settles the future relations between the co: 
parties. 


Art. 154, 


Treating, in the field, the rebellious enemy according to the law and usages of wa 


prevented the legitimate government from trying the leaders of the rebel eae ebel 


high treason, and from treating them accordingly, unless they are included ih.a general amnesty. 


and comfort to the rebellious enemy rem bei 


Art. 156. 


Common justice and plain expedien 
loyal citizens, in revolted territorie: 
misfortune of all war admits:> 


e military commander protect the manifestly 
hardships of the war as much as the common 


The commander will thro 
disloyal citizens, o 


e war, as much as lies within his power, on the 
or province, subjecting them to a stricter police than the 


noncombatant en ffer i regular war; and if he deems it appropriate, or if his 
government demand eyery citizen shall, by an oath of allegiance, or by some other 
manifest act, declarevii ty to the legitimate government, he may expel, transfer, imprison, 
or fine the revolted ci ho refuse to pledge themselves anew as citizens obedient to the law 


and loyal to the 


Whether it is sie 6 do so, and whether reliance can be placed upon such oaths, the 


comma or his-gevernment have the right to decide. 
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Art. 157. 


Armed or unarmed resistance by citizens of the United States against the lawful movements 
their troops is levying war against the United States, and is therefore treason. 


© 
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Proof-of-Claim — B. 7/8 


oy March 4, 1909. 
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Anion his authority, and the word “author” shall include an employer in 
the case of works made for hire. 

snegbea! of confice = Sec, 63. That, all laws or parts of laws in conflict with the provis 

ending cases not of this Act are hereby repcaled, but nothing in this Act shall affe 

afontea causes of action for infringement of copyright heretofore co 

now pending in courts of the United States, or which may/herea 

- be instituted; but such causes shall be prosecuted to a concl 

the manner heretofore provided by law. 

IneflectJuly1,1909. Sec. 64. That this Act shall go into effect on the first da 

nineteen hundred and nine. 


Approved, March 4, 1909. 


sat 3; tae CHEAP. 321.—An Act To codify, revise, and amend the ae the United 


States, 
[Public, No. 950.) ‘ 

I ff Represeniahwes of the United 

Criminal Code. = States of America in Congress asse d, That the penal laws of the 

United States be, and they hereby are, codified, revised, and amended, 

with title, chapters, headnotes, and\sections, entitled, numbered, and 

to read as follows: 


Be it enacted by the Senate and Hows 


Crimes. 
Offenses against th : 5 E D 
en enses apainstthe «OFFENSES AGAINST THE E BNCE OF THE GOVERNMENT. 
ernment. 
Seo, 8 
<1, Treason, . 6. Seditious conspiracy, = 
2. Punishment of treason. . Recruiting soldiers or sailors to serve 
3, Misprision o} against the United States. 
4. Inciting or<engdg 8. Enlistment to serve against the United 
insurrection : States. 
5. Criminal corresyep ig 
governments, : 
Rese cete a p, SEO. 1. ng’ allegiance to the United States, levies 


1036. war against them of \adhéres to their enemies, giving them aid and 
: comfort within the\United States or elsewhere, is guilty of treason. 
poment or 1d St. 2,\ Whoever is/convicted of treason shall suffer death; or, at 
. 1086,” : discretion of thé court, shall be imprisoried not less than five 
ears and fined-not less then ten thousand dollars, to be levied on 
and, collected out of any or all of his Property real and personal, of 
hé@was>the owner at the time of committing such treason, 
a conveyance to the contrary notwithstanding; and ever’ 
so convicted of treason shall, moreover, be incapable of hold- 
fice under the United States. 
. 8 Whoever, owing allegiance to the United States and having 
owledge of the commission of any treason against them, conceals 
and does not, as soon as may be, disclose and make known the same 
e President or to some judge of the United States, or to the 
governor or to some judge or justice of a particular State, is guilty 
of misprision of treason and shall be imprisoned not more than seven 
years and fined not more than one thousand dollars. 
| Sze. 4. Whoever incites, sets on foot, assists, or engages in any 
, p. rebellion or insurrection against the authority of the United States 
or the laws thereof, or gives aid or comfort thereto, shall be im- 
prisoned not more than ten years, or fined not more than ten thousand 
dollars, or both; and shall, moreover, be incapable of holding any 
; office under the United States. : 
jminaleorre- Suc. 5. Every citizen of the United States, whether actually resi- 


idence with for- uve el 4 
z oreraments dent or abiding within the same, or in any place subject to the 


+5 6c, 5885, 


Misprision/of trea- 
son defined, 
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jurisdiction thereof, or in any foreign country, without the permis- 

sion or authority of the Government, directly or indirectly, commences 

or carries on any verbal or written correspondence or intercourse 

with any foreign government or any officer or agent thereof, with an 

intent to influence the measures or conduct of any foreign govern- 

ment or of any officer or agent thereof, in relation to any disputes 

or controversies with the United States, or to defeat the measures of 

the Government of the United States; and every person, being a Punishmy 

citizen of or resident within the United States or in any place sub- 

ject to the jurisdiction thereof, and not duly authorized, counsels 

advises, or ussists in any such correspondence with such intent, shall 

be fined not more than five thousand dollars and imprisoned not 

more than three years; but nothing in this section shall be construed 

to abridge the right of a citizen to apply, himself or his agent, to any 

foreign government or the agents thereof for redress oF any injury 

which he may have sustained from such government or Any_of/its 

agents or subjects. 
Sec. 6. If two or more persons in any State or Territory, or in any ¢® 

place subject to the jurisdiction of the United States,\cohspire to \k 

overthrow, put down, or to destroy by force the Government of the 

United States, or to levy war against them, or to oppose by force-the 

authority thereof, or by force to prevent, hinder, or delay tlie 


thereof, they shall each be fined not more than five thousand dollars, Punishment for. 


Sec. 7. Whoever recruits soldiers or suilors_within the. United fon eat ae ESET 
States, or in any place subject to the jurisdi t engage States, sor 
in armed hostility against the same, or dpe vithin thé United 1037," f° “87? 
States, or in any place subject to the j i a recruiting 
station for the enlistment of such iers\o erve in any 
manner in armed hostility againstt i shall be fined Punishment for. 
not more than one thousand dollars imprisoned’not more than 


five years. 
Src. 8. Every person enlisted or 
or in any place et lece to thé 
serve in armed hostility agains 
hundred dollars and a d 


in the United States | Eullsting to serve 

béreof, with intent to “Sas, se suis e 
tates, shall be fined one "8 ,:ment for. 
an three years. 


> i Offenses against 
& NEUTRALITY. neutrality. 


. Enforcement of foregoing provisions. 

. Compelling foreign vessels to depart. 

. Armed vessels to give bond on clear- 
ance, 

. Detention by collectors of customs. 

\ . Construction of this chapter. 

ions against people at 

United States. 


gitizen of the United States who, within the territory Accepting | foreign 
ergof, accepts and exercises 2 commission to serve sgainst Iriendly 
i state, colony, district, or people, in war, by land or 8° ceo. soa:, e 
gainst any prince, state, colony, district, or people, with 1%. 

wiom.the United States are at peace, shall be fined not more than Punishment for. 
wo thousand dollars and imprisoned not more than three years. : 

RO. 10. ever, within the territory or jurisdiction of the United soriistne i foreign 
as enlists, or enters himself, or hires or retains another person to jf: &. sec. $282, p. 
enlist orenter himself, or to go beyond the limits or jurisdiction of the 
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United States with intent to be enlisted or entered in. the service of 
any foreign prince, state, colony, district, or people, as a soldier, or 
as a marine or seaman, on board of any vessel of war, letter of marg 
Punishment for. or privateer, shall be fined not more than one thousand dollars ‘and 


adiming »yessels Seo. 11. Whoever, within the territory or jurisdiction of thé United 


powers. States, fits out and arms, or attempts to fit out and arm, of 
ari, °” *° 8 P- to be fitted out and armed, or knowingly is concerned in theft 


fitting out, or arming of any vessel, with intent that such y 
be employed in the service of any foreign prince or state, 
colony, district, or people, to cruise or commit hostilities agaitis 
subjects, citizens, or property of any foreign prince or state, ox of any 
colony, district, or people, with whom the United/St¢tes are at\peace} 
or whoever issues or delivers a commission. within\the territory or 
jurisdiction of the United States for any -vesse e 
Punishment, may be so employed, shall be fined not mor¢ e 
opr Melture of vessel, Jars and imprisoned not more than thteeyears. And.evérysuch vessel, 
: her tackle, apparel, and furniture, togéther withall\materials, arms, 
ammunition, and stores which may \have-been procured for the build- 
ing and equipment theok eral a\ forfeited; one half to the use of 


oftsmenting force So. 12. Whoever, within the territory or jurisdiction of the 
ae United States, increases 
ay, 8% 6285, p- or augmented, or kno 


is concerned in increasing or aug- 
ship ‘ef war, cruiser, or other armed ves- 
sel which, at the time of-herarrival within the United States, was 
a ship of war, or cruiser, or a vessel, in the service of any for- 
eign prince or state, or/6 y.colony, district, or people, or belong- 
ing to the subjects of citizens of any’such prince or state, colony, 
district, or people, the Sa at war with any foreign prince 
or state, or lon ict,/or people, with whom .the ti 
States are a moe ; 
vessel, or by ch on board of her-for guns of a larger 
caliber, or hereto any equipment solely 
Punishment for. War, Shall befined jie : 
ear. 
in the territory or jurisdiction of the 
8; or sets on foot, or provides or prepares the 
yinilitdry expedition or enterprise, to be carried on 
e against-the territory or dominions of any foreign prince 
ate, Orof any colony, district, or people, with whom the United 
a peace, shall be fined not more than three thousand 
risoned not more than three years. 
: @ district courts shall take cognizance of all com- 
R. B., ske, 523 i whomsoever instituted, in cases of captures made within 
: of the United States, or within a marine league of the 
Ceasts o¥ shores thereof. In every case in which a vessel is fitted 
out-and armed, or attempted to be fitted out and armed, or in 
hich the force of any vessel of war, cruiser, or other armed vessel 


S is iXereased or augmented, or in which any military expedition or 


enterpiiee is begun or set on foot, contrary to the provisions and 
prohibitions of this chapter; and in every case of the capture of a 
vessel within the jurisdiction or protection of the United States as 
before defined; and in stad case in which any process issuing out 
of any court of the United States is disobeyed or resisted by any 
person having the custody of any vessel of, war, cruiser, or other 
armed vessel of any pare prince or state, or of any colony, district, 
4 or people, or of any subjects or citizens of any foreign prince or 
Employmentotiend state, or of any colony, district, or people, it shall be lawful for the 
, President, or such other person as he shall have empowered for that 
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be necessary to ool any foreign vessel to 
in all cases in which, 


including her armament, conditioned that 
employed by such owners to cruise or co 


subjects, citizens, or property of any foreig: 


any colony, district, or people, with whom 


vessel manifestly built for warlike purpose 
United States, or any place subject to 4 
eargo of which principally consi e 
when the number of men shippi 
render it probable that such vesse 
the owners to cruise or commit hostilitie 


nN prin 


or 
or people with whom the United States are a péace, until the decision 
t Bives such bond 
s of armed vessels by the 


and security as is required 
preceding section. 7 
Sec. 18. The ions 6 
extend to any stibjécto 
district, or people ¥ i 
enlists or enters ‘hi 
marque, oy private 
United States 


o 


the Un 


1909. 


Peen as he / 
such part of the land or 


e or state, or of 
dStates are at 


en of any foreign prince, state, colony, a 
ansiéntly within the United States and 
on board of any vessel of war, letter of 
ich atthe time of its arrival within the 
ard equipped as such, or hires or retains 
another subject of citizemof the same foreign prince, state, colony, 
is tfansiently within the United States to 
imselfto serve such foreign prince, state, colony, 
district, 9 ple on.bogrd such vessel of war, letter of marque, or 


id from armed 
vessels on clearing. 
B,|8., sec, 5289, p. 


Detention by cel- 
leetors of customs, 
. &, sec. 5290, p. 
1025. 


Construction of thts 
¢hapter, 
BLS. see. 5291, p. 


O25, 
Transient aliens, 


privateer, i nit ; Siales shall then be au eace ma such ‘ fe 
foreign prince, state, colony, district, or people. Nor sha. they be ,,ureveutions for 
construed to 1 ¢ the prosecution or unishment of treason, or afieetza, ” Praey not 
of any\pira ed by the laws of the United States. . 
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CuarTer THREB. 


Offenses against OFFENSES AGAINST THE ELECTIVE FRANCHISE AND CIVIL RIGH 


elective franchise and 
civil rights, OF CITIZENS, 
Bee. Seo. 
19, Conspiracy to injure, etc., persons in | 23. Intimidation of voters by officers, 
the exercise of civil rights. etc., of Army or Navy, 
20. Depriving citizens of civil rights | 24. Officers of Army or Na 
.. under color of State laws. ualifications of voters. 
21. Conspiring to prevent officer from per- | 25. Officers, etc., of Army of Navy inte 
- _ forming duties. fering with officers of election, e' 
22. Unlawful presence of troops at | 26. Persons disqualified from-holding ofS 
elections. fice; when soldi 1 B ate. 


Conspiring to .in- 3. 
pueneplting to in Sxo. 19. If two or more persons conspire 


the exerdise of civil threaten, or intimidate any citizen in the free exercise or enjoyment 


1 


ten years, and shall, moreover, be the inéligible to any office, 

or place of honor, profit,or trust created-by the Constitution or laws 

of ane United States , ; ; . 

Depriving | citizens EO. 20. oever, under ‘color of any law, statute, ordinance, 
oe erate laws, regulation, or custom, willfully “s Bieta ce causes to be subjected, 
Cle g., coe. 6610, p, ANY inhabitant of any State, Ferritory, or District to the deprivation 
3088. of any rights, privileges, or immunities secured or protected by the 
Constitution and laws of theUnited States, or to different punish- 


Punishment for. punishment, s sl 
; dollars, or inipriséne an one year, or both. 
seeanspiring to pre: = Seo. 21. If twa or morépersons in any tate, Territory, or District 
forming duties, t orce, intimidation, or threat, any person from 
qe ee a ffice, trust, or place of confidence under the 
a; pm discharging any duties thereof; or to induce. 
ans any officer of the United States to leave any State, 
District, jor place, where his duties as an officer are required 
et to/injure him in his person or property on account 
arge of the duties of his office, or whise engaged in 
ischarge thereof, or to injure his property so as to molest, 
der, or impede him in the discharge of his official duties 
ch persons shall be fined not more than five thousand 
;or imprisoned not more than six years, or both. 
. 22,, Every officer of the Army or Navy, or other person in the 
il, military, or naval service of the United States, who orders, 
ings, keeps, or has under his authority or control any troops or 
rmed men at any place where a general or special election is held in 
al tate, unless such force be necessary to repel armed enemies of 
the United States, shall be fined not more than five thousand dollars 
end imprisoned not more than five years. 
Sxo. 23. Every officer or other person in the military or naval 
ate, service of the United States who, by force, threat, intimidation, order, 
see, 6928/'P. advice, or otherwise, prevents, or attempts to prevent, any qualified 
voter of any State from freely exercising the right of suffrage at any 
Punistiment for. gueta or special election in such State shall be fined not more than 
nae ‘3 gg ape apt a Peony not poe Be one 
yor avy off- EO, 24, Every officer of the army or navy who prescribes or fixes, 
Sealoasol votes or attempts to readies or fix, whether by procametion, order, or 
Y 6., sec. 550, P. otherwise, the qualifications of voters at any election in any State 
shall be punished as provided in the preceding section. 
Interfering with  Suo. 25. Every officer or other person in the. military or naval 


election officera by : A tyes . 
Amy orNavy oficers, Service of the United States who, by force, threat, intimidation, order, 


Intintidating voters 
A Navy offi 
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Bec. | Bec. 

27. Forgery of letters patent. 

28. Forging bids, public records, etc. 

29. Forging deeds, powers of attorney, 
etc. 

30. Having forged papers in possession. 


pting surveys. 


31. False acknowledgments. : g t recast. 
32. Faleely pretending to be United efferi ées of Bureau 
States officer, A J 
33. False prronstion of holder of publi of entry. 
stock. : struction of in- 
34. False demand on fraudulent power‘s 8 
attorney. 65. B ue officer; rescuing or 
35. Making or presenting false claims. gs , ete. 
86. Embezzling arms, stores, etc. a to be a revenue 


37. Conspiracy to commit offense agains 
the United States; all parties lid 
for acts of one. 

33. Delaying or defrauding capto 
claimant, etc., of p TO} 

39. Bribery of United St 

40. Unlawiully taki 
lating to clainia. 

41. Persons interested not‘ 


ffering presents to revenue officer. 

dmitting merchandise to entry for 

exs than Jegal duty. 

uring entry of merchandise by 

dlse samples, ete. 

dlse certification by consular officer. 

aking seized property from custody 

of revenue officer. 

72. Forging or altering ship’s papers or 
custom-house documents. 

73. Forging military bounty-land war- 
rant, etc. 


An as 
48, Enticing away-workmen i 
14. Forging, ete., certificate of citizen- 
shi 


44, Injuries to fortifications, 


Pp. F 
75. Engraving, etc., plate for printing, or 
01 phing, selling, or bringing 

into United States, ete., certificate 
of citizenship. . 

76. False personation, etc., in procuring 
naturalization. 

77, Using falee certificate of citizenship, 
or denying citizenship, etc. 

78. Using false certificate, etc., aa evi- 
dence of right to vote, etc. 

79. Falsely claiming citizenship. 

80, Taking false oath in naturalization 


proceedings, 
81. Provisions applicable to all courts of 
naturalization. 


person intoxicated to go on vessel 
prohibited. : 
88, Corporations, etc., not to contribute 
money for political elections, etc. 
84, Hunting birds, or taking their 
from breeding grounds, prohibited. 


egzon. 

fence or gate inclosing re- 
served lands, or driving or permit- 
ting live stock to enter upon, 

7, Injuring or removing posts or monu- 
ments. 


ent to prevent bids at sale of 


82, Shanghaiing and falsely inducing. 


ernment, 


Offenses against op- 
ations of the Gov- 


| 
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pacizingete,leters Sec, 27. Whoever shall falsely make, forge, counterfeit, or alt 
wf, 5 see. 806, p. any letters patent granted or purporting to have been granted by the 


Punishment for. same to be forged, counterfeited, or falsely altered, shall bévfine 


puriiging bonds bids, " Seo. 28. Whoever shall falsely make, alter, forge 


R. S., secs, 6418, 
5 go et oaBl!® OF cause or procure to be falsely made, altered, fo 


Transmitting torged, to be false, forged, altered, ‘o 


etc., pape: 
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President of the United States; or whoever shall pass, uttér, or 


ublish, or attempt to pass, utter, or publicly as genuine, any 
orged, counterfeited, or falsely altered letters patent, knowing 
awn 


more than five thousand dollers and imprisoned not more than ten 


years. 


orged, altered, or counterfeited bond, bi 
antee, security, official bond, public reco: avit, or other writing, 
for the purpose of defrauding the United-States, kriowing the same 
counterfeited; or shall transmit to, or 
present at, or cause or prod ta_be transmitted to, or presented at, 
the office of any officer of the United States, any such false, forged, 
altered, or counterfeited bond, bid, proposal, contract, guarantee, 

publi avit, or other writing, know- 
ing the same to be false or counterfeited, for the 


Punishment for. purpose of defrauding the U ates, shall be fined not more than 


Forging deeds, SEC. 29. Whoever shall 


powers of attamey, 


d not more than ten years, or both. 
}niake, alter, forge, or counterfeit, 
made, altered, forged, or counter- 


ete, or cause or procure to fal 
gots, 5» see: 542, P. feited, or willingly*aid orassist inthe false making, altering, forging, 
or counterfeiting ed, power of attorney, order, certificate, 


Transmittingforged 


cte,. papers. 


Puntshient for. 


Havi ng. 


false, etc 
in possession, 


ting, for the purpose of obtaining or 
anydther person, either directly or indirectly, 
the United States, or any of their officers 
woney; or whoever shall utter or publish as 
tered or published as true, any such false, 
y-or_edunterfeited deed, power of attorney, order, 
eipt, contract, or other writing, with intent to defraud 
tates, knowing the same to be false, altered, forged, or 
oy whoever shall transmit to, or present at, or cause 
transmitted to, or presented at, any office or officer 
ment of the United States, any deed, power of attorney, 
ficate, receipt, contract, or other writing, in support of, or 
elation to, any account or claim, with intent to defraud the 
States, knowing the same to be false, altered, forged, or 
effeited, shall be fined not more than one thousand dollars and 
risoned not more than ten years. 
eC, 30, Whoever, knowingly and with intent to defraud the 
Inited States, shall have in his possession any false, altered, forged, 
ér counterfeited deed, power of attorney, order, certificate, receipt, 
contract, or other writing, for the purpose of enabling another to 
obtain from the United States, or from any officer or agent thereof, 
any sum of money, shall be fined not more than five hundred dollars, 
or imprisoned not more than five years, or both. 

Src. 31. Whoever, being an officer authorized to administer oaths 
or to take and certify acknowledgments, shall knowingly make any 
false acknowledgment, certificate, or statement concerning the 
appearance before him or the taking of an oath or affirmation by any 
person with respect to any propésal, contract, bond, undertaking, or 


other matter, submitted to, made with, or taken on behalf of, the 
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United States, and concerning which an oath or affirmation-is required 
by law or regulation made in pursuance of law, or with respect to the- 
financial standing of any principal, surety, or other: party to any 
such proposal, contract, bond, undertaking, or other instrument, 
shall be ‘ined not more than two thousand dollars, or imprisoned not 


obtain from an peson or from the United States, or any Department, 
or any officer of t 


dollars, or pupeones not more than three years, or both. 
Sze. 33. aw 


hi : de p 

1 1 3 stocks, zasloner, ete 

or any person entitled to any apragtt dividend, pension, pr - 8. 5485, p. 2063, 
nited States, and, under color o: 


ne 
hb annuity, dividend; pen- 
sion, pe Money, wages, or other debt, shall bé-fined not more than punishment for. 
ousand dollars and 


deniand- - +, False a 

: dks of tho United faemastt Pore St 

States, or to have any part thereof transferred, sssigned, sold, or con-. zi; © *°- 5436 P. 
: ey, wages, 

ereof, received, 


6 than five thou- Punishment for. 


sand dollars and imprisoned not mo lan te 
_ S5c.35. Whoovershall make or cause to bemai 
to be presented, for payment or approval;.to ox by any person ot offi- “Public Lows, ist 


0 
6 same, any amount of such money or other prop- 
ha at/for which he received a certificate or took a receipt; 
ever, being authorized to make or deliver any certificate, 
voucher, receipt, or other paper certifying the receipt of arms, ammu~ 
provisions, clothing, or other property so used or to be used 
liver the same to any other person without a full 


aud the United States, shall be fined not more than five thousand 7t®*ameut for. 
8, or imprisoned not more than five years, or both. And who- offaute propane? 
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Punishment for. 


Embezzling arms, 
stores, etc. 


1055. 


Conspiring to com: 


mit offense against 


United States. 


R.S., sec. 6440, 
1055. 
Vol. 2t, p. 4 


Punishment for al 
parties, 


1055. 


Punishment for, 


States officer. 


R. &, sec, 5439, p. OWN use, or unlawfully sell, convey, or dispose of, any, 
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ever shall knowingly purchase or receive in pledge for any obligation 
or indebtedness from any soldier, officer, sailor, or other person call 
into or employed in the military or naval service, any arms, eq 
ments, ammunition, clothes, military stores, or other public prope: 
whether furnished to the soldier, sailor, officer, or person, under~a 
clothing allowance or otherwise, such soldier, sailor, officer, ér other 
peron not having the lawful right to pledge or sell Lhe same 
ined not more than five hundred do lars, and imprisone, 
than two years. 
» §xc. 36. Whoever shall steal, embezzle, or knowingly ; 
ordnane 


ammunition, clothing, subsistence, stores, money, 6 
of the United States, furnished or to be used for the. 


a 


ové than five years, or both. 
offer, or give, or cause or procure 


Bribery of United Spc, 39. Whoever shall promise, 
R. 8, sec. Gt51, p. to be promised; o i any money or other thing of value, 
Agee. or shall raakep d y/ contract, undertaking, obligation, 


or using 
ing jo els 


for the payrent of money, or for the delivery 
or conveyanceof anything of-value, to any officerof the United States, 
or on behalf of the United States in any 
authority of any department or office of 
e réaf, of to any officer or person acting for or on 
behalf ofeitha e of\Congresé, orof any committee of either House, 
: of both Houses.theréofj with intent to influence his decision or action 
0 jon, Mattér, cause, or proceeding which may.at any time 
é g which may by law be brought before him in his 
, or in his place of trust or profit, or with intent to 
9 commit or aid in committmg, or to collude in, or 
allow)\any fraud, or make opportunity for the commission of any 
aud, othe United States, or to induce him to do or omit to do any 
act in violytion of his lawful duty, shall be fined not more than three 
mes thétmount of money or value of the thing so offered, promised, 
made, or tendered, or caused or procured to be so offered, 
sed, given, made, or tendered, and imprisoned not more than 
ree years. 
Seo. 40. Whoever shall take and carry away, without authority 
from the United States, from the place where it has been filed, lodged, 
‘/ox deposited, or where it may for the time being actually be kept by 
authority of the United States, any certificate, affidavit, deposition, 
written statement of facts, power of attorney, receipt, voucher, assign- 
ment, or other document, record, file, or paper, prepared, fitted, or 
intenxed to ha used or presented in order to procure the payment of 
money from or by the United States, or any officer or agent thereof, 
or the allowance or payment of the whole or any part of any claim, 
account, or demand against the United States, whether the same has 
or has not already been so used or presented, and whether such claim, 


gratuity, or secur 
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act as gt 


jy BEC, 


not more. than two years. 
Sec. 42. Whoever shall entice or procure, or attempt or endeavor to 
entice or procure, any soldier in the military service, or aky seaman or 
other person in the naval service of the United States, or who has been 
recruited for such service, to desert therefrom, or shall aid\any sué 
soldier, seaman, or other person in deserting or in attempting to-dese 
from such service; or whoever shall harbor, conceal, protect, or assist 
ay have deserted 


Enticing desertion 
om Army or Navy. 
R. S}, sex, 1558, E155, 
ip. 204, 1057, 


refuse to give up and deliver such soldier, seaman, er person on 
the demand of any officer authorized to reeeive hi 

prisoned not more than three years and fine 
thousand dollars, 

Sec. 43. Whoever shall procur 
retained or employed in any arn ¢ 
same during the continuance of hive 
his contract with the United States 
the engagement of such workman.o 
of such engagement, shall retain 
or conceal such artificer or wo. din, sha 
dollars, or imprisoned not more than tliree 

Szc. 44, Whoever’shall w S 
any of the works 9 @ 
torpedo, or fortifications 
or in process of (coris 
interfere with th 


cer/or workman, , Enticing workmen 
from arsenals or ar- 

depart from the mortes. 

d avoid or break oof: 5+ see. 1668. Pp. 

after due notice of 

during the continuance 

anywise employ, harbor, 

fried not more than fifty Puntsnmen: for. 

onths, or both. 

5 upon, injure, or destroy gqinjurles to fortifioa. 

of any submarine mine or "Vol. 30; p. 717. 

efensé system owned oreonstructed 

he United States, or shall willfully 

of any such submarine mine, tor- 

jon, ense system, shall be fined not more Punishment tor. 

than five thousgait or imprisoned not more than five years, 


Szc. 45. Whoever shall Po’ upon any military reservation, army | Uutawtully enter 
post, fort, o any purpose prohibited by law or military ‘8 '"* 
regulation -made_in pursuance of law, or whoever shall reenter or be 


7 ¥ reservation, post, fort, or arsenal, after having 
been rém¢ved therefrom or ordered not to reenter by any officer or 
i or charge thereof, shall be fined not more than Punishment for. 
, OF imprisoned not more than six months, or 


Whoever shall rob another of any kind or description of , Robbery of perswnal 
. . . * property of United 
property belonging to the United States, or shall feloniously States. aan 
cyrry away the seme, shall be fined not more than five so °° 8% 38 P 
ollars, or imprisoned not more than ten years, or both. Panishment for, 
. 47, Whoever shall embezzle, steal, or purloin any money, —Embezzling public 
property, record, voucher, or valuable thing whatever, of the moneys, "fats Ks» 
goous; chattels, records, or property of the United States, shall be Psmishment for. 
ned not more than five thousand ‘dollars, or imprisoned not more 
an five vears, or both. 
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een ets Sec. 48. Whoever shall receive, conceal, or aid in concealing, or 
erty, shall have or retain in his possession with intent to convert to his own 
Vol. 18, p- 479. use or gain, any money, property, record, voucher, or valuable 


whatever, of the moneys, goods, chattels, records, or property 0 
United States, which has theretofore been embezzled, stolen,-o 
loined by any other person, knowing the same to have been/so em! 
Panishmentior.  zled, stolen, or purloined, shall be fined not more than five 
dollars, or imprisoned not more than five years, or both; 
person may be tried either before or after the convictiomof t 
cipal offender. 
naimber depreda- Sec. 49. Whoever shall cut, or cause or procure Yu 
wantonly destroy, or cause to be wantonly destroyed, a: 
growing on the public lands of the United States{ or whoés 
Temove, or cause to be removed, any timber from ‘said public lands, 
with intent to export or to dispose of thé same; whoevér, being 
the owner, master, or consignee of phy yess owner, director, 
or agent of any railroad, shall knowingly transport any timber so cut 
or removed from said lands, or| lumber martufattured therefrom, 
Punishment for, shall be fined not more than one thousand dollats, or imprisoned not 
Rightsofentrymen. more than one year, or both, Nothinin this section shal] prevent 
any miner or agriculturist from clearing~his land in the ordinary 
working of his mining’ claim, or in th aration of his farm for 
tillage, or from taking té,imber necessary to support his improve- 
ments, or the taking of or the use of the United States. And 
nothing in this section sha. erfere with or take away any right or 
privilege under any existing la the United States to cut or remove 
timber from any public Jands. 
Timber, etc, depre- SEO, 50. Whoever 
dations on reserva- |. 
tions or Indien Jands. ting, or shall wantorily, 
, R. S,, sec. 6388, p. injured or 5 


cut, or aid in unlawfully cut- 
destroy, or procure to be wantonly 
ing, standing, or being upon any 


Vol. 25. p. 168. land of the n pursuance of law, has been reserved 
urchased” by d States for any public use, or upon any 
Indian reservatio bélonging to or occupied by any tribe of 
Punishment for. Indians underthe authority of the United States, shall be fined not 
aire se five Hundréd_doilars, or imprisoned not more than one year, 

or bot! 


er shall cut, chip, chop, or box any tree upon any 
to the United States, or upon any lands covered by 
nperfected settlement, application, filing, entry, 

ation, made, under any lew of the United States, for 
eof obtaining from such tree any pitch, turpentine, or other 
) shall knowingly encourage, cause, procure, or aid in the 
ting, chipping, chopping, or boxing of any such tree, or shall buy, 
fer, or in any manner acquire any pitch, turpentine, or other 
tance, or any article or commodity made from any such.pitch, 
urpentine, or other substance, when he has knowledge that, the same 
as_been so unlawfully obtained from such trees, shall be fined not 
8 hen five hundred dollars, or imprisoned not more than oneyear, 
omboth. 

Src. 52. Whoever shall willfully set on fire, ar cause. to be set on 
fire, any timber, underbrush, or grass upon the public domain, or 
shall Jeave or suffer fire to burn unattended near any timber or other 
inflammable material, shall be fined not more than five thousand 
dollars, or imprisoned not more than two years, or both. 

Sec. 53.. Whoever shall build a fire in or near any forest, timber, or 
other inflammable material upon the public domain shall, before leav- 
ing said fire, totally extinguish the same; and whoever shall fail to 
Punishment for, —_ do so shall be fined not more than one thousand dollars, or imprisoned 
not moro than one year, or both. need 


Boxing, etc., trees 5 
tortarpeating” 7" . SEC. 
Vol. 34, p. 208, 
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Sec. 54. In all cases arising under the two preceding sections the ,,Fineytobepaid into 
_ fines collected shall be paid into the’ public school fund of the county Vol. 61, p-170. 
‘in which the lands where the offense was committed are situated. ‘f ag a oa 

Src.55. Whoever, except forest rangers and other persons employed pan National Forest, 
by the United States to protect the forest, federal, and state officers 8 55», so 
in the discharge of their duties, and the saa tne of the water board ; 
of the city of Portland, State of Oregon, shall knowingly trespass upon 
any part of the reserve known as Bull Run National Forest, in the Cas- 
cade Mountains, in the State of Oregon, or shall enter thereon for the 
purpose of grazing stock, or shall engage in grazing stock thereon, or 
shall permit stock of any kind to graze thereon, shall be fined not 
more than five hundred dollars, or imprisoned not more than six 
months, or both.. 

Sec. 56. Whoever shall knowingly and unlawfully-break, open, or 
destroy any gate, fence, hedge, or wall inclosing any lands_of the 
United States which, in | pumuenee of any Jaw, have been reserved or 
purchased by the United States for any public use; or wh¢ever shall 
drive any cattle, horses, hogs, or other live stock upon anyjsu¢h lands 

1 for the purpose of destroying the grass or trees on said lands, or where 
they may destroy the said grass or trees; or whoever shall knowingly 
permit his cattle, horses, hogs, or other live stock, to enter through 
any such inclosure upon any such lands of the United States, where 
such cattle, horses, hogs, or other live stock mayor can destroy the 
grass or trees or other property of the United Sta the said lands, 
shall be fined not more than five hundred dollars} mprisoned not Punishment for. 
more than one year, or both: Provided, That noth: this section 
shall be construed to apply to unreserved public-ta 

Sec. 57. Whoever shall willfully destroy, d a 
to another place any section corner, quarter/seetion corner, Or mean- 


der post, on any Government line of survey; 
nie 


Proviso. 
Lunds excepted. 


bs Injuring or remov- 
eCMOVE in; njuring marks. 
Fal. 29, p. 243. 


down any witness tree or any tré 
Government survey, or shall willfu 
monument or bench mark of any Governme 
not more than two hundred and fifty dolla 
than six months, or both. : 

Ssc, 58. Whoever in any mapner;by threats.6r force, shall inter- ,imtertupting sur- 
rupt, hinder, or prevent the sufveying of the public lands, or of any  %-5.sec.2412, p42. 

rivate land claim on been or may /be confirmed by the United 
0 


aurvey, shall be fined Punishment for. 
rimprisoned not more 


tates, by the perso: rvey’ the same, in conformity 

with the instructions issioner-of the General Land Office, 
thousand dollars and imprisoned Punishment for. 
Sec. 59. W re time of the public sale of any yen pes Rs 
of the lands of the<Uni shall bargain, contract, or agree, 
or attempt to in, contract;.or agree with any other person, that 
the last-named) person shallhnot bid upon or purchase the land so 
offered for saléo parcel thereof; or whoever by intimidation, 
combination, or unfair management shall hinder or prevent, or 
revent, any te from bidding upon or pur- 


any tract of\land’so offered for sale, shall be fined not more Plsbtent for. 
d san dojlars, or imprisoned not more than two years, or 

Whoe¥er/shall svillfully or maliciously injure or destroy Pte at 
Ines. 


e.works, property, or material of any telegraph, telephone, } 
e, or system, operated or controlled by the United States, 


sales, 
K, 3,80, 2878, p.434 


Vol. 18, p. 250. 


shall be fined not more than one thousand dollars, or Prmishment for. 
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woghaterfelting Sze. 61. Whoever shall knowingly issue or publish any counterfeit 
Vol, 83, p. 864. weather forecast or warning of weather conditions falsely representing 
such forecast or warning to have been issued or published by 
Weather Bureau, United States Signal Service, or other branch 0: 
Punishment for. Government service, shall be fined not more than five /h 
dollars, or imprisoned not more than ninety days, or botlt. 

‘Molesting Animal- SEc. 62. Whoever shall oe assault, resist, oppos¢ 

NS dau Gia impede, or interfere with any officer or employee o 

Animal Industry of the Department of Agriculture in the exec 
of his duties, or on account of the execution of his duties»ghall be 
Punishment for. fined not more than one thousand dollars, or imprisoned\not\more 
wusing deadly than one year, or both; and whoever shall use any deadly or dangerous 
: weapon in resisting any officer or employee of the Bureath of Anima 


Industry of the Department of Agriculture in the\execution of his 
duties, with intent to commit a bodily inj 
or prevent him from discharging his duties, or on~a 
Punishment for, peneranies of his duties, shall be/finéd not more than one thousand 
dollars, or imprisoned not’ more than five years,\or both. 
eorging customs  Szc. 63. Whoever shall forge, \counterfeit, or falsely alter any 
ES. see, 5117, p. certificate of entry made or require] to be madé in/pursuance of law 
4000: by any officer of the customs, or shall.use any such forged, counter- 
feited, or falsely altered. certificate, knowing-the same to be forged, 
Punishment for. counterfeited, or falsely’ altered, shall be fined not more than ten 
thousand dollars and imprisoned not more than three years. 
illfily conceal or destroy any invoice, 
udise liable to duty, which has 


ceount of the 


baad been or may be imported ited States from any foreign 
port or country, aft ereof has been demanded by 

the collector of any/colle ict, or shall at any time conceal 

or destroy i , or paper for the purpose of sup- 

Punishment for. pressing a de herein contained, shall be fined not 


more than five(thousand dollaxs, or imprisoned not more than two 


years, or both. 
gffcers, rescuing oF Sec. 65. Whoever shall forcibly assault, resist, oppose, pierens, 
destroying sefzed impede, etfere with gny officer of the customs or of the interna! 
Pepe co. sur, p, Tevenue, orvhis deputy, or any person assisting him in the execution 
1058. his duties, or any person authorized to make searches and seizures, 
ion of his duty, or shall rescue, attempt to rescue, or 
e rescued, any property which has been seized by any 
herized; or whoever before, at, or after such seizure, 
revent the seizure or securing of any goods, wares, or 
yy any person so authorized, shall stave, break, throw 
estroy, or remove the same, shall be fined not more 
ousand dollars, or imprisoned not more than one year, 
and whoever shall use any deadly or dangerous weapon in 
esisting’ any person authorized to make searches or seizures, in the 
eXecution of Ts duty, with intent to commit a bodily injury upon 
him/or to deter or prevent him from discharging his duty, shall be 
imprisoned not more than ten years. 
Sec. 66. Whoever shall falsely represent himself to be a revenue 
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Daking seized proj 


Src, 68. Whoever, being an officer of the revenue, shall, by any ,Admitting | entries 
goods, wares, or merchandise, upon payment of less than the amount ,, 5» see. #4, p, 
two years, or both. 
then the true weight or measure thereof, or upon‘a false classification 
five thousand dollars, or imprisoned not more than.two years, or both. 
ingly certify falsely to any invoice, or other fe er, to whi 

Sec. 71. Whoever shall dispossess or rescue, or attempt to dis- off svenuson. 


value, shall be fined not more than five thousand dollars, orimprisoned Punishment for. 

not more than two years, or both. 

means whatever, knowingly admit or aid in admitting to entry, any te 

of duty legally due thereon, shall be removed from office and fined ~" 

not more than five thousand dollars, or imprisoned not more than  Panfshment for (> 
Sxo. 69. Whoever, by any means whatever, shall knowingly effect, , Securing falésentry 

or aid in effecting, any entry of goods, wares, or merchandise, at less eB, see, 5445," 

thereof as to quality or value, or by the Fda of less than the 

amount of duty legally due thereon, shall be fined not more than 
Sec. 70. Whoever, being a consul, or vice-consul, or othe! on 

employed in the consular service of the United States, s 

tificate is by law authorized or required, shell be fined not more 

than ten thousand dollars and imprisoned not more than three years. 

possess or rescue, eur property taken or detained by any officer-or 

other person under the authority of any revenue law of the United 1 


States, or shall aid or assist therein, shall be fined not more than Punishment for. 


three hundred dollars and imprisoned not more than.one year. ; 

Sec. 72. Whoever shall falsely make, forge, counterfeit, or alter Forming or sterling 
a instrument in imitation of, or purporting to be 2 
official copy or certificate of the recording, registry enrollment of 
any vessel, in the office of any collector of th i 
to any vessel for carrying on the coasting/tr 
United States, or a certificate of ownerghi 
letter, or clearance, granted for esse! 
the United States, or a permit, debenture 


pers. 
POPS ec.5428,p.1051. 


fisheries of the 
passport, sea 
he) suthority of 
ficial ‘document 


ape by any collector or other o by virtue of 
is office; or whoever shall utter, or attempt to 
utter, publish, or pass, as true, ap F sue alse, forged, counterfeited, 
or falsely altered instrument, /abstr official copy, certificate, 
license, pass, passport, sea letter{ clearance, permit, debenture, or 
other official docum erein\ speci showing the same to be 


false, forged, counte 
defraud, shall be } 
prisoned not morg tha ba 
Sec. 73. Whoever shall false 
any military y-land 
certificate, issued okypurpor' 
sioner of Pensi 


altéred, with en intent to 
é thousand dollars and im- Punishment for. 


ake, alter, forge, or counterfeit ,,Foreing, ete. mii 
er military bounty-land warrant ‘ute ete. 
ing to have been issued by the Commis- 1039. ”" 
any law of Congress, or any certificate or 
location Of any military bounty-land warrant, 


iplicata receipt for the purchase money of any of the 
the’United States, knowing the same to be false, forged, or Punishment for. 
erfeited, shell be imprisoned not more than ten years, 
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area eeceta- = So, 74, Whoever shall: falsely make, forge, or counterfeit, or 
Vol 34, p. 602. cause or procure to be falsely made, forged, or counterfeited, or 
knowingly aid or assist in falsely making, forging, or counterf 


any certificate of citizenship, with intent to use the same, or witl 
Punishment for, 


Engraving, ete., 
counterfelt plates for 
eltizenship certifi- 


cates, 
Vol. 34, p. 602. 4 
halt sell any aGgh plate, or shall bring into the Uni 


tiftcate has been printed, with intext 
to be used in forging or counterfeiti: 
Printing, ete. part thereof; or whoever shall print, 


ted States; or whoever shall have in his 
vhich has been adopted by the proper 
he printing of such certificate, with 
shall be fined not more than ten 
ore than ten years, or both. 
to be admitted a citizen, or 
py such person, shall knowingly 
self, or shall falsely appear in the 


Distinctive paper. some proper officer of the 
possession a distinctive pap 
officer of the United States fo 

Punlshmentior. intent unlawfully to use the sim 
thousand dollars, or impTisoned no 

eee pemeaicg Sc. 76. Whoever, Avhe : 

natureliralion when appearing as 4 

1051. personate a: 
name of a 3 y 
whoever shall! yma orge, or counterfeit any oath, notice, 


affidavit, certificate 
. paper, or procee ed or authorized by ony law relating to or 
iding tl atiralization of aliens; or w 

sell, dispose use ag true or genuine, for any unlawful 
reed, antedated, or counterfeit oath, notice, 
d, signature, instrument, paper, or proceeding 
hoever shall sell or dispose of to any person 
A erson for whom it was originally issued any certificate 
enship or certificate showing any person to be admitted a 


PunishmepNor: en, shall ba fined not more than one thousand dollars, or impris- 
tain erin, QHET NOt more than five years, or both. ; 
cate of eltizensiitp, c. 72, Whoever shall use or attempt to use, or shall aid, assist, or 


- particvipaté in the use of any certificate of citizenship, knowing the 
same tobe forged, counterfeit, or antedated, or knowing the same to 
have been procured by fraud or otherwise unlawfully obtained; or 
ever, without lawful excuse, shall knowingly possess any false, 
forzed, antedated, or counterfeit certificate of citizenship purporting 
to have been issued under any law of the United States relating to 
naturalization, knowing such certificate to be false, forged, antedated, 
or counterfeit, with the intent unlawfully to.use the same; or who- 
ever shall obtain, accept, or receive any certificate of citizenship, 
knowing the same to have been procured by fraud or by the use or 
means of any false name or statement given or made with the intent 
to procure, or to aid in procuring, the issuance of such certificate, or 
knowing the same to have been fraudulently altered or antedated; 
: or whoever, without lawful excuse, shall have in his possession any 
Mizeor lee. blank certificate of citizenship provided by the Bureau of Immigration 
enyingeitizenship, and Naturalization with the mtent unlawfully to use the same; or 


LU 
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whoever, after having been admitted to be a citizen, shall, on oath or 

by affidavit, knowingly deny that he has been sa admitted, with the 

intent to evade or avoid any duty or liability imposed or required by 

law, shall be fined not more than one thousand dollars, or imprisoned —Puishment for. 
not more than five years, or both. 

Sec. 78. Whoever shall in any manner use, for the purpose of ,,Atempting tovote, 
registering as a voter, or as evidence of a right to vote, or otherwise cate, 
unlawfully, any order, certificate of citizenship, or certificate, judg- 1. &» °° 
ment, or exemplification, showing any person to be admitted to be a 
citizen, whether heretofore or hereafter issued or made, knowing that 
such order, certificate, judgment, or exemplification has been unlaw- 
fully issued or made; er whoever shall unlawfully use, or attempt to 
use, any such order or certificate, issued to or in the name of any other 
person, or in a fictitious name, or the name of a deceased person, 
shall be fined not more than one thousand dollars, or imprigoned-not 
more than five years, or both. 

Src. 79. Whoever.shall knowingly use any certificate of nattraliza- 
tion heretofore or which hereafter may be granted by any court,<¢ Rs 
which has been or may be procured through fraud or by false evidence, * 
or which has been or may hereafter be issued by the clerk or any other 
officer of the court without any appearance and hearing of ppli 
cant in court and without lawfal authority; or whoever, 
fraudulent purpose whatever, shall falsely represent himself to bee 
citizen of the United States without having bheenduly admitted to 
citizenship, shall be fined not more than one 
imprisoned not more than two years, or both. 
_ Szc. 80. Whoover, in any proceeding unde 

* Taw relating to the naturalization of aliens 
falsely in any case where an oath is made gr a 
fined not more than one thousand.dollarg 
than five years. 

Sec. 81. The provisions of they se 
apply to all proceedings had or teke 
taken, before any court in which an: 
may be commenced or attempte 
such court was vested by layr 
proceedings or not. 

Sec. 82. Whoever, with i 
service or labor of 


and dollars, or Punishment for. 


e Falsely swearing in 
of any naturailzation canes, 
y swear on S., see, 5393, p, 


pee a not more Punishment for. 
ast preceding shall ,2%itlons applica 
e éd to be had or naturalization. 
éding for naturalization 1s, °” %* > P 
enced, and whether 
on in naturalization 


ors, described. 
any vessel engaged m trade Vol. 84, p. sai. 


tates’or with foreign nations, or 
on board of any/ ve e United States engaged in navigatin, 
gable water of the Gaited States, sha 
tempt\to/procure or induce, another, by 
‘orce or thréuts or eprésentations which he knows or believes to 
o procured or induced is intoxicated 
¢ ‘ug, to go on board of any such vessel, 
or to sign or in anywise enter into any agreement to go on board of 
any such vessel’to n service or labor thereon; or whoever shall 
knowingly-detain.on board of any such vessel any person so procured. 
or induge bourd thereof, or to enter into any agreement 


y person shall perform ,,Shgnghaling of sult- 


AIS 


fe hereof, by any means herein defined; or whoever 
ll khov did Jor abet in the doing of any of the things herein Punichment for. - 
made unlay hwll be fined not more than one thousand dollars, 

imprisaned nofmore than one year, or both. 

Sec. 83. all be unlawful for any national bank, or any corpo- , Corporations con- 


4 : tributing for political 
ation organized by authority of any law of Congress, to make a decors et 


contribution in connection with any election to any political *°! 54 p. 864. 
It'shall also be unlawful for any corporation whatever to 
é-2 money contribution in connection with any election at which 
esidential and Vice-Presidential electors or a Representative in 
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Congress is to be voted for, or any election by any State legislature 
Eenaty Be of 2 United States Senator. Every corporation which shall mgke 
any contribution in violation of the foregoing provisions shal 
additional to fined not more than five thousand dollars; and every officer or directo 
ee of any corporation who shall consent to any contribution by thi p 
ration in violation of the foregoing provisions shall be fined Aot_moré 
arte a thousand dollars, or imprisoned not more than {on 
or both. 
Hunting, taking Spc, 84, Whoever shall hunt, trap, capture, willfully~distur 
breeding grounds. kill any bird of any kind whatever, or take the eggs of any Sue 
on any lands of the. United States which have been s 
reserved as breeding grounds for birds, by any Jaw 
. or executive order, except under such rules and reé 
Punishment for. Secretary of Agriculture may, from time to ti 
be fined not more than five hundred dolla i ed net more 
than six months, or both. 


o 


oe cena relating to OFFENSES RELATING 
See. 
85. Officer, etc., of the United States 
guilty of extortion. 
86. Receipting for larger sums 
aia. 
87. Disbursing officer unlawiul 
verting, etc., public money: 
88. Failure of Treasurer, etc., to safe 
keep public money. 
89. Custodian of public 
to safely keep, ete. 
90. Failure of officer to render 3 


etc. 
91. Failure to 
92. Provisions o! 


illegal fees. . 

108. Pension agent taking fee, etc. 

109. Officer not to be interested in claims 

against the United States. 

0. Member vf Congress, etc., soliciting 

or accepting bribe, ete. . 

Offering, etc., Member of Congress 

bribe, ete. 

112. Member of Congress taking consid- 

eration for procuring contract, 

office, etc.; offering Member con- 
sideration, etc, 

113. Member of Congress, etc.. takin, 
compensation in matters to whic 
United States is a party. 

114. Member of Congress not to be inter- 
ested in contract. 

115. Officer making contracts with Mem- 
ber of Congress. 

116. Contracts to which two preceding 

. sections do not apply. 

117. United States officer accepting bribe. 

118. Political contributions not to be 
solicited by certain officers. 


ted States court failing 


nit 


moneys, etc, ' 119. Political contributions not to be re- 
dan or deposit from ceived in public offices. 
cer of court. 120. Immunity from official proscription. 
e to make returns or reports. 121. Giving money to officials for political 
iding jn trading in obscene litera- purposes prohibited. 
ture, 122. Penalty for violating provisions of 
. Collecting and disbursing officers four preceding sections. 
forbidden to trade in public prop- 123. Governmental officer, ete.. giving 
rty. : out advance information respect- 
ertain officers forbidden to pur , ing crop reports. 


chase, etc., witness, etc., fees. ; 124, Government oftic 
105. Falsely certifying, ete., as to record t compiling or iseui! 
of deeds, etc. ! respecting crops. 
106. Other false certificates. l 
Src. 85. Every officer, clerk, agent, or employee of the United 
. 546, States, and every person representing himself to be or assuming to 
se. O18 aot ag such officer, clerk, agent, or employee, who, under color of 
his office, clerkship, agency, or employment, or under color of his 
pretended or assumed office, clerkship, ageney, or employment, is 
guilty of extortion, and .every person who shall attempt any act 
Panichment for, which if performed would make him guilty of extortion. shall be 
fined not more than five hundred dollars, or imprisoned not more 
than one yenr, or both. 


knowingly ; 
“uv statistics 
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Src. 86. Whoever, being an officer, clerk, agent, employee, or ,,Rece!pting for 


other person charged with the payment of any appropriation made peid. 
by Coadreen, chal ay to any clerk or other employee cf the United 1ofy, 8° © P- 
States a sum less than that provided by law, and require such em- 
ployee to receipt or give a voucher for an amount greater than that 
actually paid to and received by him, is guilty of embezzlement, and 
shall be fined in double the amount so withheld from any employee 
of the Government and imprisoned not more than two years, 

Sec. 87. Whoever, being a disbursing officer of the United States,- ,, Pisbuts! 
or @ person acting as such, shall in any manner convert to his own public 
use, or Joan with or without interest, or deposit in any place or in 
any manner, except as authorized by Jaw, any public money intrusted 
to him; or shall, for any purpose not prescribed by law, withdraw 
from the Treasurer or any assistant treasurer, or any authorized’ 
depositary, or transfer, or apply, any portion of the publi 
intrusted to him, shall be deemed guilty of an embezzlenven 
money so converted, loaned, deposited, withdrawn, transferred, or 
applied, and shall be fined not more than the amount emb: 
imprisoned not more than ten years, or both. 

EC. 88. If the Treasurer of the United States or any assistant per iy ood 
treasurer, or any public depositary, fails safely to keep al epost 
deposited by any disbursing officer or disbursing agent, as 
all moneys deposited by any receiver, collectop; drother person hav- 
ing money of the United States, he shall be deemed guilty of embez- 
zlement of the moneys not so safely kept, and shal ined in a sum 
equal to the amount of money so embezzled and‘imprisoned not 
more than ten years. : 

Sec. 89. Every officer or other person charged 


gress with the safe-keeping of the Pep my 


Punishment for. 


Punishment for, 


Custodian falling to 
71 of Con- keep, ete, public 

monays, 
~ Oan, use, ee .. Bec. 6490, p. 
nk Or exchange 1064. 


BW, a 


or convert to his own use, or shal i 
for other funds, except as speci: 

the public moneys intrusted to him £6 
of embezzlement of the money so loane 


fe-keeping, 


or exchanged, and shall be fined to the amount of Pumishment for. 
money so embezzled and imprisoned not, morte than ten years. 
Ssc. 90. Every officer or a; United States who, having ,,Fsllarot officer to 


received public money which he is not ay 


thorized to retain as salary, ,R. 8., sec. 6491, p. 
f ? 1065. 
pay, or emolument, fd endershis a 


counts for the same as pro- 

Q embezzlement, and shall be Punishment for. 
fined in a sum equi Bs nt-of the money embezzled and 

imprisoned not : a) 


ec. 91. W. Sof the United States in his Pos _MAilure to deposit 
session or uw! fail to ‘deposit it with the Treas- | ay sec. 5492, p. 


urer, or some rer, or some public depositary of the 
when required sd to do by the Secretary of the Treas- 
ury, or the head of any othérproper department, or by the account- 
ing officers of theLreasury, shall be deemed guilty of embezzlement 
thereof, and-sha in @ sum equal to the amount of money Puntsbmentlor. 
prisoped not more than ten years. 
provisions of the five preceding sections shall be con- Prrsonsaffected. 
all pas charged with the safe-keeping, trans- 
the public money, whether such persons be 
a 8 or depositaries of the same. 

--Upon-the trial of any indictment against any person for ,,Recont evidence of 
public money under any provision of the six preceding R, 8. xec. 5494, p. 
all be sufficient evidence, prima facie, for the purpose 
alance against such person, to produce a transcript from 
oks and proceedings of the Treasury, as required in civil cases, 
© provisions for the settlement of accounts between the 
tates ond receivers of public money, 


1085, 
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1065. 


United States without having paid to sue 
the officer received for disbursement,6r in $ 
authorized by Jaw to take in exchafge, the 
such receipt or voucher, every sugh 4 
such officer to his own use of the am 
voucher, 
sbonker, eteyteeet Seo. 96. Every banker, broker, or.other per u 
positof pabliemones. depositary of public moneys, who shall knowingly receive from any 
rots, 2 £% © P disbursing officer, or collector of internal revente, or other agent of 
the United States, any pablic money on deposit, or by way of Joan or 
accommodation, with or Wit interest, or otherwise than in pay- 
ment of a debt against the ed States, or shall use, transfer, 
convert, appropriate, or appl portion of the public money for 
any purpose not prescribe ; and every president, cashier, 
teller, director, or othet o bank or banking association who 
shall violate any projvisjo ction is guilty of embezzlement 


of the public esa ned, transferred, used, converted, 
Punishment for. epprop lite ay all be fined not more than the amount 
embezzled, or ix 


Embezzlement by Suc. 97, Any off re scted with, or employed in, the Internal- 


internal-revenue ot 
cer, Revenue Serv 
Yol. 20, p. 280. 


fice or employment, or under color or claim of authority 
or assistant, whether the same shall be the mone 
# United States or of some other person or party, shall, 
fiénse is not otherwise punishable by some statute of the 
States, be fined not more than the value of the money and 
erty thus embezzled or converted, or imprisoned not more than 
n years, or both. 
c. 98. Whoever, being an officer of the United States, shall 
owingly contract for the erection, repair, or furnishing of any public’ 
®- building, or for any public improvement, to pay a larger amount than 
the specific sum appropriated for such purpose, shall be fined not 
more than two thousand dollars and imprisoned not more than two 
ears. 
vend Src. 99. Whoever, being a clerk or other officer of a court of the 
4, p. United States, shall fail forthwith to deposit any money belonging in 
the registry of the court, or hereafter paid into court or received by 
the officers thereof, with the Treasurer, assistant treasurer, or a 
designated depositary of the United States, in the name and to the 
credit of such court, or shall retain or convert to his own use or to the 
use of another any such money, is guilty of embezzlement, and shall 
onan _ be fined not more than the amount embezzled, or imprisoned’ not 
cuts "P"" ** more than ten years, or both; but nothing herein shall be held to 
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prevent the delivery of any such money upon security, according to 
agreement of parties, under the direction of the court. 


1107 


Sec. 100. Whoever shall knowingly receive, from a clerk or other ,,Recetving losn.ete., 


officer of @ court of the United States, ag a deposit, Joan, or otherwise, . 


any money belonging in the registry of such court, is guilty of embez- 


ziement, and shall be punished as prescribed in the preceding section, Punishment for, 


i Feil 
Sec. 101. Every officer who neglects or refuses to make any return ,,Tai gr ems 


or report which he is required to make at stated times by any Act of B8.,sec.178%:p 


Congress or regulation of the Department of the Treasury, other than 
his accounts, within the time prescribed by such Act or regulation, 
shall be fined not more than one thousand dollars. 

Src. 102. Whoever, being an officer, agent, or employee of the 
Government of the United States, shall knowingly aid or abet any 
person engaged in violating any provision of law prohibiting import- 
ing, advertising, dealing in, exhibiting, or sending or receiving_by 
mail, obscene or indecent publications, or-representations, p 
for preventing conception or producing abortion, or othef a) 
indecent or immoral use or tendency, shall be fined not more than 
five thousand dollars, or imprisoned not more than ten years, or both. 


Sec. 103. Whoever, being an officer of the United States concerned 4 


carry on any trade or business in the funds or debts of the 
States, or of any State, or in any public property of either, shalibe 
fined not more than three thousand dollars, of imprisoned not more Pu! 
than one yen or both, and be removed fromofi a 
be incapable of holding any office under the United Sta 

Sexo. 104. Whoever, being a judge, clerk, or_deput. 
court of the United States, or of any territory the 
States district attorney, assistant attorney Mars 
commissioner, or other person holding any o 


yment, or 
nited States 


tates for the fee, mileage, 


more, than one thousand 


Panishment for, 


court officer, 
B., gee, 5505, p. 


s 


Trading in, public 


erty by collecting 


or isbursiag officer. 
R,A., secs. 1788, 1789, 


nishment for. 


of any Court officials pur- 


ing fees pt esa 


. chaz 
United than tace vaiue. 
marshal, Vol, 29, p. 695. 


shal, or any other officer Puntshment for. 


Seo. 105. Whoever, being an Officer ,6r\other person authorized ,, Falselycertityingas 


by any law of the United States\to record & conveyance of real property 
or any other instrun en a 


knowingly certify 
has not. been ree¢ 


e fined-hot more then one thousand 
an seven years, or both. 


ized by any aw off 


g tates to make or give a certificate or 
other writ g, shdllk 


y.make and deliver as true such a cer- 


to reco) 


officer or other person author- ¢52% 


of deers. 


Punishment. 


her false certifi- 


tificate or ing, y statement which he knows to be 
false, in a casedwhe shment thereof is not elsewhere expressly 
provided b be fined not more than five hundred dollars, Punishment. 
or pe ed 10 e than one year, ‘or both. 
EC. 107. Nnspeetor of steamboats who, upon any pretense, , Steamboat inmect- 
Teceives/ an eward for his services, except what is allowed to “R.'8. geo, bi. 


him by) law, shal 


fol 
hundred j 


ars, or 


hoever, being an officer of the United States; or a per- , Officers interested 


alding any place of trust or profit, or discharging any official Univ 


in claims against 


ed States. 


. &, sec. 5498, p. 


2021-016195 MISC 
12/02/2021 10:19:81 AM 

Rec Fee: $30.20 Darrell 
Gila County, Az, Sadie Jo B 


Bi) PARSE Paget ATMS PTS cele AT Ml] 


Page: 280 of 774 
Receipt #: 21-1342 


Hil 


ingham, Recorder 


= 


1108 


Punishment for, 


Accepting, etc., 
tribe by Member o: 

INETERS, 
B.. secs. 178. 


Punishment for. 


to Member of Con. 
gress. 

R. S., sec. 450, p. 
1066. 


United Stat 
Offering, ete. bribe Sro, 11. Wh g 


Member of Congres 
taking -eonsid is 
for procuring ¢ 


tract, ete, 


( 
Offering Member of whomsoever; or whoever, directly or indirectly, shall offer, or agree 
tion. to procure von- to give, or shall give, or bestow, any money, property, or other valu- 
a 


Co Delegate to Congress, or a Resident Commissioner, sha 
R. &. secs. 171, F q * Y 

5450, 8502, pp. 316, election or appointment and either before or after he has 
1056, 1066. indire 


ration 


tragh, ote, 1, p\election or appointment and either before or after he has qualified, 
816 and during his continuance in office, or being an officer or agent of the 


SIXTIETH CONGRESS. Sess. IT. Cu. 391. 1909. 


the Government of the United States, or under the Senate or House 
of Representatives of the,United States, shall act as an agent or attor- 
ney for prosecuting any claim against the United States, or inany 
manner, or by any means, otherwise than in discharge of his prope) 


such claim, or receive any gratuity, or any share of or inte 
claim from any clajmant against the United States, with [infe O 
aid or assist, or in consideration of having aided or assisted) 7) 
prosecution of such claim, shall be fined not more than five thousand 
dollars, or imprisoned not more than one year, or both 

+ Src. 110. Whoever, being elected or appomted @ 


and during continuance in office, directly \o' 


: » obli- 
irae gratuity, or security for the payment of money or for the 


ommissioner, shall be fined not. hore 
accepted, or received, and im- 
nd shall, moreover, forfeit his 
ever disqualified from holding 
ofit under the Government of the 


Member, Delegate, or Reside: 
than three times the amoun' 
prisoned not more than thre 
office or place, and théreafte: 
any office of honor, rust, 


hall (promise, offer, or give, or cause to be 
" promised, offered, or given, any’ money or other thing of value, or 
’ shall make or tender any contract, undertaking, obligation, gratuity, 
or security fo: ayment of money or for the delivery or convey- 
i alue, t@ any Member of either House of Congress, 
longréss, of Resident Commissioner, after his election 
or appointment and \either before or after he has qualified, and 
ing his continugnce in office, or to any person with his consent, 
ivance, or coficurrence, with intent to influence his action, vote, 
napy question, matter, cause, or proceeding which may 
e.be pending in either House of Congress, or before any 
ee thereof, or which by law or under the Constitution may 
ught~before him in his official capacity or in his place as suc 
Delegate, or Resident Commissioner, shall be fined not 
more.thah, three times the amount of money or value of the thing so 
romi: offered, given, made, or tendered, and imprisoned not 
niere than three years. 
Seg. 112. Whoever, béing elected or appointed 2 Member of or 
ate to Congress, or a Resident i ig yg Bas after his 


United States, shall directly or indirectly take, receive, or agree to 
receive, from any person, any money, property, or other valuable 
consideration whatever, for procuring, or aiding tO procure, any 
contract, appointive office, or place, from the United States or from 
any officer or department thereof, for any person whatever, or for 
giving any such contract, appointive office, or place to any person 


able consideration whatever, for the procuring, or aiding to procure, 
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any such contract, appointive office, or place, shall be fined not more Punishment for. 
than ten thousand dollars and imprisoned not more than two years; 
and shall, moreover, be disqualified from holding any office of honor, 
profit, or trust under the Government of the United States. Any  Contmets voidnble. 
such contract or agreement may, at the option of the President, be 
declared void. a 
Sec. 113. Whoever, being elected or appointed a Senator, Member genstcror Stee 
of or Delegate to Congress, or a Resident Commissioner, shall, after Congress 1 
his election or appointment and either before or after he has qualified, state, 
and during his continuance in office, or being the head of a department, sie” 
or other officer or clerk in the employ of the United States, shall, 
directly or indirectly, receive, or agree to receive, any compensation 
Mor to be rendered to any person, 


any civil, military, or naval commission whatever, shall be fined not Puptshment for. 


years; and shall, moreover, thereafter be incapable of ‘holdi 
sities of honor, trust, or profit under the Government of 
tates. 

Sec. 114, Whoever, being elected or appoitited a Member of or gng™intrested in 
Delegate to Congress, or a Resident Commissioner, shall, after his Publecontmcts 
election or appointment and either before or after fe has qualified, 137 —e 
and during his continuance in office, directly or indireetly, himself, 
or by any other person in trust for him, or fer-his uSe or benefit, or 


on his account, undertake, execute, hold,/or enjo whole or in 
pee any contract or agreement, made or entered in behalf of the 
nited States by any officer or person authoriz mgke contracts 
on its behalf, shall be fined not e than t hptsand dollars, Punishment fer. 


is/section shall he Contracts void. 
anes by the United Repayment, etc. 
or agreement, it shall 


All contracts or agreements made ‘i 

void; and whenever any sum of mo 

States, in consideration of any sne 

forthwith be repaid; and in case offfailute.or/refusal to repay the 

same when demanded by the proper officer ofthe department under 

whose authority such contract ok agreement shall have been made or 

entered into, suit sh: once\be brought against the person so failing 

or refusing and h réties,\for the yecovery of the money so 

advanced, 
Szc. 115. Whoever/being an officer of the United States, shall on ,, Making oficial con- 

eUni $x dirégtly or indirectly make or enter ofCongres, 

bargain, or-agteement, in writing or otherwise, f° & te 54% P- 

for Delegate to Congress, or an’ "Resident Com- 

election of appointment as such Member, Dele- 

Gommissigher, and either before or after he has 

ing a continuance in office, shall be fined not more Punishment fur. 

3 olters. 


into any contract; 
with any Membet*e 
Missioner, & i 
gate, or Resident 

ualified, and\darj 
t! 


Contracts not al- 
fected. 


trued to extend, to any contract or agreement — S., see. 9740, p. 


enge or other property by any Member of or Delegate to 
or Resident 
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Puiishment for. 


_ Political contribu: 
tiona not to be solic- 
ited by officersnamed. 

Vol. 22, p. 406, 


Political contribu- 
tions mot to be re- 
eelved in publio 


offices. 
Vol, 22, p. 407. 


. _ Immunity from offi- 
cial proscription. 
Vol, 22, p. 407. 


Making politi 
contributions to ff- 


ciels, 
Vol. 22, p. 402. 


Offictais, etc. giving 
nformation 


advgfice info 
of crop 


REZ 


Sec. 119. No person shal], i room or building occupied in the 
cer or employee of the United 
ection, or in any navy-yard, fort, 
hatever or receive any contribution 
of money or othe: ng 

Seo. 120. No officer or employee of the United States mentioned 


21. No officer, clerk, or other pen in the service of the 

| es shall, directly or indirectly, give or hand over to any 

cer, dlerk, or person in the service of the United States, or to 

any Senatoroy Member of or Delegate to Congress, or Resident Com- 

issioner, any money or other valuable:thing on account of or to be 
applied to,the peesignes of any political object whatever. 

Bro. . Whoever shall violate any provision of the four preceding 
séetions shall be fined not more.than five thousand dollars, or impris- 
ot more than three years, or both. ' 

Sp¢. 123. Whoever, being an officer or employee of the United 
States or a person acting for or on behalf of the United States in any 
capacity under or -by virtue of the authority of any department, or 
office thereof, and while holding such office, employment, or postion 
shall, by virtuo of the office, employment, or position held by him; 
beconie possessed of any information which might exert an influence 
upon or affect the market value of any product of the soil grown 
within the United States, which information is by Jaw or by the rules 
of the department or office required to be withheld from publication 
until 2 fixed time, and shall willfully impart, directly or indirectly, 
such information, or any part thereof, to any person not entitled 
under the law or the rules of the department or office to receive’ the 
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_had actual knowledge thereof. 


-183. Juror, referee, master, etc., or judi- 
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same; or shall, before such information is made public through regular 

official channels, directly or indirectly speculate in any auch product 

respecting which he has thus become possessed of such information, by 

buying or selling the same in any quantity, shall be fined not more punishment for. 

than ten thousand dollars, or imprisoned not more than ten years, or ‘ 

both: Provided, That no person shall be deemed guilty of a violation 7r# , oS) 
yingly” 


of any such rule, unless prior to such alleged violation he shall have required. 

Sec. 124. Whoever, being an officer or employee of the United tsuing tase eons 
States and whose duties require the compilation or report of statistics 
or information relative to the products of the soil, shall knowingly 
compile for issuance, or issue, any false statistics or information as a 
report of the United States, shall be fined not more than five thousand 
dollars, or imprisoned not more than five years, or both. 


Cuaprer -Srx. 


Offenses aogeinst 
iblic Justice. 


OFFENSES AGAINST PUBLIC JUSTICE. po 


Bee. “1 Bee. 
125. Perjury, | 136. Conspiring to intimidate pa 
126. Subornation of perjury. H i 
127. Stealing or altering process; pro- | 137. Attemptto influence juror. 


curing false bail, ete. 138. Allowing-prisoner to escape. 
128. Destroying, etc., public records. | | 139. Application-of preceding section. 
129. Destroying records by officer in { 140. 0} structing p ocess or assaulting an 
charge. i 
130. Forging signature of judge, ete, | 141. 
131. Bril j ‘cial officer. ; 


ery of a judge or ju 
132. Judge or ju fetal 
bribe, etc. 


officer accepting a | 


cial officer, etc., accepting bribe. 

134, Witness accepting bribe. pray. 

135. Intimidation orccrruption of witness, | 148 
or grand or petit juror, or officer. 


Src. 125. Whoever, having ‘aken before a competent Rvrcetnsd. 


tribunal, officer, or person, in dny’case in Which 2 law of the United 108 
States authorizes an oath to be ‘administered, that he will testify, 
declare, depose, or truly, ‘e at/ any written testimony, 
declaration, depositi or certificate by’ him subscribed, is true, 
shall willfully and a suchoath state or subscribe any 
material matter Ww at, believe to be true, is guilty of 


perjury, and sha ¢ than two thousand dollars and Punishment for. 
imprisoned not 


_ SEc. 128. re another to commit any perjury jy romntion of per- 
is guilty of sub ry, and punishable as in the preceding roby, 5: S2e+ 5898, p. 
section prescribed. : 

Sxc. 127. ver shall feloniously steal, take away, alter, falsify, ,,Stesling or altering 


aes procuring 


or otherwise-a ni} ord, writ, process, or other proceeding, in aa ee 
5. 


by means whereof any judgment is ios. 


to the same, shall be fined not more than five Punishment for. 


judgment by an attorney, duly admitted, for any person against 
whom such judgment is had or given. ; 

128. Whoever shall willfully and unlawfully conceal, remove, Destroring, ute. 
e; obliterate, or destroy, or attempt to conceal, remove, "R, sec. 5103, p., 
é, obliterate, or destroy, or, with intent to conceal, remove, 
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mutilate, obliterate, destrsy, or steal, shall take and carry away any 

record, proceeding, map, book, paper, document, or other thing 

filed or deposited with any clerk or officer of any court of the Un 

States, or in any public office, or with any judicial or public offize 

Punishment for. of the United States, shall be fined not more than two thousand 

dollars, or impr: 

Dostraying records Sec. 129. W 
by officerin charge. . 

R.S., sec, 5408, p. ing, Map, book, document, 

Mats preceding section, shall w 


Punishment for, Inap, book, document, paper, or thing, shall be fi 


disqualified from holding any office under the\Governmgnt/ of the 
United States, 


Forgingsignatureol’ ~=SEC. 130. Whoever shall forge the Signature of any judge; register, 
nee sev. 5419, p. oF other officer of any court of the United States, or of any Territory 


: thereof, or shall forge or counterfeit (the seal of such court, or 


shall knowingly concur in using\‘any such forged or counterfeit 
signature or seal, for the purpose of alithenticating any proceeding 
or document, or shall tender in evidenée-any sych proceeding. or 
document with a false or counterfeit signature of any such judge, 
register, or other officer,/or a false or countérfeit seal of the court, 
sulecrted or attached thereto, knowing such signature or seal to 
Munishinent for. be false or counterfeit, slia 


dollars and imprisoned not han five years. 
Bribery of judicial Sec. 131. Whoever, dire indirectly, shall give or offer, or 
ofr gee, 449, p, cause to be given or offered,\a monéy, property, or value of any 
lost. kind, or any promise’ o: e herefor, or any other bribe, to 


person authorized by any law 
determine any question, matter, 
sy, with intent to influence his action, 
ereon, or because of any such action, 
Vunishment for, vote, opinion, or decision, shall be fined not more than twenty thou-. 


Judieial officer nc- EC. 1 Vhoeyer/ being a judge of the United States, shall in 
See eee. Bi, regeive ‘any sum of money, or other bribe, present, 


1068. any promise, contract, obligation, gift, or security for 
ent of money, or for the delivery or conveyance of anything 
h the intent to be influenced thereby in any opinion, 
sor decree in any suit, controversy, matter, or cause de- 
befofe him, or because of any such opinion, ruling, decision, 
t, or decree, shall he fined not more than twenty thousand 
imprisoned not more than fifteen years, or both; and shall 
forever disqualified to hold any office of honor, trust, or profit 
the United States. 
. 133..Whoever, being a juror, referee, arbitrator, appraiser, 
asséssor,. auditor, master, receiver, United States commissioner, or 
other person authorized by any law of the United States to hear or 
determine any question; matter, cause, controversy, or proceeding, 
shall ask, receive, or agree to receive, any money, property, or value 
of any kind, or any promise or agreement therefor, upon any agree- 
ment or understanding that his vote, opinion, action, judgment, or 
decision shall be influenced thereby, or because of any such vote, 
ntfor.  gpinion, action, judgment, or decision, shall be fined not more ‘han 
roe Ceuaene dollars, or imprisoned not more than two years, or 
oth. 
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Sec. 134. Whoever, being, or about to be, 2 witness upon a trial, ,,Witness accepting 
hearing, or other proceeding, before any court or any officer author- 
ized by the laws of the United States to hear evidence or take tes- 
timony, shall receive, or‘ agree or offer to receive, a bribe, upon any 
agreement or understanding that his testimony shall be influenced 
thereby, or that he will absent himself from the trial, hearing, or 
other proceeding, or because of such testimony, or such absence, Punishment f¢ 
shall be fined not more than two thousand dollars, or imprisone 
not more than two years, or both. 

Src, 1385. Whoever corruptly, or by threats or force, or by any ene eaeelng ou 
threatening letter or communication, shall endeavor to influence, of : 
intimidate, or impede any witness, in any court of the United States 
or before any United States commissioner or officer acting ‘és such 
commissioner, or any grand or petit juror, or officer in or of any- 
court of the United States, or officer who may be serving at—a 
examination or other proceeding before any United States cg 
missioner or officer acting as such commissioner, in thé discharge 
of his duty, or who corruptly or by threats or force, or by any threat- 
ening letter or communication, shall influence, obstruct, or imepde, 
_or endeavor to influence, obstruct, or impede, the due\administra- 
tion of justice therein, shall be fined not more than one ; 
dollars, or imprisoned not more than one year, or both. 

Sec. 136. If two or more persons conspire.to deter by force; peg prader ered 
intimidation, or threat, any party or witnes any court of the orjuror. “ 
United States, or in any examination before 3 je EP 


nite y Te i d States com- io 
missioner or officer acting as such commissioné m attending 


Punishment lor, 


such court or examination, or from testifying to pending 

therein, freely, fully, and truthfully, or toi party or 

witness in his person or property on acc of his.having so at- 

tended or testified, or to influence the, Sentment, or 

indictment of any grand or peti chcourt, or to 

injure such juror in his person nt of any ver- : 
dict, presentment, or indictment la‘ K asse him, or 

on account of his being or having bee h juror, each of such Pamshmentfor.: 
persons shall be fined not more than thousand dollars, or impris- 


Src. 137. Whoever shall attem iffluence the action or deci- enge jurorby wang 
sion of any grand or petit j a rt of the United States upon ,,R- 5. sec. 5105, p. 
any issue or matter ing hefore.such /juror, or before the jury 
of which he is a mémber pertaining +0 his duties, by writing or 


any communication, in print or writing, 

atter, shall be fined not more than one Punishmentior. 

of more than six months, or both. - 
al,.deputy marshal, ministerial offi- ,SUQwine Prisoner 
is custody any prisoner by virtue of ro fy, 5» see. 5409, p. 
aws/of the United States by any court, ~ 


sending to him a 
in relation to sua 


section shall be construed to apply not only yAbpiication of pro- 


e’prisoner may be in custody charged with offenses 
élgn government with which the United States have 
éatie extradition, but also to cases in which the prisoner may 
e held a c astody for removal to or from the Philippine Islands as 
oyided by law. : : 


G0-2—pr 135 
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or cestructing pracess = Sec. 140. Whoever shall knowingly and willfully obstruct, resist, 
R. S., see. 6398, p. or oppose any officer of the United States, or other person duly au- 
1. thorized, in serving, or attempting to serve or execute, any ™m 
processor warrant, or any rule or order, or any other legal or judi 

writ or process of any court of the United States, or hited States 

commissioner, or shall assault, beat, or wound any officer 9 

person duly authorized, knowing ‘him to be such officer, 

person so duly authorized, in antes or executing any su 

rule, order, process, warrant, or other legal or judicial writ.or pro 

Punishment for. shall be fined not more then three hundred dollars and impri 
not more than one year. 

oaecstuing.ete., pris . Sec. 141. Whoever shall rescue or attempt to re t 

i ig per: we . 

son from arrest, tody of any officer or person lawfully assisting him/any ‘person at 
rested upon a warrant or other process iscue oh der the provisions. 

of any law of the United States, or shall, direct! indirectly, aid, 


as bé ed, ‘so as to prevent 
his discovery and arrest, after notice ot knowledge of\the fact that a 

: warrant or process has been issued forthe apprehension of such person, 
Punishment for. shall be fined not more than one thousend dollars, oy imprisoned not 


weeseue at execu Smo, 142. Whoever, by iberty or rescue any 


haet at liberty or rescue any person 
mitted for any capital -crime; or 
r rescue any person committed 
than capital, shall be fined not 
nd imprisoned not more than one 


1046. ‘who, before conviction, 9 
whoever, by foros, shall 
Punishmentfor. for or convVic) f an} 


F year. 
Reseuc of dead bod: Wh p 
of executed offonder, Src. 144. oev 
sayy, Bo 888. B02, from the custody of a 


Rescue of prisoner, S 5 
Pee rs, Ho. 143. Pere 


force, shall rescue or attempt to rescue, 
narshal or his officers, the dead body of 

hilo‘it is being conveyed to a place of dissec- 
ction three hundred and thirty-one hereof, or 
attempt to rescue such body from the place 


han oné year, or both. 

foExtortion by Alm Whoever shall, under a threat of informing, or as a con- 
R. 8. sec/S4H, By Sidérat: or not informing, against any violation of any law of the 

bali i tatesy demand or receive any money or other valuable thing, 


Punishment fo) ed not more than two thousand dollars, or imprisoned not 
fs one year, or both. ee 
Misprisionof felony. “Sro, 146. Whoever, having knowledge of the actual commission 


ros, "°° of the crime of murder or other felony cognizable by the courts of.the 


nitéd States, conceals and does not as soon as may be disclose 
and make known the same to some one of the judges or other persons - 
in civil or military authority under the United States, shall be fined 


Phniskmentior.] not more than five hundred dollars, or imprisoned not more than 
three years, or both. 


2021-216195 MISC Page: 287 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


MT AUP tnet eCPM 


SIXTIETH CONGRESS. Szss. IT. Cu. 821. 1909. 


1115 


CaHarTer SEVEN. 


OFFENSES AGAINST THE CURRENCY, COINAGE, ETO. 


. “Obligation or other security of the 
United States” defined. 

. Forging or counterfeiting United 
States securities. 

. Counterfeiting national-bank notes. 

150. Using plates to print notes without 
authority, etc. 

151. Passing, selling, concealing, etc., 

forged obligations. 


152. Taking impressions of tools, imple-. 


ments, etc. 

153. Having in possession unlawfully 
such impressions. 

154. Buying, selling, or-dealing in forged 
bonds, ‘notes, ete. 

155. Secreting or removing tools or mate- 
rial used for printing bonds, notes, 
stamps, etc, 

156. Counterfeiting notes, bonds, etc., of 
foreign governments. 

157. Passing such forged notes, bonds, 


etc. 
158. Counterfeiting notes of foreign 
banks 


159. Passing such counterfeit bank notes. 

160. Having in 
notes, bonds, etc. 

161. Having unlawiully in possession or 
using plates for such notes, bonds, 


ete. 
162. Connecting parts of different instru- 
ments, 
163. Counterfeiting gold or silver coins of 
are. 


Sec. 147. The words ‘‘obligation or 


ossession such forged : 
: 176. Mutilati 


Offensesagainstcur- 
rency, coinage, etc. 


See, 

164. Counterfeiting minor ceins. 

165. Falsifying, mutilating, or lightening 
coinage. 

166. Debasement of coinage by officers of 
the Mint. 

167. Making or uttering coing in resem- 
blance of money. 

168. Making or issuing devices of minor 
coins. 

169. Counterfeiting, etc., dies for coins of 
United States. 

170. Counterfeiting, etc., dies fo eign 
coins. 

171. Making, importing, aving in 
possession tokens, prints, etc., 
similar to United States or foreign 
coins. 

172, Counterfeit obligations, \securities, 
coina, or material for counterfeit- 
ing, to be foffeited. 

173. Issue of search warrant fot-auspected 
counterfeits, ete.; forfeiture: 

174, Circulating~bills of expired corpora- 
tons, 

175. Imitatin 


ank notes with 
sents thereon. 


printe 
pational-bank 


‘ing or defacing 


177 écurities or 
ds on them. 
178. N. jar not to be 


fi “Obligation orother 
security of the United security of the United 


States” shall be held to mean all bonds, ce ates of indebtedness, ag each soari es 
national-bank currency, coupons; ~Unite tates nutes, Treasury 1° 
dertificétes} fractional notes, certifi- 


notes, paid certificates, silve 

cates of deposit, bil ecks 

authorized officers o 

atives of value, of whatéver 

be issued under an 
Sec. 148. 


imprisoned 
EC. 149. 
cause or procuré 
ingly aid ora 
note in 


alteror ca 


bligation or other security of the ,% 


oney, drawn by-or upon 
amps and other represent- 
tion, which have. been or may 
Forging or counter- 


feiting securities. 
4, Sec. B41d, p, 


Punishment for. 


to defraud, shall falsely make, 


Counterfeiting na- 


Isely. make, forge, or counterfeit, or tonatbank cots, 


R. S., sec, 5415, p. 
049. 


utter, or publish, or attempt to pass, utter, or pub- 
forged, or counterfeited note, purporting to b 

3 iation doing a banking business, knowing the same 
to be falsely made, forged, or counterfeited; or whoever shall falsely 
@ or procure to be falsely altered, or shall willingly aid 
‘alscly altering, any such circulating notes, or shall pass, 
blish, or attempt to pass, utter, or publish as true, any 
altered or spurious circulating note issued, or purporting to 
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- Punishment for. game to be falsely altered or spurious, shall be fined not more than 


potas platestoprint §=— Src... 150. Whoever, having control, custody, or possession 0: 


‘Y, etc, Sb 
108g, 7 0 5. by direction of the Secretary o 


the Treasury for the purpose of printing, aly obligation! or oth 


ever by any way, art, or means sha! 
d 9 


any plate, ‘stone, or other thing in the 
nate! 


.offiéer, or with any other intent, in eit ase, thay that such plate, 
stone, or other thing be used for the pri 
other securities of the Umited States; or Whoéver shall have’in his 
‘control, custody, of pos on any plate, stone, or other thing in 
any manner made after o' e similitude of any plate, stone, or 
‘other thing, from which’ any<s obligation or other security has 
_ + been printed, with intent to_usés plate, stone, or other thing, or 
i ® or counterfeiting any such 
part thereof; or whoever shall 


‘obligation or other security 
have in his possessio! 
Secretary o Treas 
-other securit} sade 


tude of any obliga her security issued under the authority of 
the United State: h 


Distinctive Qapexs per officer of the United States; or whoever shall have or 
without agthorits. ce 


Fupkebtaent for. fined not more than five thousand dollars and imprisoned not more 
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‘Sec. 152. Whoever, without authority from the United States, ot eine anpresctons 
shall take, procure, or make, upon lead, foil, wax, plaster, paper, or ete. 
any other substance or material, an impression, stamp, or imprint df, yo33, &* °° 
from, or’ by the use of any ‘bedplate, bedpiece, die, roll, plate, seal, 
type, or other tool, implement, instrument, or thing used or fitted 
or intended to be used in printing, stamping, or impressing, or in 
making other tools, implements, instruments, or things to be used 
or fitted or intended to be used in printing, stamping, or ang rere 
any kind or description of obligation or other security of the Unite 
States now authorized or hereafter to be authorized by the United 
States, or circulating note or evidence of debt of any banking asso- 
ciation under the laws thereof, shall be fined not more than five thou- 
sand dollars, or imprisoned not more than ten years, or both. 

Sec. 153. Whoever, with intent to defraud, shall have in hi 


session, keeping, custody, or control, without arfthority 


or impression to any other person, shall be fined not more tha Puxdshiment for. 


4 P ealing in counter. 
deliver any false, forged, counterfeited, or altered SH Sy 800. 484, a 


security of the ‘United States, or circulating noté\of any banking ° 


been or may hereafter be issued by virtue of 4 
with the intent that the same be passed, pyblishe ; 
and genuine, shall be fined not more than fivgé thougand™dollars, or Punishment for. 
imprisoned not more than ten yes both, ae 

EC. 155. Whoever, without a it hited States, peng or eee 
shall secrete within, embezzle, or take attd carry away from any tials for printing se 
building, room, office, apartment, vault er place where “E'S sec. 5455, p. 
the same is kept, used, employed,-plae d, or deposited by 17 
authority of the ‘United States, dny_bedpig édplate, roll, plate, 
die, seal, type, or other tool, implement, ox thing used or fitted to be 
used in stamping or printing, or in making sdme other tool or imple- 
ment used or fitted t od amping or printing, any kind or 
description of bonds bi e/ coupon, postage stamp, 
revenue stamp, fra¢tienal tu e, or other paper, instrument, 
obligation, device, \or ddcijmént, now or hereafter authorized by law 
to be printed, stamped, sealed, prepared, issued, uttered, or put in 
circulation on/behialk ofthe United States; or whoever, without such 


bate in the similitude of any such 
j ether intended to issue or put the 
nor not, shall be fined not more than five thousand Punishment for, 


elgn securities, 


eine. subject to _ Counterfeiting for 
falsely make, “fol. 23, p. 22, 
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certificate, obligation, or other security of any foreign government, 
issued or put forth under-the authority of sich fone government, 
or any treasury note, bill, or promise to pay issued by such foreign 
government, and intended to circulate as money, either by law, orde 
or decree of such foreign government; or whoever shall cause-or-p 
cure to be so falsely made, altered, forged, or counterfeited, ; 
knowingly aid or assist in making, altering, forging, or connt 
any such bond, certificate, obligation, or other security/ or a 
treasury note, bill, or promise to pay, intended as aforesaid t 
Punishment for. ate as money, shall be fined not more than five thousand dollars a 
imprisoned not more than five years. 
Utteringcounterfeit. Seo. 157. Whoever, within the United States 


shall utter, pass, or put off, in payment or ne 
forged, or counterfeited bond, certificate, obli 
note, bill, or promise ‘to pay, mentighed i 0 
whether the same was made, alteréd, forged, or co 
Punishment for. the United States or not, shall be fined not moré than three thousand 
dollars and imprisoned not more than\three years. 


af ginerieltingnotes = Seo. 158. Whoever, within the United States/or a ny piss subject 
Vol. 23, p. 28. to the jurisdiction thereof, with intent to defraud,Shall falsely make, 


alter, forge, or counterfeit, or cause or procure to 

altered, forged, or countérfeited, or shall knowingly aid and, assist in 

the false making, alterifg, forging, or counterfeiting of any bank note 

or bill issued by a bank or cotporation of any foreign country, and 

intended by the law or usage h foreign country to circulate as 

money, such bank or ce eing authorized by the laws of 

Punishmentfor. such country, shall be‘fined han two thousand dollars and 
imprisoned not morg tham two years. 
nalteringcoumerfelt Sec. 159 er, \wi e United States or any place subject 
Yo. 23,p.33. to the juri al’ utter, pass, put off, or tender in 
y ‘aud, any such false, forged, aitered, or 

Q Q ill, as mentioned in the preceding section, 

knowing the_same. e so false, forged, altered, and counterfeited, 

as made, forged, altered, or counterfeited within 

shall be fined not more than one thousand 


be so falsely made, 


Punishment for. the Unite 


Having in posses’ Src. 1602 ogvef, within the United States or any place subject 
r , 

elgn segurlie ete, yuri ‘on hereof, shall have in his possession any false, 
a oe erfeit bond, certificate, obligation, security, treasury 
illpromise to pay, bank note, or bill issued by a bank or 

oration ‘ef any foreign country, with intent to utter, pass, or put 
he same, or to deliver the same to any other person with intent 
e same may thereafter be uttered, passed, or put ‘aff as true, 
nowingly deliver the same to any other person with such 
Punishits int all be fined.not more than one thousand dollars and im- 


y 
c. 161. Whoever, within the United States or any place subject 
othe jurisdiction thereof, except by lawful authority, shall have 
control, custody, or possession of any plate, stone, or other thing, or 
any part thereof, from which has been printed or may be'printed any 
counterfeit note, bond, obligation, or other security, in whole or in 
part, of any foreign government, bank, or corporation, or shall use 
such plate, stone, or other thing, or knowingly permit or suffer the 
same to be used in counterfeiting such foreign obligations, or any 
part thereof; or whoever shall make or engrave, or cause or procure 
to be made or engraved, or shall assist in making or engraving, any 
plate, stone, or other thing, in the likeness or similitude of any plate, 
storie, or other thing designated for the printing of the genuine issues 
of the obligations of any foreign government, bank, or corporation; 
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or whoever shall print, photograph, or in any other manner make, 
execute, or sell, or cause to be printed, photographed, made, executed, 
or sold, or shall aid in printing, photographing, making, executing, or 
selling, any engraving, photograph, print, or impression in the like- 
ness of any genuine note, bond, obligation, or other security, or any 
part thereof, of any foreign government, bank, or corporation; or 
whoever shall bring into the United States or any place subject to 
the jurisdiction thereof, any counterfeit plate, stone, or other thing, 
or engraving, photograph, print, or other impressions of the notes, 
bonds, obligations, or other securities of any forsign government, 
bank, or corporation, shall be fined not more than five thousand 
dollars, or imprisoned not more than five years, or both, 

Sec. 162. Whoever shall so'place or connect together different 
parts of two or more notes, bills, or other genuine instruments issued 
under the authority of the United States, or by arty foreig 
ment, or corporation, as to produce one instrument, with/inte 
defraud, shal! be deemed guilty of forgery in the same manger as if 
the parts so put together were falsely made or forged, ahd shall be 
fined not more than one thousand dollars, or imprisoned, nob more 
than five years, or both, 

Src. 163. Whoever shall falsely make, forge, or counterfei 
cause or procure to be falsely made, songet, or counterfeited, or Sha 
willingly aid or assist in falsely making, forging or counterfeiting any 
coin or Aas in resemblance or similitude of the gold orsilver coins or 
bars which have been, or hereafter may be, coined or stamp 
mints and assay offices of the United States, or in tesemblance or 
similitude of any foreign gold or silver coin which is, or here- 
after may be, current in the United States, 6r ar 
circulation as money within the United Stat¢s; (on 
utter, publish, or sell, or attempt hh noe 
bring into the United States or any place s 
thereof, from any foreign place, knowixig 
or counterfeit, with intent to defraud a 
or any an or persons whomsoever, 9 
any such false, forged, or counterfeited 
to be fulse, forged, or counterfeited, with 4 


pours or corporate, five 


ishy or sell, or 
e jurisdiction 
e to bé false, forged, 
politic or corporate, 
aye in his possession 

ars, knowing the same 
tent to defraud any body 


ined not more than five +! 
than ten years. 

Sec. 164. Whoe 
cause or procure to b 
willingly aid or ssi 
coin in the resemblance 


ars and imprisoned not more 


ake, forge, or counterfeit, or Cot 


m g, orging, or counterfeiting any ”° 
ilitude of any of the minor coins which 
coined at the mints of the United 


United States dr anyplace subject to the jurisdiction thereof, from 
any foreign e, Or have in his possession any such false, forged, or 
counterfeite intent to defraud any person whomsoever, 


ever] fraudulently, by any art, way, or means, shall ,,Fals! 


E 
Ey 
3. 
5 
[Za 
F 
- 
eS 
2. 
g 
a 
oe 
& 
& 
io} 
“" 
lord 
oe 
E 
° 
Lal 
ic] 
i 
S 
a 
oO 
§ 


S aled, or lightened, or willingly aid or assist in 


in“actual,use or circulation as money within the United States or in 
lace subject to the jurisdiction thereof; or whoever shall pass, 


11 


nnectt of 
ferent bila, ete 


Rterfeit 
coins, 


19 


‘unistiment for. 


Counterfeiting gold 
orsilver coinsor 

R. S., see. 5157, p. 
058. 


persons whomsoever, shall be Punishment for, 


Ing 


©, forged, or counterfeited, or shall Re Su 820, 5463, P. 


heh one thousand dollars and imprisoned not Punishment for. 
tying, mutila- 
tng or Lightening 


ins, 
‘Vol. 29, p. 625, 
JB. 8, sec, 6459, p, 
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Punishment for, 


Debesing coins by SEC. 166. If any of the gold or silver coins stru 
officers of the mint, P 


£. see. 5400, p, Of the mints of the United States shall be debase 


1058. 


Punishment for. 


Making or uttering Sec. 167. ever, Ox 
eojns resembling 2 - 
m 


1088. 


JONEY. 
BB, seo, 5461, » any coins of gold of silve 


* Punishment for, 


“3 Making or uttering = -Sec.-168,. W1 
devices of minor - 


eolng, + 
.R. &.,, sec. §462, p. 
1059, a 


Punishment for, 


Counterfeiting, ete.) 
dics for United States 


es for forei 
6, P. 


ign 
742, 
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session any such defaced, mutilated, impaired, diminished, 
i a 


to the proportion of fine gold or fine silver therei 
be of less weight or value than the same ought to\be, 
or if any of the scalés or weights used-at a 
offices of the United States shall bé deface e 
diminished through the fault or connjvance of any officér or person 
employed at the said mints or assaly offices, with a fraudulent intent; 
or if any such officer or person shall embezzle any jof the metals at 
any time committed to his charge far thte purpose of being coined, or 
any of tho coins struck or coined at\ihe said-mints, or any medals, 
cains, or other moneys of said mints or Bssay offices at any time com- 
mitted to his charge, or Ofwhich he may have assumed the charge, 
every such officer or pérgon “who commits’ any of the said offenses 
shall be fined not more than ten thousand dollars and imprisoned not 
more thar ten years: 


ept asauthorized by Jaw, shall make or 
shall utte 


for the use a | ent money, whether in the resemblance 
of coins of the ed St: of foreign countries, or of original 
design, shall ore than three thousand dollars, or 
imprisoned not more tha) e’years, or both. 


Ve 4 
lawfully authorized, shall make, issue, or 
ade, issued, or poet any coin, card, token, or 
$ compounds, which may be.intended to be used 
e-cent, two-cent, three-cent, or five-cent piece, 
orized by law, or for coins of equal value, shall 
an one thousand dollars and imprisoned not 


pass, or cau 
device in/meta 


the coining or making of any of the genuine gold, silver, nickel, bronze, 
copper, or other coins of the United States, that have been or-here- - 
fterymay be coined at the mints of the: United States; or whoever, 
without lawful authority, shall have in his possession any such die, 
hub, or mold, or any part thereof, or shall permit the same to be use 
for or in aid of the counterfeiting of any of the coins of the United 
States hereinbefore mentioned, shall be fined not more than five 
thousand dollars and imprisoned not more than ten years. 


teriélting,éte., Seo. 170, Whoever, within the United States or any place subject 


* to the jurisdiction thereof, without lawful authority, shall make, or 
cause or.procure to be made, or shall willingly aid or-assist in making, 
any die, hub, or mold, or any part thereof, either of steel or of plaster, 
or of any other substance whatsoever, in the likeness or similitude. 
as to the design or the inscription thereon, of any die, hub, or mold 
designated for the coining of the genuine coin of any foreign govern- 
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ment; or whoever, without lawful authority, shall have in his pusses- 
sion any such die, hub, or mold, or any part thereof, or shall conceal, 
or knowingly suffer the same to be used for the counterfeiting of any 
foreign coi, shall be fined not more than two thousand dollars, or Panishment for. 
imprisoned not more than five years, or both. 

Sec. 171. Whoever, within the United States or any*place subject ,veuag, import 


we ae ae ete., tokens, pri 
to the jurisdiction thereof, shall make, or cause or procure to be ete. similar to Un 


Bs 

nts, 
made, or shall bring therein, from any foreign country, or shall have caine °r ‘9 . —_ 
in possession with intent to sell, give away, or in any other manner ¥¢! 6. p42 
use the same, any business or professional card, notice, placard, 
token, device, print, or impression, or any other thing whatsoever, 
in the likeness or similitude as to design, color, or the inscription 
thereon, of any of the coins of the United States or of any foreign 
country that have been or hereafter may be issued as money, either 
under the authority of the United States or under the atthority 
of any foreign government, shall be fined not more than one hu 
dollars. But nothing in this section shall be construed to forbid or 
prevent the printing and Publishing of illustrations of 
medals, or the making of the nécessary plates for the same 
used in illustrating numismatic and historical books and j 
-and the circulars of legitimate publishers and dealers in the 

Sec, 172, All counterfeits of any obligation or other security-of forfeiture of coun: 
the United States or of any foreign government, or counterfeits of euritles, coins, and 
any of the coins of the United States or of anyforetgn government, 3°36 p. 72. 
and all material or apparatus fitted or intended to.be Used, or that 


tistrations per- 


shall have been used, m tlre making of any such cotinterfeit, obliga- 
tion or other security or coins herembefore méntioned, that shall be 
found in the possession of any person witHout-~autherityfom the 


Secretary of the Treasury or other proper/offic have the same, 
shall be taken possession of by any’authorized a eat e Treasury 
Department and forfeited to the ‘United disposed of in 
any manner the Secretary of the 1 direct. Whoever ,,Punishmentforta- 
having the custody or control of any su ounterfeits, material, or” : 
apparatus shall fail or refuse to surrendé ession thereof upon 

request by any such authorizedage yeasury Department, 

shall be fined not more than ope hundred dollars, or imprisoned not 


more than one year, or hoth. 
Sec. 173. The sevetal 1 
of the United Statés\and Uni 


proper oath or ffirmatio 
Issue @ search warranta 
or any other person spée 
any house, storé, buildi 
rant, in whieh there 
the manufaet 
terfeit money$_9 @ 
obligations or cainsof 


ts established under the laws __ Issueof search war, 
StatesCommissioners ‘may, upon "unterielts, ete. 
ithin their respective jurisdictions, Vol 26. p. 743 
any marshal of the United States, 


oned in such warrant, to enter 


plutes, of other thi itved or intended to be used for the manufac- 
ture of gay 
ov of ar 


government, or of any bank doing business under 
the 


the United States or of any State or Territory 

yank doing business under the authority of any 

ent, or of any politieal division of any foreign gov- 

ts heing carried on or practiced, and there search for any 

rit money, coins, dies, hubs, molds, plates, and other 

gs, aifor eny such obligations, and if any such be found, to 

seize-and secure the same and to make return thereof to the proper 

itv: and all such counterfeit money, coins, dies, hubs, molds, | Purieiture of seized 
4nd other things, and all such counterfeit obligations so seized “"* 

all be forfeited to the United States, 
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Cireuloting bills of © Seo, 174. In all cases where the charter of any corporation which 


expired banks, 
1054. 


Punishment for. ori 


Circulation permit- 
ted. 


‘i Imitating metionals 
Uatiisements thereon. Ianner make or execute/or to utter, issue, distribute, circulate, or use 


. 10m 5» #ee: 5188, P- any business or professional\card, notice, placard, circular, handbill, 


professional card, 
Punfshment for.  figement 0 amy 
any provision/of thi 


Mutilating, ete., a 
uationa|-bank notes, Sec. 176. ho 


S.. sec, 6189, p. forate with 


1003, 


. §,, sec. 4437, p. has been or may be created by Act of Congress has expired or 


eRe 
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nay 
hereafter expire, if any director, officer, or agent of the corpora 
or any trustee thereof, or any agent of such trustee, or any pe 
having in his possession or under his control the property—e 

corporation for the purpose of paying or redeeming its yiotes and 
obligations, shall knowingly issue, reissue, or utter as mdnef, orin 
any other way knowingly put in circulation any bill,/note, check, 
draft, or other security purporting to have been made~b 
corporation whose charter has expired, or by any officer 
porporine to have been made under authority derived 
any person shall knowingly aid in any such gct, he 

not more than.ten thousand dollars, or imprison¢ 


of business, to utter as money or ot 


Src. 175. It shall not be lawful to desig eng rave, print, or in any 


sor similitude of any circulating note 
any banking association organized 
ed States which has been or may 
ess, or to write, print, or otherwise 
e, obligation, or security, any business or 
or advertisement, or any notice or adver- 
ing’whatever. Whoever shall violate 
be fined not more than one hundred 
more than six months, or both. 
all mutilate, cut, deface, disfigure, or per- 
olgs, 0 €or cement together, or do any other thing 
to any bénk-bill, draft, note, or other evidence of debt, issued by any 
national banking<association, or shall cause or procure the same to 
ba done\ with intent) to render such bank bill, draft, note, or other 
i e ebt unfit to be reissued by said association, shall be 


nore thén one hundred dollars, or imprisoned not more 
rities 


or advertisement in the likené: 


or acting under the law: 
be issued under any Aét of 
impress upon any sych, 
tige 


dollars, or im 


nonths, or both. 

[t shall not be lawful to design, engrave, print, or in any 
mauner maker execute, or to utter, issue, distribute, circulate, or use, 
any busines’ or professional card, notice, placard, circular, handbill, 
or“advertisement, in the likeness or similitude of any bond, certifi- 
cate indebtedness, certificate of deposit, coupon, United States 
ote, Treasury note, gold certificate, silver certificate, fractional 
e, or other obligation or security of the United States which has 
been or may be issued under or authorized by any. Act of Congress 
heretofore passed or which may hereafter be passed; or to write, print, 
or otherwise impress upon any such instrument, obligation, or 
security, any business or professional card, notice, or advertisement, 
or any notice or advertisement of any matter or thing whatever. 
Whoever shall violate any provision of this section shull be fined not 
more than five hundred dollar. 

Sec. 178. No person'shall make, issue, circulate, or pay out any 
note, check, memorandum, token, or other obligation for a less sum 
than one dollar, intended to circulate as money or to be received or 
used in lieu of lawful money of the United States; and every person 
so offending shall be fined not more than five hundred dollars, or 
imprisoned not more than six months, or both. 
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Cuarrer Eicur. 


OFFENSES AGAINST THE POSTAL SERVICE. 


See, { See, 
179. Conducting post-office without an- ' 205. 
lority. 
180. Hlegal ovine of mail by carriers 
and others. : 206. 
181. Conveyance of mail by private ex- | 
press forbidden. ' 207. 
182. Transporting pereans unlawfully con- * 
veying mail. ! 208, 


183. Sending letters by private express. 209, 

184. Conveying of letters over post routes. 

185. Carrying letters out of the mail on 210. 
hoard of vessel. 

186. When conveying of letters by private 211. 
persons is lawiul. * 212 

187. Wearing uniform of carrier without 


authority. 213, 
188. Vehicles, etc., claiming to be mail 

carriers, : . } 214. 
189. Injuring mail bags, etc. | 215. 


190. Stealing post-office property. ' 216. 

191. Stealing or forging mail locks or keys. | 

192. Breaking into and entering post- ! 217. 
office. - : 218. 

193. Unlawfully entering postal car, etc. ‘ 219. 

194. Stealing, secreting, embezzling, etc., - 220. 
mail matter or contents. 221. 

195. Postmaster or employee of postal . 
service detaining. destroying, or 222. 
embezzling letter, etc. 

196. Postmaster, etc., detaining or de- 

_ _ stroying newspapers. 

197. Assaulting mail carrier with intent 
to rob, and robbing mail. 

198. Tnjuring letter boxes or mai! matter; 
assaulting carrier, etc. 

199. Deserting the mail. 

200. Delivery of letters by master of ves- 
sel, . 

201. Obstructing the mail. 

202. Ferryman dclaying the mail. 

203. Letters carried in a fo 
be deposited in a 

204. Vessels to deliver 
office; oath. 


Szc. 179. Whoever, 
eral, shall set Aips of, pro. 
bearing the 5 


223, 


collect, receives op.carm 


2, Libelous and indecent wrappe: 


. Lottery, gift enterpris 


“Counterieitin 


ority from the Postmaster-Gen- 
pany office or place of business ity. 
ost-office, shall be fined not more 


Offenses against~ 
postal service, * 


Using, selling, etc., canceled stamps; 
removing cancellation marks from 
stamps, etc. | 

False returns to increase compensa- 
tion. 

Collection of unlawful postage for- 
hidden. - 


Unlawful pledging or sale of stamps. 
Failure to account for postage and.to 
cancel stamps, ete., by officials. 
Issuing money order without pay- 

ment. 
Obscene, etc., matter no: 


envelopes. 


lars, etc., not mailable. 
Postmasters not to be [otte 
Use of mails to promote frau 
Fraudulently assuming 

dress. 
Poisons and.explosives nonmai 
Counterfeiting money orders. 
Counterféiting postage stamps. 
. ete} foreign stamps. 
ex cluss\in lower class 


ete, 
False/evidence as\to sécond-class 


Conducting post- 
office without anthor- 


R. §., sec. 3829, p.750, 
Penalty.: 


Ihe} 


cerned in carrying the mail, shall , iif) gursing, of 


R.S.,see, 3981. p. 770. 


245 


any letter or packet, or cause or procure the 
to law, shall be fined not more than fifty ‘punishment for. 
ore than thirty days, or both. 
shatl establish any private express for the con- 
veyance/of fetters or \packets, or in any manner cause or provide for 
the conveyance of |thd same by regular aie orat stated periods over 
any pest route which is or may be established by law, or from an 
city; or placesto any other city, town, or place, between whic 
s regularly carried, or whoever shall aid or assist therein 
be fined not more than five hundred dollars, or imprisoned not 
ore than six months, or both: Provided, That nothing contained  Pesviso. 

« 5 “aga elivery to post- 

m shall be construed as prohibiting any person from ofice. ete, allowed. 

ng and delivering to the nearest post-office, postal car, or — 
authorized depository for mail matter, any mail matter properly 
amped. : 


same to be done, ¢ 
dollars, or risoned 
Sec. 181. Q Conveying mail by 
private express, 
R.S., sec. 8982, p. 770. 


Punishment for. 
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squibasporting per Sec. 182. Whoever, being -the owner, driver, conductor, master, 


eying mail, or other having charge of any stage i y : ~ 
veying mall an, person 2 charge o ay stagecoach, railway car, steam. 


express for the conveyance of letters or packets, and actually in pos- 
session of the same for the purpose of conveying them, c 
Penalty. law, shall be fined not more than one hundred and fifty dollar: 
Sending letters by Sec. 183. Whoever shall transmit by private express ro 
Pry a ceetaues, p.770. lawful means, or deliver to an nt thereof, 
8 £60. 3864, p70. neans, 5 ry age reof, or depostt. 
Fenaity: be deposited at any appointed place, for the purpose of beirig 
mitted, any letter or packet, shall be fined not more tha 
of Airying loucrsour Sc. 184. Whoever, being the owner, driver, co 
FOULES. sons p 270, Other person having charge of any staze-coach, rat 
R.S.,8ec. 3985, P-770- Hoat, or conveyance of any kind which regularly 
stated periods on any post route, or from_any ‘i 
to any other city, town, or place between which the gularly 
carried, and which shall carry, otherwise than in the mail; any letters 
or packets, except such as relate to some pat of the cargo of such 
steamboat or other vessel, to the current business pf the carrier, or 
to some article carried at the same time by the same stage-coach, 
railway car,'or other vehicle, excep otherwise /provided by law, 
Penalty. shall be fined not more ,than fifty dollars. 
of er eing letterscnt = Sec. 185. Whoever shall carry any letter-or-packet on board any 
R.S,,see, 3986, p.771. vessel which carries the/mail, otherwise than in such mail, except as 
Ponishmentfor. otherwise provided by law, shall be fined not more than fitty dollars, 
or imprisoned not more thas onémonth, or both. 
pp rngn, ,conneyanee Sec. 186. Nothing in this chaptér shall be construed to prohibit 
lavetul. the conveyance or transmis s or packets by pe hands 
without compensation, 9 messenger employed for the 
___ particular occasion gnl; 
mennn erage | SEC. 187, : 
thority. branch of 
RS. s0¢-8807,7-755 may be prescri 
Puntshmentfor. carriers, shall be 
prisoned nof-mo 
Sec. 188. 


e Postinaster-General, to be worn by letter 

more than one hundred dollars, or im- 

ix, months, or both. 

uvawful to pants print, or in any manner to 
oat or other vessel, or any car, 


Vehicles, etc.,claim- 
ing to be mail carri 
R.S., sec, $979, p. 


operator thereof, who shall cause, suffer, or permit the violation of 
any provision of' this section, shall be liable, and shall be fined not 
ore than one thousand dollars, or imprisoned not more than two 
yéars, or both. 

Sze. 189. Whoever shall tear, cut, or otherwise injure any mail bag 
*p. pouch, or other thing used or designed for use in the conveyance of 
the mail, or shall draw or break any staple or loosen any part‘of any 
lock, chain, or strap attached thereto, with intent to rob or steal any 
such mail, or to render the same insecure, shall be fined not more 
ae ae hundred dollars, or imprisoned not more ‘than three years, 
or both. : 
ing postofice Spo. 190. Whoever shall steal, pevon or embezzle any mail bag 

ee. 6175, p. or other property in use by or belonging to the Post-Office Depart- 

ment, or call gppropriate any such property to his,own or any other 
than its proper use, or shall convey away any such property to the 
Bunishment for. hindrance or detriment of the public service, shall be fined not more 
pa ey hundred dollars, or imprisoned not more than three years, 

or both, . - 


boat, or other vehicle or vessel, shall knowingly convey or knowiyg! 
permit the conveyance of any person acting or employed as a p @ 
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Szc. 191. Whoever shall steal, purloin, embezzle, or obtain by any ,, Stealing ot forging 
. false pretense, or shall aid or assist in stealing, purloining, embezzling oh. Bu Bee HA, pe 
or obtaining bv any false pretense, any key suited to any lock adopted 
by the Post-Office Department and in.use on any of the mails or bags 
thereof, or any key to any lock box, lock drawer, or other authorized 
receptacle for the deposit. or delivery of mail matter; or whoevershall 
knowingly and unlawfully make, forge, or counterfeit, or cause to be 
unlawfully made, forged, or counterfeited, any such key, or shall 
have in_his possession any such mail lock or key with the intent 
unlawfully or improperly to use, sell, or otherwise Gapaee of the same, 
or to cause the same to be unlawfully or improperly used, sold, or 
otherwise disposed of; or whoever, being engaged as a contractor or 
otherwise in ‘the manufacture of any such mail lock or key, shall 
deliver or cause to be delivered, any finished or unfinished lock or 
key used or designed for use by the department, or the interior part 
of any such lock, to any person not duly authorized undef t id 
of the Postmaster-General and the seal of the Post-Office’Depart- 
ment, to receive the same, unless the person receiving it is the con- 
tractor for furnishing the same or engaged in the manufacture thereof 
in the manner authorized by the contract, or the agent of such manu- 
facturer, shall be fined not more than five hundred dollars.and t 
prisoned not more than ten years. 
_ Sec. 192. Whoever shall forcibly break inté”o 
into any post-office, or any building used in 
post-office, with intent to commit in such post-o% 
part thereof, so used, any larceny or other depredatio 
not more than one thousand dollars and imprisoned 
five years. 
Sree. 193. Whoever, by violence, shall éntér /a. pos’ 
any apartment in any car, steam! t, or vessel, iene d to the use © Vol. 82, p. 1176. 
of the Mail Service; or shall will: or maliciously assault or inter- 
fere with any postal clerk in the distharge of his duties in connection 
with such car, steamboat, vessel, or apa g heré 2 
fully aid or assist therein, shall be fined e than one thousand | Punishment for. 
dollars, or imprisoned not more 


ishment for. 


attempt to break , Breaking into and 


Pn entering post-office, 
e.or inpart as aR S., sec, 5178, ‘p. 


1062. 


A " Unlawiullyenterin| 
GUICe UBT, OF post-office car, etc. FE 


Sec. 194. Whoever shall steal, \ ‘act, or by fraud or-, Stealing, scoreting: | 
deception obtain, fro: ‘ mail, post-office, or station matter. 
thereof, or other au epository/for mail matter, or from a pee eee aos 
letter or mail carrie e postal card, package, bag, or mail, 
or shall abstract 6r any~such letter, package, bag, or 
mail, any article ein, or shall secrete, embezzle, 


i alt buy, receive, or 
conceal, or did nb e 
have in his possessic , postal card, package, bag, or mail, or 
any article or thi i 
embezzled, or abstracted, as herein described, knowing the same to 
have been se-s e 

shall take 


chOm it was directed; with a design to obstruct the 
dence, or to pry into the business or secrets of another, or 
“secrete, embezzle, or destroy the same; shall be fined not Punishment for. 
wo thousand dollars, or imprisoned not more than five 


C195. Whoever, being a postmaster or other person employed ,,Pactmasteror postal 
ing partment of the postal service, shall unlawfully detain, delay, Sertropie, oF omits 
open any letter, postal card, package, bag, or mail intrusted to “47é™ 


“him or which shall come into his possession, and which was intended #7 


matter. 
8, 3390, 3831, 
7. 2060. 
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any such letter, package, bag, or mail, any article or thing ¢o 
Punishment for. therein, shall be fined not more than five hundred dollars;er 
oned not more than five years, or both. 
sah citmasters ctewie Sec. 196. Whoever, being a postmaster or’ other 
newspapers. in any department of the postal service, shall imp 
rai ©” 7 P delay, embezzle, or destroy any newspaper, or 
person to detain, delay, embezzle, or destroy thé sf 
permit any other person to open, any mail or packag Sspapers 
By other persons. not directed to the office where he is employed; or whoever shall open, 
embezzle, or destroy any mail or pg of newspapers nét being 
directed to him, and he not being atithorizéd to o Teceive the 
same; or whoever shall take or steal any mail or package of ne eepepe 
from any post-office or from any person having custotly thereof, shall 
Punishment for, he finet not more than one hundred dollars, or imprisoned not more 
than one year, or both. 
Asuultingmailcus Src. 197. Whoever shall assault an g lawful charge, | 


todil vith intent to 
tepand robbingmeil, control, or custody of an ail matter, ent to rob, steal, or 
a art thereof, or shall rob any such 


pode’ eo 2.5478, nurloin such mail matte 1 
erson of such mail or art thereof, shall, for a first offense, be 


Punishment for. imprisoned not more than ten) 
sing weapon" to effect such robbery, he shal 
the mail, or put his life jv jeo the use of a dangerous weapon, 
Punishment ek or ce a subsequent offe i 
Injury to Jetter Ec. 198. 
bares secs, 9660, 6496, letter box, 
PR go, Ps 125, established he Postmaster-General for the safe 
deposit of matte for delivery, or any lock or similar 
device belonging thereto, or any letter box or other 
receptacle design approved by the Postmaster-General for 
the receipt/or d mail matter on any rural free-delivery route, 
star route, of other mail route, or shall break open the same; or shall 
i deface, or destroy any mail matter deposited in any 
ar_box, lock box, lock drawer, or other receptacle 
dved by the Postmaster-General for the safe 
er for the mail or for delivery; or shall willfully take 
atter from or out of any such letter box, pillar box, 
drawer, or other receptacle, or shall willfully and 
ault any letter or mail carrier, knowing him to be such, 
le engaged on his route in the discharge of his duty as such carrier, 
or shall willfully aid or assist in any offense defined in this section, 
all be‘fined not more than one thousand dollars, or imprisoned not 
e than three years, or both. 
@. 199. Whoever, having taken charge of any mail, shall volun- 
‘ tarily quit or desert: the same before he has delivered it into the post~ 
office at the termination of the route, or to some known mail carrier, 
messenger, agent, or other employee in the postal service authorized 
to receive the same, shall be fined not more than five hundred dollars, 
or imprisoned not more than one year, or both. e 
YotTetters Sec. 200. The master or other person having charge or control of any 
9977, p.770, steamboat or other vessel passing between ports or places in the United 
States, arriving at any such port or place where there is a post-office, 
shall deliver to the postmaster or at the post-office within three hours 
after,his arrival, if in the daytime, and if at night, within two hours 
after thé next sunrise, all letters and packages brought by him or 


maliciously & 


ng thée-mail. 
£, sce. S74, 
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within his power or control and not relating to the cargo, addressed 
to or destined for such port or place, for which he shall receive from 
the postmaster two cents for each letter or package so delivered, unless 
the same is carried under a contract for carrying the mail; and for Penalty tor failure. 
every failure so to deliver such letters or packages) the master or other 

person having charge or control of such steamboat or other vessel, 
shall be fined not more than one hundred and fifty dollars. 

Seo, 201. Whoever shall knowingly and willfully obstruct orretard , Opstrueting tt 
the peesaee of the mail, or any carriage, horse, driver, or carrier, or "'B.3.,se0.3935,p.72: 
car, steamboat, or other conveyance or vessel carrying the same, shall 
be fined not more than one hundred dollars, or imprisoned not more 
than six months, or both. 

Sxc, 202, Whoever, being a ferryman, shall delay the passage of 
the mail by willful neglect or refusal to transport the same across any 
ferry, shall he fined not more than one hundred dollars. 

Sec. 203. All letters or other mailable matter conveyed to < 
any part of the United States by any foreign vessel, /exgept such 
sealed letters relating to such vessel or any part of the ¢argo thereof ¢ 


el to be 
Dusfted in post- 


Fic 
R. S,, see. 4016, p.775, 


owners or consignees, shall be delivered into the-United tes post- 
A trol of such 


vessel hy forei, 


ter, intended to be conveyed in any > country, 
over or across the United States, or_any portion thereof, the party 
offending shall be fined not moyé than one thousand dollars. Penalty for failure, 


ort or collection district of , Vessels to deliver 


Szc. 204. No vessel arriving within af letters at postofice 


the United States shaJl be alldwed to makelentry or break bulk until before entry” 

all letters on board dre“delivered to_the néarest post-office, and the ®8+se0-8988p.71. 

master or other pers ing ‘charge or/control thereof has signed 

and sworn to the’ following de ation before the collector or other 

proper customs officer? 
I, ?: B., maste 

now lying int 

I have te the be 


, and Oath. 


were in my posséssi 4 
And any mas er person having charge or control of such Petalty forfeiture. 

Ik before he has delivered such letters shall 

e hundred. dollars. S 

dever shall use or uttennpt to use in payment of post- cape tvonneeled 
postage stamp, whether the same has been useil , 8,8: *#es-3922-3925, 


. . *, ». 762, 
ove, attempt to remove, or assist in removing, the © Vol. 20, p. 362. 


postalcard, with intent to use the same, or shall knowingly sell or 
offér.tosell any such postage stamp, stamped envelope, or postal card, 
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Punishment for, 


Pos! 


Oth 


tal employees. 


er persons. 


False returne by 
postmasters to in- 
erease compensation. 


Yo. 


. 20, p. 141. 


Punishment for, 


Collecting unlawful 
postage. 
R.S.,8¢¢. 3899, p. 759, 


Punishment for. 


Unlawiui pledging 


or sal 


Voi. 


Ind 


to increase par. 


Fai 


for posta 
Vol. 


le of stamps, 


R, S., sec. 3920, p,762, j 


. 20, p. TAI, 


(2 


ucing purchases 


nishment for. 


® account 
gé die, ete, 
|. 20, p, 362, 


giese of merch andisb of other salable articles, or pledge or hypothecate 
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or use or attempt to use the same in payment of postage; or whoever 
unlawfully and willfully shall remové from any mail matter any stamp 
attached thereto in payment of postage; or shall knowingly use“o1 
cause to be used in payment of postage, any postage stamp 
card, or stamped envelope, issued in pursuance of law, w 
already been used for a like purpose; shall, if he be a person e 
in the postal service, be fined not more than five hundred dolfars,~a 
imprisoned not more than three years, or both; and if he/bé a\person) 
not employed in the postal service, shall be fined not more than five 
hundred dollars, or imprisoned not more than one year, or both. 
Sec. 206. Whouver bene a postmaster or other persone 
in any branch of the postal service, shall make, or gssist-4 
cause to be made, a false return, stntement, or acto 


employed in any pote or station theres 
32) 


or other person is employed, Knowing such matter to be properly 
mailable at another post-office all be fined not more than five 
hundred dollars, or impri d not, more than two years, or both. 
Sec. 207, Whoever, being &postmastér or other person authorized 
to receive the postage’ o: i] ntatteryshall fraudulently demand or 


receive any rate of postag ratuity or reward other than is pro- 
vided by in fo the pes h mail matter, shall be fined not 
more than one 
months, or both’ 


s/ or imprisoned not more than six 
Szc. 208. Whoeve being a postmaster or other person employed 


or seller dispose of them except for cash; or sell or dispose of 
or postal cards for any larger or less sum than the 
d on their faces; or sell or dispose of stamped erelopes 
nless sum than is char therefor by the Post-Office 
1 or dispose a or cause to be 


point or place outside of the delivery of the office where 
BY aster or other person is employed; or induce or attempt 
induce, for the purpose of increasing the emoluments or compensa- 
ion‘ef such postmaster, or the emoluments or compensation of an 
other person employed in such post-office or any ‘station thereof, 
or the allowances or facilities provided therefor, any person to 
purchase at such post-office or any station thereof, or from any 
employee of such pee postage stamps, stamped envelopes, or 
postal cards; or sell or dispose of postage stamps, stamped envelopes, 
or postal cards, otherwise than as provided by law or the regulations 
of the Post-Office Department, shall be fined not more than five 
hundred dollars, or imprisoned not more than one year, or both. 
Ssc, 209. Whoever, being a postmaster or other person engaged in 
the postal service, shall collect and fail to account for the postage due 
upon any article of mail matter which he may deliver, without having 
previously affixed and canceled the special stamp provided by law, 
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or shall fail to affix such stamp, shall be fined not more than fifty Psnishmeat for. 
dollars. 

Sec. 210. Whoever, being a postmaster or other person employed ,, Jing , unpatd-tor 
in any branch of the postal service, shall issue a money order without * 8.8.,sec.4030, p.777. 
having previously received the money therefor, shall be fined not more Punishment for, 
than five hundred dollars. ‘ 

Sec. 211. Every obscene, lewd, or lascivious, and every aise: mobarene mat 
book, pamphlet, picture, paper, letter, writing, print, or other publi- . 25, 
cation of an indecent character, and every article or thing designed, *-8.*® 
adapted, or intended for proventing conception or producing abortion, 
or for any indecent or immoral use; and every article, instrument, 
substance, drug, medicine, or thing which is advertised or described in 
a manner calculated to lead another to use or apply it for preventing 
conception or producing abortion, or for any indecent or immoral pur- 
pose; and every written’or printed card, letter, circular; book, 
pamphlet, advertisement, or notice of any kind giving information 
directly or indirectly, where, or how, or from whom, or/by what 
means any of the hereinbefore-mentioned matters, arti¢les, or things 
may be obtained or made, or where or by whom any act or\operation 
of any kind for the procuring or producing of abortion will be-done or/. 
performed, or how or by what means conception may be prevented 
abortion produced,. whether sealed or unsealed; and every lette 
packet, or package, or other mail matter containing any filthy, vile, 
or indecent thing, device, or substance; and @ paper, writing, ad- 
vertisement, or representation that any article, in ment, substance, 
drug, medicine, or thing may, or can be, used or app or prevent- 


ing conception or producing abortion, or for anyindécent or, immoral 
purpose; and every description calculated t6 induc é @ person 
to so use or apply any such article, t, Substance, drug, 


any post-office or 
ely deposit, or cause to Punishment for 
5 


: 2 £0 snail taking 
axed by this section from ‘mails to cle 


be deposited for mailing or delivery, 2 
to be nonmailable, or shall knowingly ‘ta cause the same to be “*- 
taken, from the mails for the’purpose 0 ulating or disposing 
thereof, or of aiding in the circuJation or‘dispdsition thereof, shall be 
fined not more than five thousand dollars, or imprisoned not more 
than five years, or 
Src. 212. All m 
or outside cover or wrapp 
any delineations, epithets 


nilablé by law, upon the envelope ,Libelous and inde. 
or any postal card upon which, pers or envelopes. 
ns, or language of an indecent, lewd, P+ 4% 
lascivious, obscene, li jlous, defamatory, or threateni 

character, of calculate s or manner or style of display an 

obviously inténdéd fo reflect injuriously upon the character or con- 

duct of another, may bewyritten or printed or otherwise impressed or 

apparent, are heréby dec: nonmailable matter, and ‘shall not be 

conveyed inthe nor delivered from any post-office nor by any 
letter carrier, and 


aster-General shall prescribe. Whoever shall matmg™ent for 


by this section to be nonmailable matter, or shall 
he/same or cause the same to be taken from the mails 


No letter, package, postal card, or circular concerni pi eee 
ys gift enterprise, or similar scheme one prizes depend- not mailutie. 5 
0 


- RS, |. p. 758. 
ttery ticket or fai'ae’p ash vol, 


60-2—pr 1-— 36 
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Punishment for, 


Place of trial. 


Official acting as lot- 
tery agent. 

R. S., see. 3851, p. 
782, 


Pynishment for, 


. Using mails to pro- 
mote frauds, 
Vol. 25, p. 873. 
S., sec, 5480, p. 
1063, 


Counterteit money, 


SIXTIETH CONGRESS. Szss. II. Cw. 821. 1909. 


the event of a lottery, gift enterprise, or similar scheme offering 
prizes dependent in whole or in part upon lot or chance; and no 
check, draft, bill, money, postal note, or money order, for the 

chase of any ticket or part thereof, or of any share or chance in'@ 
such lottery, gift enterprise, or scheme; pred no newspaper, cireula 
pamphlet, or publication of any kind containing any adverf 
of any lottery, gift enterprise, or scheme of any kind offeri 


deliver or cause to be delivered b 
to be carried by mail, shall be fine 
lars, or imprisoned not more than fwd years, orboth; and for any 
subsequent offense shall be imprisoned not mote than five years. 
Any aren violating any provision of this section may be tried and 
unished either in the district in which theunlawfu! matter or pub- 
ication was mailed, or to which it was-carried by’mail for delivery 
according to the direction/thereon, or in Which it was caused to be 
delivered by mail to the person to whom it was addressed. 

Src. 214. Whoever, beirig estmaster or other person emploved 
in the postal service, shall act’as agent for any lottery office, or under 
color of purchase or otherwi end ‘lottery tickets, or shall know- 
ingly send by mail or deliver a: er, package, postal card, circular, 
or pamphlet advertising any lottery, gift enterprise, or similar scheme, 
offering prizes dependent, iy dae or in part upon lot or chance, or 


any ticket, ¢ cate,\or ins ant representing any chance, share, 
or interest in épe he event of any lottery, gift enter- 
prise, or similar Scherte offering prizes dependent in whole or in part 
upon lot or chance, or any Jist of the prizes awarded by means of any 
such scheme; shall béesfinedynot more than one hundred dollars, or 
i i than.done year, or both. 
having devised or intending to devise any 
défraud, or for obtaining money or property by 
fraudulent pretenses, representations, or promises, 
of, loan, exchange, alter, give away, distribute, 
nish or procure for unlawful use any counterfeit ‘or 
us coin, bank note, paper money, or any obligation or security 
United States, or of any State, Territory, municipality, ‘com- 
corporation, or person, or anything represented to be or 
ated‘or held out to be such counterfeit or spurious article, or 
any schemé or artifice to obtain money by or through correspondence, 
by what is commonly called the “saw-dust swindle,” or “counterfeit- 
money fraud,” or by dealing or pretending to deal in what is com- 
monly called “green articles,” “green coin,” “green goods,” “ bills,”’ 
“paper goods,” “spurious Treasury notes,” ‘United States goods,” 
‘ereen cigars,” or any. other names or terms intended to be under- 
tood as relating to such counterfeit or spurious articles, shall, for the 
purpose of executing such scheme or artifice or attempting so to do, 
place, or cause to be placed, any letter, postal card, package, writing, 
circular, pamphlet, or advertisement, whether addressed to any 
person residing within or outside the United States, in any post-office, 
or station thereof, or street or other letter box of the United States, 
or authorized depository for mail matter, to be sent or delivered by 
the post-office establishment of the United States, or shall take or 
receive any such therefrom, whether mailed. within or without the 


fe) 
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United States, or shall knowingly cause to be delivered by mail 
according to the direction thereon, or at the place at which it is 
directed to be delivered by the person to whom it is addressed, any 
such. letter, postal card, package, writing, circular, pamphlet, or : 

advertisement, shall be fined not more than one thousand dollars, Punishment for. 
or imprisoned not more than five years, or both. 


Ssc. 216. Whoever, for the purpose of conducting, promoting, or | Usingtrauduler cS 


carrying on, in any manner, by means of the post-office establish- “Worse gi: 
ment of the United States, any scheme or device mentioned in the 
section last preceding, or any other unlawful business whatsoever, 
shall use or assume, or request to be addressed by, any fictitious, 
false, or assumed title, name, or address, or name other than his own 
roper name, or shall take or receive from any post-office of the 
Jnited States, or station thereof, or any other authorized depository 
of mail matter, any letter, postal card, package, or other mail-matfer 
addressed to any such fictitious, false, or assumed title/“name/ or 
address, or name other than his own proper name, shall be ptnished Pynishment for. 
as provided in the section last preceding. 
Sec. 217. All kinds of poison, and all articles and ¢ 
containing poison, and all poisonous animals, insects, 2 
and explosives of all kinds, and inflammable materials, a 


Polsons, explosives, 
efe., not matiable, 


ever kind which may kill, or in any wise hurt, harm, ofinjure another, 
or damage, deface, or otherwise injure the mails or other property, 
‘whether sealed as first-class matter or not, are -here lared to be 
nonmailable matter, and shall not be coxnveye ails or 
delivered from any post-office or station theré any letter  prcuing permitted, 


cribe as to 


angerous or injurious ; 
l spirituous, vinous, [73 'Rating rig: 
t of any kind, are nom. 
hereby declared to be nonmailable-a hallnot be deposited m or 
all knowingly deposit or ,,rppishment for 
very, or shall knowingly 
6 the direction thereon, or 
é delivered by the person to 
by this section to be non- 
the rules and regulations hereby 
he Postmaster-General, shall be fined 
dollars, or imprisoned not more than 
er shall knowingly deposit or cause to Maing artieles 
elivery, or shall Louwingly cause to be tent. 
ging to the direction thereon, or at any place 
o be delivered by the person to whom it is 
eclared by this section to be nonmailable, 


cause to be depositec 
cause to be deliver 
at any place at which 
whom it is addréssel,/a 
mailable, unle 
authorized t 


two years, 6 
be deposited 
delivered by m 
to which it is dirette 
addressed, Phing 
u el invaccordance with the rules and regulations 

authorizec @prescribed| by the Postmaster-General or not, with 

g , or purpose to kill, or in anywise hurt, harm, or 
umage, deface, or otherwise injure the mails or ; 
perty, shill be fined not more than five thousand dollars, or P#nishment for, 
d Tot “more than ten years, or both. 
8. Whoever, with intent to defraud, shall falsely make. muey amen" 
e, counterfeit, engrave, or print, or cuuse or procure to be falsely ,,\0),26 P- 88% Vol. 
e, forgéd, counterfeited, engraved, or printed, or shall willingly K's. see. 5163, p. 

ussist in falsely making, forging, counterfeiting, engraving, or 

g, wny order in imitation of ur purporting to be a money order 
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issued by the Post-Office Department, or by any postmaster or agent 
thereof; or whoever shall forge or counterfeit the signature of a 
postmaster, assistant poses chief clerk, or clerk, upon or to 
money order, or postal note, or blank therefor provided or issued by or 
under the direction of the Post-Office Department of the United 
or of any foreign country, and payable in the United States, or-any 
material ‘signature or indorsement thereon, or any materialsig ag 
to any receipt or certificate of identification thereon; or ghall 

alter, or cause or procure to be falsely altered in any material respect/ 
or knowingly aid or assist in falsely so altering any such money order 
or postal note; or shall, with intent to defraud, puss, publish 


any such forged or altered money order or postal fo nowing any. 
materi+l signature or indorsement thereon to be false, orjcoun- 
terfeited, or any material alteration therein to have bee: ade; 
or shall issue any money order or postal note wit aving pre- 
viously received or paid the full amount_o herefor, 
with the purpose of fraudulently obtai elving, or fraudu- 
lently enibliag any other person, either directly ar indirectly, to ob- 
tain or receive from the United States, , employee, or 


a with intent to 
defraud the United States, or any person, trimsmit/or present to, or 
o; any officer or em- 
ployee, or at anyoffice of the Government of the United States, any: 
money order or postal note, knowing the same to contain any forged 
or counterfeited signature to the same, or to any material indorsement, 
receipt, or certificate thereon, ‘er material alteration therein unlaw- 
fully made, or to have beeru fullyissued without previous pe, 
Punishmentior, ment of the amount required to‘be paid upon such issue, shall be fined 


a 3).or imprisoned not more then five 


years, or both 


Counterfciting,ete, So, 219. 


<Counterfaitin of Counterfeit any postage stamp, or 
8. 


R. 8. see. 5464, p. any stamp printed stamped envelope, or postal card, or any 
pace die, plate, or engraving efor; or shall make or print, or knowing] 
~ use or sell, or have in possess ion with intent to use or sell, any suc 
forged or co) e : 
die, plate, 
have in possdssi 
wate of & 


béen printed, with intent to defraud, deliver the same to any person 
not authorized by an instrument in writing, duly executed under the 
and oftte Postmaster-General and the seal of the Post-Office De- 
tment, to receive it, shall be fined not more than five hundred dol- 
s imprisoned not more than five years, or both, 
See, 220. Whoever shall forge, or counterfeit, or knowingly utter 
or use any forged or counterfeited postage stamp of any foreign 
government, shall ‘be fined not more than five hundred dollars, .or. 
imprisoned not more than five years, or both. 

EC. 221. Matter of the second, third, or fourth class containing 
any writing or printing in addition to the original matter, other than 
as authorized by law, shall not be admitted to the mails, nor de- 
livered, except upon payment of porteae for matter of the first.class, - 
deducting therefrom any amount which may have been prepaid b. 
stamps affixed, unless by direction of the Postmaster-General suc. 
postage shall be remitted. Whoever shail knowingly conceal or 
inclose any matter of a higher class in that of a lower class, and 
deposit or cause the same to be deposited for conveyance by mail, at 


Punishment Yor’ 


Connterfeiting, eter 
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a less rate than would be charged for such higher class matter, shall 
be fined not more than one hundred dollars. : 

Sc. 222. Whoever, being a postmaster, shall affix his signature to Postmaster illegally 
the approval of any bond of a bidder, or to the certificate of suffi- ORO ie Oe te 
ciency of sureties in any contract, before the said bond or contract is Vol. 16. p. 255. 
signed by the bidder or contractor and his sureties, or shall knowingly, 
or without the exercise of due diligence, approve any bond of a bidder 
with insyfficient sureties, or shall knowingly make any false or fraudu- 
lent certificate, shall be forthwith dismissed from office and be there- 
after disqualified from holding the office of postmaster; and shall 
also be ined not more than five thousand dollars, or imprisoned 
not more than one year, or both. 

Src. 223. Whoever shall iewinaly submit or cause to be sub- 
mitted to any postmaster or to the Post-Office Department or an 
officer of the postal service, any false evidence relative to any publi 
cation for the purpose of securing the admission theré 
second-class rate, for transportation in the mails, shall /be 
more than five hundred dollars. 


Punishm 


Inducing or prose. 
puting claims for 


any registered letter, pexcels package, or other article or 
nowing such claim or 2 
fictitious, or fraudulent; or whoever for the<p 
aiding to obtain the payment or approval of a 
cation, shall make or use, or cause to be madé-o 
statement, certificate, affidavit, or deposition; or whoe 
ingly and willfully misrepresent, or misstéte, 6 
aforesaid shall knowingly and willfully conceal any 


circumstance in respect of any such claim o 
nity, shall be fined not more t! mf oll 

: % Herson em loyed Misappropriating 

jostal service, shall loan, 2" Tohds'or peop 


not more than one year, or bot! 

Sec. 225. Whoever, being a post 
in or connected with any branch o: erty. 

use,. pledge, hypothecate, or conve n use, or shall deposit pas fa 058, 

é ot property, except as 

erty coming into his hands 

atever, in the execution or 


in any bank, or exchange for 9 
ent; oy service, whether the same 
the United States or not; or shall 


pose of obtaining or 
h claim or appli- 
sed, any false 
shall know- 
& purpose 
érial fact or 
for indem- 
$or imprisoned Punishment for, 


authorized by law, any mom 
or under his contro}*i 

under color of his 

shall be the money or’ p 
fail or refuse t¢ remit 


Punishment for. 


Prime facie evi- 
dence. 


2 vice of such embezzlement; and upon: the trial of 
ent against any ‘person for such embezzlement, it shall 
acie evidence of a balance against him to produce a tran- 
the’ account books of the Auditor for the Post-Office 
pattment. But nothing herein shall be construed to prohibit any , Peposlts. etc., per- 
stinaster depositing, under the direction of the Postmaster-General, : 
national bank designated by the Secretary of the Treasury for. 
at purpose, to his own credit as postmaster, any funds in his 
charge, nor prevent his negotiating drafts or other evidences of debt 
through such bank, or through United States disbursing officers, or 
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otherwise, wher instructed or required so. to. do by. the Postmaster 
General, for the purpose of remitting surplus funds from one pos' 
office to another. 

edn meyeeematerest- = Sec. 226. Whoever, being a person employed in the postal servic 
B.8.,sec. 412,p.68. shall become interested in any contract for carrying the mail, 
as agent, with or without compensation, for any contractor op person 
offering to become # contractor in any business before the (Di ; 
ment, shall be immediately dismissed from office, and sha 
not more than five thousand dollars, or imprisoned not 
one year, or both. 
oginydulent use of Sec. 227. Whoever shall make use of any official e 
Vol.1,p-3. of indorsement authorized by law, to avoid the pay 
Penalty. or registry fee on his private letter, packet, package 
‘ in the mail, shall be fined not more than three hu 
creasing eas, (3; — Sec. 228. Whoever shall place or cause 
mal 0, p. 2 the mails during the regular weighing 
ou increasing the weight of the mail, with 
in the compensation of the reilroad/ ma 

Punishmentfor, such mail may pass, shall be fined not 
dollars, or imprisoned not more than five yea 

Offenses againstfor- Src, 229. Every foreign mail shall, while 

olgh gual! in trance. Be United States unders 


Punishment for. 


ghsported across 

R.S.,see.4013,p.74. the territory of # 2 of law, be taken 
and deemed to be a mail of the United States’so fer as to make 

any Violation thereof, or depredation thereon, or offense in respect 

Funishment for thereto, or any part thereof,an offense of the same grade, and pun- 
ishable in the same manner and tothe same extent as though the 

Indictments, mail was a mail of the United States; and in any indictment or 
information for any suc! thexmajl, or any part thereof, may 

be alleged to be, and g i 'y such indictment. or infor- 

to be, a mail or part of a mail 


mation it shall be deerned a 
of the United States. 
Omission to take Spec. 230. Every/person €' yed in the postal service shall be 


°F S.,cce. 3632, p.750, subject to all pent orfeitures for the violation of the laws 
relating to such sefv whether he has taken the oath of office 

or not. 
Definition. Src. 231 tal service,” whereverused in this chapter, 
shall be he! © include the ‘‘Post-Office Department.” 


Cuaprer NINE. 


ei Senses ageinst fore AGAINST FOREIGN AND INTERSTATE COMMERCE. 


commerce. 


See. 
“, hot to be carried on 239, Common carrier, pte., not to collect 
r vehicles carrying passen- ‘purchase price of interstate ship- 

s for hire. . ment of intoxicating liquors. 

State’‘Commerce Commission to 240. Packages containing intoxicating 
make™regulations for transporta- ° liquors shipped in interstate com- 
ion of explosives. i merce to be marked as such. 

id nitroglycerine, ete., not tobe ; 241. Importation of certain wild animals 
garried on certain vessels and‘  . and birds forbidden, : 
vehicles. : 242, Transportation of prohibited ani- 

35. Marking of packages of explosives; mals. 
deceptive marking. ! 243. Marking of packages, 

6. Death or bodily injury caused by 244. Penalty for violation of three pre- 
such transportation. ceding sections. 


237. Importation and transportation of 245. Importation and transportation of 
lottery tickets, etc., forbidden. obscene, ete., books, ete. 

238. Interstate shipment of intoxicating 
liquors; delivery of to be made . 
ouly to bona fide consignee. 


Roe vances . SEC. 232. It shall be unlawful to transport, carry, or convey, any 


passeurers tor dynamite, gunpowder, or other explosive, between a place in a foreign 
hiretorhiddeu. lie. = 1 ee eS Pare 
.. see, £353, p. country and a place within or subject to the jurisdictivn of the United 


R 
1039. States, or between a place in any State, Territory, or District of the 
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United States, or place noncontiguous to but subject to the juris- 
. diction thereof, ae a place in any other State, Territory, or District 
of the United States, or place noncontiguous to but subject to the 
jurisdiction thereof, on any vessel or vehicle of any description oper- 
ated by a common carrier, which vessel or vehicle is carrying passen- 
gers for hire: Provided, That it shall be lawful to transport on any 


such vessel or vehicle small arms ammunition in any quantity, and ted 


such fuses, torpedoes, rockets, or other signal devices, as may be essen- 
tial to promote safety in operation, and properly packed and marked 
samples of explosives for laboratory examination, not exceeding a 
net weight of one-half pound each, and not exceeding twenty samples 
at one time in a single vessel or vehicle; but such samples shall not be 
carried in that part of a vessel or vehicle which is intended for the 
transportation of passengers for hire: Provided further, That nothing’ 
in this section shall be construed to prevent the transportation of 
military or naval forces with their accompanying munitions ofAvar 
on_passenger equipment vessels or vehicles. 
Ec. 233. The Interstate Commerce Commission sh& 
regulations for the safe transportation of explosives, which shall be 
binding upon all common carriers engaged in interstate or foreign 

commerce which transport explosives by land. Said commissien, o 
its own motion, or upon application made by any interested 
may make changes or modifications in sueh regulations, de 
desirable by new information or altered conditio Such regulations 
2 eans for securing 


safety in transit, covering the packing, marking , handling 
while in transit, and the precautions necessary e whether 
the material when offered is in proper cond - Such 
regulations, as well as all changes or modific Shall take 
effect ninety days after their formulation én lication hy said 
commission and shall be in effect uniti erse ide, or modified. 

Sec. 234. It shall be unlaw o-transp » OF convey, 


liquid nitroglycerin, fulminate in bulk insdry ion, or other like 
explosive, between a place in. a foreign-count a place within or 
subject to the jurisdiction of the-United\States, or between a place 
in one State, Territory, or District.ofthe United States, or place non- 
contiguous to but subieat to the’jurisdi¢tion thereof, and a place in 
i District of the United States, or place 
he“jurisdiction thereof, on any 


vessel or vehicle of any description operated by a common carrier in 
the transportation gf pa e articles of commerce by land or 
water. 

Sec. 235. Every a ining explosives or other dangerous 
articles when énte @ comuion carrier for shipment shall have 
plainl ide thereof the contents thereof; and it 
shall a f én to deliver, or cause to be delivered, 


orming the agent of such carrier of the 
ergof, at or before the time such delivery or carriage 
ér shall knowingly violate, or cause to be violated, 
this section, or of the three sections last preceding, 
dation made by the Interstate Commerce Commission in 

ereof, shall be fined not mare than two thousand doilars, 
@d not more than cightemn nionths, or beth, 


o 


1135 


PublicLaws,lstses.., 
554, 


Regulations for 
transporting explo- 
gives) to be made by 
Anteystate Commerce 
‘Commission. 

Py ble Laws, lat sexs, 


Effect. 


High explosives ex. 
eluded from certain 
vessels or vehicles, 

Public Laws, 1st 
sega, Pp. 655, 


Marking packages 
of explosives, 

Public Laws, lat 
Sense pS y 

R. S., sec. SYd4, p. 
1040, 


Punishment for vio- 
ation. 
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jueeuinggeathoriny Seo. 236. When the death or bodily my of any person is caused 


portation. 
R. 8., sec. 5354, 
1939. 


Panishment for. 


Importing, etc, lot- So, 237. Whoever shall bring or cause to be brough 


tery tickets, etc, 
Vol. 28, p. 968, 


riage, 


Punishment for, 


Intoxicating liquors 
by, Snteratate, Ste, Sgc. 238. 
shipment delivered ta EXP 
other than bonn fide it 


consignee, 


Interstate, ete., car sift enterprise, or similar scheme; or shal 
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by the explosion of any article named in the four sections last pre; 
» ceding, while the same is being placed upon any vessel or vehicle 

be transported in violation thereof, or while the same is being so 
transported, or while the same is being removed from such vesse 
vehicle, the person knowingly placing, or aiding or permitting 
placing, of such articles upon any such vessel or vehicle, 
transported, shall be imprisoned not more than ten years 


United States or any place subject to the jurisdiction 
any foreign country, for the purpose of disposing o, 
paper, certificate, or instrument purporting to be 
ticket, chance, share, or interest in or dependent up 
lottery, gift enterprise, or similar scheme, offerin 
in whole or in part upon lot or chance, of any adve 

‘ list of the prizes drawn or awarded by means of, anys 

therein kno 

or cause to be depositéd with any express company or 
earrier for carriage, or shall carry, from one State, Territory, or Dis- 
trict of the United States, or place nonégntiguous to/but subject to the 
jurisdiction thereof, to any other State,Territory, or District of the 

nited States, or place noncontiguous to but.subject to the jurisdic- 
tion thereof, or from any place.in ‘or subject to the jurisdiction of the 

United States through a foreig try to any place in or subject to 

the jurisdiction thereof, or fro: y.place if or subject to the juris- 

diction of the United States to a foreigi country, any paper, certificate, 
e.0r 7 epresent a ticket, chance, share, 
the eve 


prizes drawn o , any such lottery, gift enter- 
prise, or slag ooh knowingly take or receive, or cause 
to be taken or receive paper, certificate, instrument, ad- 
vertisement, or lis deposited, or transported, shall, for 
the first offense, -be fine t.more than one thousand dollars, or im- 
prisoned not 1 wo years, or both; and for any subsequent 


offense shall/be ittiprisoned not more than two years. 


lace noncontiguous to but subject to the jacearetn 


Seo. 239. Any railroad company, express company, or other com- 
pion carrier, or any other person who, in connection with the trans- 
portation of any spirituous, vinous, malted, fermented, or other in- 

toxicating liquor of any kind, from one State, Territory, or District 

of the United. States, or place noncontiguous to but subject to the 
jurisdiction thereof, into any other State, Territory, or District of the 

nited States, or place noncontiguous to but subject to the jurisdic- 
tion thereof, or from any foreign country into any State, Territory, or 

District of the United States, or ‘place noncontiguous to but subject 

to the jurisdiction thereof, shall collect the purchase price or any part 


‘ 


enttor™. thereof, shall be fined not more than five thousand dollars, or im- 
prisoned not more than two years, or bath, 
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' thereof, before, on, or after delivery, from the consignee, or from any 
other person, or shall in any manner act as the agent of the buyer or 
seller of any such liquor, for the purpose of buying or selling or com- 

leting the sale thereof, saving only in the actual ppoaporedon and 
delivery of the same, shall be fined not more than five thousand Penalty. 
ollars. ~ 

Sxc. 240. Whoever shall knowingly ship or cause to be shipped, of ipping 
from one State, Territory, or District of the United States, or place torsinintersta 
noncontiguous to but subject to the jurisdiction thereof, into any S@mer 
other State, Territory, or District of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof, or from any 
foreign country into any State, Territory, or District of the United 
States, or place noncontiguous to but subject to the jurisdictio 
thereof, any package of or package containing eny spirituous, vinous 
‘malted, fermented, or other intoxicating liquor of any kind, unless 
such package be so labeled on the outside cover as to plainly show 
the name of the ‘consignee, the nature of its contents, dnd/the quan- 
tity contained therein, shall be fined not more than /five thousani 
dollars; and such liquor shall be forfeited to the United $ 
may be seized and condemned by like proceedings as those provided 
by aw for the seizure and. forfeiture of property imported into 

nited States contrary. to law. 

Src. 241. The importation into the United 
ag ane vai thereof, of the mongoose, thés 
or fruit bats, the Englislt sparrow, the starlings 
and animals as the coaetary of Agriculture may 

acriculturé 


tates, or any Terri- ,,juveus Bute and 
alled “‘ flying foxes” animals forbidden. 
such other birds 8? 
ime to time 
orticulture, 
s. shall, upon 
yed or returned 
in ptt wilgantaate arena 
Secretary of 
ection shall restrict 7M a oy. 
s for museums or scien- seums, etc. 
s, Such as domesticated 
Sécretary of Agriculture 
asury is hereby authorized 
ect the provisions of this 


the importation of natural history spée 
tific -collections, or of certain” cage 

canaries, parrots, or such othé 
may designate. The Secreta 


to make regulatio 
section. 
Sec. 242. It sKall be 


: é M person to deliver to any ,Tzspsnortation of 
ation, or for any common carrier to ete., prohiblued. . 
y, or District of the United States, Yor#»P-18- 
, or District thereof, any foreign animals 

which is prohibited, or the dead bodies 

imals or birds, where such animals or 
ipped in violation of the laws of the 


Provisos, 
Shipments in game 

season, 

0 

p are captured or killed: Provided further, That serd'towin © P87 


All packages containing the dead bédies, or the plumage, , Marking of pack- 
ts. the eit of game animals, or game or other wild birds, awhen ““¥8i.s1,p.168, 


y marked, so that the name and address of the shipper, and the 
nature of the contents, may be readily ascertained on an inspection 
of thé outside of such package. ; 
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Penalty for viola- 
ions. 
Vol. 31, p. 188, 


Importing and trans- 
oruing obscene 


Punisbment for. 


nfining ordetain- 
laves on board 


. Au, Sec. 5375, D. 


" any foreign country, or shall therein knowingly deposit-o 
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Src. 244. For each evasion or violation of any provision of the 
three sections last preceding, the shipper shall be fined not more t! 
two hundred dollars; the Rengianes nowively receiving such arti 
so shipped and transported in violation of said sections shalt be 
not more than two hundred dollars; and the carrier knowingly 
rying or transporting the same in violation of said sections/sha 
fined not more than two hundred dollars. 

Sec. 245. Whoever shall bring‘or cause to be brow 
United States or any place subject to the jurisdiction the’ 


bepeian oe a foreign country to any place/in or subject\to the jurisdic- 
tion thereof, or from any place in or|subject to thé jurisdiction of the 
any ‘abscene, lewd, or lascivious, 


ten or printed card, letter, circular, book, pamphlet, advertisement, or 
notice of any kind giving info ton, directly or indirectly, where, 
how, or of whom, or by what tTeans\any of the hereinbefore-men- 
tioned articles, matters, sf thing ay be obtained or made; or who- 
ever shall knowingly p se to”be taken from such express 
company or other co y matter or thing the depositing 
of which for cartigge is eunlawful, shall be fined not more 
than five tho prisoned not more than five years, 
or both, 


PTER TEN. 


AVE TRADE AND PEONAGE. 


Sec. 
@ slaves on | 259. Forfeiture of interest in vessels trans- 
porting slaves. . 


éizing slaves on foreign shores. , | 260. Seizure of vessels engaged in the 
i slaves into the United slave trade. 
261. Proceeds of condemned vessels, how 
esgels for slave trade. distributed. 


orting™ persons to be held as | 262. Disposal of persons found on board 
| seized vessel. 
. Hovering? on coast with slaves on ; 263. Apprehension of officers and craw: 
. | 264. Removal of persons delivered from 
erving in vessels engaged in the seized vessels. 
lave trade. 265. To what port captured vessels sent. ‘ 
‘eiving or carrying away avy per- | 266. When owners of foreign vessels shall 
son to be sold or held as a slave. give bond. 
254. Equipping, etc., vessel for slave | 267. Instructions to commanders ofarmed 
Penalty buildi 1 268. Kidnapin 

55. Penalty on persons building, equip- ! . Kidnaping. 7 

ping ete.” _' | 269. Holding or returning persons to 
256. Forfeiture of vessel transporting ‘ 


peonage. 5 ' 
slaves, | 270. Obstructing enforcement of proced- 
257. Receiving pereons on board to be ing section. ‘ 
sold as slaves, 271. Bringing kidnaped persons into 
258. Vessels found hovering on coast. | United States. 


Src. 246. Whoever, being of the crew or ship’s company of an’ 
foreign vessel engaged in tlie slave trade, or being of the crew or ship’s 
company of any vessel owned wholly or in part, or navigated for or 
in behalf of any citizen’of the United States, forcibly confines or 
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detains on board such vessel any person as a slave, or, on board such 
vessel, offers or attempts to sell as a slave any such person, or on the 
high seas, or anywhere on tide water, transfers or delivers to any other 
vessel any such person with intent to make such person a slave, or 
lands or delivers on shore from on board such vessel any person with 
intent to make sale of, or having previously sold such person as a 
slave, is @ pirate, and shall be imprisoned for life. Panishment fo 

Sxc. 247. Whoever, being of the crew or ship’s company of any ,,Stitingslevese 
foreign vessel engaged in the slave trade, or being of the crew or _R. &. set. S316, p 
ship’s company c any vessel owned in whole or in part, or navigated 
for, or in behalf of, any citizen of the United States, lands from such 
vessel, and, on any foreign shore, seizes any person with intent to 
make such perege a slave, or decoys, or forcibly brings, or carries or 
receives such person on board such vessel, with like intent, is a pirate, 
and shall be imprisoned for life. 

Sec. 248. Whoever brings within the jurisdiction ofthe 
States, in any manner wDatevewet: any person from 


ing slavexinto 
ates, 
R. S.. sec. 5877, p. 


labor, shall be fined not more than ten thousand dollars, one 9 Ponishment for. 


Sec. 249. Whoever builds, fits out, equips, 
prepares, or sends away, either as master, factor;or owner, 
in any port or place within the jurisdiction of the Unite 
causes such vessel to sail from any port or place whatsoever, within 


Equipping vessels 
for slave trade. 
any vessel, |B. 8. sec. 8378, p. 


such jurisdiction, for the purpose of procurin persen from any 
foreign kingdom or country to be transporte y_port or place 
whatsoever, to be held, so! erwise dis as a slave, or 
held to service or labor, sh ed not more than five thousand Punishment for. 


nited States, sons tobe held as 
takes on board, receives, or trans f Any foreign kingdom or os at ee 5 
country, or from se: in & for the purpose of 10:3, “" " " ™ 
holding, selling, or e g of such person as a slave, or * 
to be held to servi B U nished as prescribed in the Punishment for. 
section last precédin i 
rer; being the-captain, master, or commander of any ,,{fovering (on, coast 
vessel found in\any ri¥ bay, harbor, or on the high seas, |. 8. see. 6380, p. 
yarisdie nited States, or hovering on the coast" 

any person, for the purpose of selling such 

ingent to land auch person for any such 
More than ten thousand dollars and im- Punishment for. 


thereof, havi 
person as & 
purpose, shall be fined no’ 
prisoned not more tha 
Sec. 25 


Serving on vessels 
‘in slave trade, 
8. sec. O3H1, p. 


Punishment for, 


Receiving or carry- 
ing away person to be 
sold or held ag slave, 

R. 8., see. 6524, p. 
1071. 


gubje t £0 
o be Feld 


all be fined not Punishment for. 
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sceauipping.ete.ver- Sec, 254. No person shall, for himself or for another, as master, 
S., sec. 5561, ». factor, or owner, build, fit, equip, load, or otherwise prepare any ve 
in any port or eee within the jurisdiction of the United States, 
cause any vessel to sail from any port or place within the jurisdiction 

of the United States for the purpose of procuring any person from ani 

foreign kingdom, place, or country to be transported to any port 
place whatsoever, to be held, sold, or otherwise disposed ofa 

Forfeiture. or to be held to service or labor; and every vessel so built, fi 

equipped, laden, or otherwise prepared, with her tackle, a 

Moiety to informer. niture, and lading, shall be forfeited; one moiety toth of the 
United States and the other to the use of the persow who sues forthe 
forfeiture pate aoa the same to effect. 


Penelty on persons 
building, equipping, Seo. 255. 
et 


Cc. 
wor ©": P shall be employed in such trade or busiztes 


Moiety to informer. dollars; one moiety thereof to the use\o ite United States and the 
other moiety thereof to the use of the pe e 
cutes the same to effect. 

eqroreiturcof vessels Spo. 256. Every vessel employed in carrying onthe slave trade or 

H. 8., see. 8983, p. on which is received or transported any~person from any foreign 

ake kingdom or country, or ffontsea, for the purpose of. holding, selling, 
or otherwise disposing of such person as a slave, or of holding sue’ 
person to service or labor, shall, together with her tackle, apparel; fur- 
niture, and the goods and effects which may be found oh basi, or 
which may have been imtported thereomin the same voyage, be for- 

Moiety to informer. feited ; one moiety to the use of the United States and the other to the 
use of the person wh¢ suesforand prosecutes the forfeiture to effect. 


Receiving persons So, 257. ever, being, én of the United States, takes on 
on board to be cold aa i 2 
slayes, board, recei y person for the purpose of sellin; 


J 
dition to the forfeiture of the vessel, 
eceivéed on, board or transported the sum of 
ecovered in any court of the United States; 
he use of the United States and the other 


ake, 5 #ee- 5554, P. such person as a 
pay for each : 

Penalty: two hundred dota 
Moiety to informer. the one mo 


Vessels found hov: 
ering on coasts to bi 
forfeited. 


= gsel which is found in any river, Potty bay, or 
¢h seas; within the jurisdiction of the United 
ering on the coasts thereof, and having on board any 
intent to sell such person as a slave, or with intent to 
for that purpose, either in the United States or else- 
ogether with her tackle, apparel, furniture, and the 
e s on board of her, be forfeited to the United Sates. 
Forfeiturd.of Ir 2 It shall be unlawful for any citizen of the United States, 
ogi, £eC.05500,_ D. erson residing therein, or under the jurisdiction thereof, 
diréctly or indirectly to hold. or have any right or property in any 
sel employed or made use of in the transportation or carrying of 
from one foreign country or place to another, and any such 
Ae, right or propert: aul he forfeited, and may be libeled and condemned 
iditional penalty. for the use of the ere suing for the same. Whoever shall violate 
the prohibition of this section shall also forfeit and pay a sum of 
money equal to double the value of his right or property in such vessel ; 
and shall also forfeit a sum of money equal to double the value of the 
interest he had in the slaves which at any time may be transported 
or carried in such vessels. 
Seizuré-Of vestels In Src. 260. The President is authorized, when he deems it expedient, 
eens. sec, 8657, p, to man and employ any of the armed vessels of the United States to 
cruise wherever he may judge attempts are making to carry on the 
slave trade, by citizens or residents of the Uniied States, in contra- 
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furniture, and the goods and effects on board of them, which are so 
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vention of laws prohibitory of the same; and, in such case, he shall 
instruct the commanders of such armed vessels to seize, take, and 
bring into’ any port of the United States, to be proceeded against 
according to law, all American vessels, wheresoever found, which 
may have on board, or which may be itended for the purpose of 
taking on board, or of transporting, or may have transported any 
erson, in violation of the provisions of any Act of Congress prohibit- 
ng the traffic in slaves. . 
eC. 261. The proceeds of all vessels, their tackle, apparel, and 


seized, prosecuted, and condemned, shall ‘be paid into the Treasury 
of the United States. 
Sec. 262. The officers of the vessel making such seizure shall 


safely keep every person found on board of any vessel, so seized, ‘el. 


taken, or brought into port for condemnation, and shall deliver 
such person to the marshal ‘of the district into which na 
brought, if into a port of the United States, or if elsewkere 

person as may be lawfully appointed by the President, it 
directed by law, transmitting to the President, as sooh as\may be 
after such delivery, a descriptive list of such persons, in order that he 
may give directions for the disposal of them. 

Sec. 263. The commanders of: such com: , ha 
cause to be apprehended and taken into custody-every person found 
on board of such offending vessel so seized and taken, being of the 
officers or crew thereof, and him convey, as soan a& conveniently 
may be, to the civil authority of the United States;to be proceeded 
against in due course of law. : . 

Sro. 264. The President is authorized 46 ma 
and arrangements as he may deem expedient f 
support, and removal beyond the/Jimits of th¢ 
such persons as may be so delivered 
tion. : 


XM 


e er-of any armed ves- ¢ 
sel of the United States, whenever-he nia any capture under the 
preceding provisions, to bring the vessel a r cargo, for adjudica- 
tion, into some port of the State, i District to which such 
in ascertain the same; if not, 
ited States. 

Seo. 266. Every 9 
clearing from any’ po u 
and suspected td béiritentle the slave trade, and the suspicion 1 
being declaredto\the officer 6 eustoms by any citizen, on oath, 
and such information béing to thé satisfaction’ of the officer, shall 
first give hond,/With\sufficient sureties, to the Treasurer of the 

és natives of any foreign country or place 


shall be taken’on be essel to be transported orsold as slaves 
in any other foreign port or place whatever, within nine months 
thereafter, 

EO. 26 esiderit is authorized to issue instructions to the 4 


practicable, and under such rules and regula- . 


prescribe, to proceed directly to the country from 


a. 


a the Unitéd States for trial and adjudication. 
Sec. 268. Whoever kidnaps or carries away any other person, with 


or held’as a slave; or who entices, persuades, or induces any other 


States of all 107. 


_ 
Ss 


he intent that such other person be sold into involuntary servitude, 10. 


1141 


Apprehension of offi- 


cers and crew. 


R. S., see. 5560, p. 
077. 


Removal of persons 


of lations delivered from seized 
afe-keeping, vexel 


R, &., sec. 5561, p. 


To_ what port cap- 
ured vessel sent. , 
in 8, sec. 5563, p. 


When owners of fur- 


or factor of any foreign vessel ign vessels shall give 
sdiction, of the United States, ond. 


R. S., sec. 5564, p. 
O78, 


Instroctions to mas- 
era of armed vessels, 
oy, 8, sec, 6567, p. 

76. 


Kidnaping. 
S., sec, 6525, p. 
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person to go on board any vessel or to any other place with the intent 
that he may be made or held as a slave, or sent out of the cou: 
to be so made or held; or who in any way knowingly aids in ca’ 
any other person to be held, sold, or carried away to be held or sol: 
Punishmentfor. a8 & Slave, shall be fined not more than five thousand dollars, 
imprisoned not more than five years, or both. 


Holding or return- zC. 269. Whoever holds, arrests, returns, or causes £ 
Sak Persone to Prom arrested, or returned, or in any manner aids in the arrést o 
B.S» sec. 6525 P. of any person to a condition of peonagi 
sort. a : v 
Punishment for, ies ave thousand dollars, or imprisoned not more than 
or both. 
Obstructing enforce Sic. 270. Whoever obstructs, or attempts to 6 
Ton, or Preeedingses- sway interferes with or prevents the enforcement of the sécti 
rok, 5+ ee 5527, P- preceding, shall be liable to the penalties therei i 


Bringing kidnaped SEC, 271. Whoever shall knowingl: 

erson into Uniled United States or any place subject/to the 

Vol. 18, p. 251, erson inveigled or forcibly ki 
Pp 7 Yy 


intent to ho 


other country, wit. 
aped in confinement 


d to involuntary-servitude any person so 


vunishment for. brought or sold, shall be“fined not more than five thousand dollars 


and imprisoned not more 


Offenses within ad- P 
and toreitorial june: LR Of THE UNITED STATES. 
diction of the United 
States. 

. Payment of fine to female seduced; 
evidence required; limitation on 
indictment, 

. Loss of life by misconduct of officers, 
etc., of vessels, 


. Arson of dwelling house, 

. Arson of other buildings, ete. 

. Larceny. 

. Receiving, etc., stolen goods. 

. Laws of States adopted for punishing 
wrongful acts, etc. 


2. The crimes and offenses defined in this chapter shall be 
ished”as herein prescribed: 


shipon highusss cic’. First. When committed upon the high seas, or on any other waters 
1. © B9 in the admiralty ‘and maritime jurisdiction of the United States 


and out of the jurisdiction of any particular State, or when committed 
within the admiralty and maritime jurisdiction of the United States 
and out of the jurisdiction of any particular State on board any vessel 
belonging in whole or in part to the United States or any citizen 
thereof, or to any corporation created by or under the laws of the 
United States, or of any State, Territory, or District thereof. 

Second. When. committed upon any vessel registered, licensed, or 
enrolled under the laws of the United States, and being on a voyage 
‘upon the waters of any of the Great-Lakes, namely: Lake Superior, 
Lake Michigan, Lake Huron, Lake Saint Clair, Lake Erie, Lake 
Ontario, or any of the waters connecting any of said lakes, or upon 
the River Saint Lawrence where the same constitutes the Inter- 
national boundary line. 
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Third. When committed within or on any lands reserved or _,0% land under ex. 


Fourth. On any island, rock, or key, containing deposits of guano, un 2nd: 


EC. 273, Murder is the unlawful killing of a human being with Murdgr define 


malice aforethought. Every murder apepeuated by Pobons lying 
eliberate, malicious, and pre- 


ond degree. 8 


nan being £Me 


ond degree. 
slaughter de- 


, see. S341, p. 
First. Voluntary—-Upon a sudden quarrel or heat of passion: Volpntary. 
Second. Involuntary—In the commission of an unlay Inyoluntary, 


amounting to a felony, or in the conmmission of a lawful ac’ 
might produce death, in an unlawful manner, of wi 

circumspection. 

Sec. 275. Every person guilty of murder in the 


t. degree shall Punishment. 


suffer death. Every person guilty of murder in the end degree Be ceo, 5399, P. 
shall be imprisoned not less than ‘ten years an be iniprisoned 1° 
for life. Every person guilty of voluntary : er shall be Roghaugneen 
imprisoned not more than ten years. Eve gn guilty of invol- 1038. 


intent to;commit Fel 
ah twenty years. _ R. 


lontous assaults. 
murder or rape. 
&., sec. 5346, p. 


Whoever shall assault another with inte: ocommit any felony, 105 ner felons. 


than three thousand 


dollars, or imprisoned not moré t years, or both. Whoever, With weapons, etc. 


with intent to do bodil: 
shall assault another ¥ 
thing, shall be fined 


harm, (and withdut just cause or excuse, 
h a déngeroqus weapon, instrument, or other 
vere than oné thousand dollars, or impris- 


oned not more than five both: Whoever shall unlawfully Beating. ete. 


hall be fined not more than five 
ore than six months, or both. 


strike, beat, or wo 
hundred dollays, » 


imprisoned 


Whoever sha iwfully assault dnother, shall be fined not more Simple aseut, 
than three dollars; or imprisoned not more then three 
months, or b : 

SEc. 277. empt to cornmit murder or manslaugh- ,,0tber attempts at 


ter, except as ‘provi 


‘h in the preceding section, shall be fined not 308s 
ousand F 


more than one ollars and imprisoned not more than three 


hoevar shall commit the crime of rape shell suffer 2” 
a. 


103: 


ler, ete. 
8., see, 5342, p. 


2. 
B., see, 5345, p. 


ever shall carnally and unlawfully know any female ,2ying eotme! 


f sixteen years, or shall be accessory to such carnal unde 


not more than fifteen years, and for a subsequent offense 

ed not more than thirty years. 

board of any American vessel who, during the voyage, under we 
promise, of marriage, or by threats, or the exercise of authority, or ” 
solicitation, or the making of gifts or presents, seduces and has illicit 


knowledge of female 


r sixteen. 


ledge before the fact, shall, for a first offense, Le "°°? © 


EC, . Auvery master, officer, seaman, or other person employed pscduction of female 


nger on vessel. 
3, sec. 6349, p. 
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1039. 


quire 
103 


conduct of officers, 
ete., of vessels. on any steamboat or vessel, 


10. 


tion officer. steamboat or vessel shall be a corporation 


104: 


os. 8., sec, 6348, p. 


Punishmentfor.  gonnection with any female passenger, shall be fined not more than 
one thousand dollars, or imprisoned not more than one year, or both; 
but subsequent intermarriage of the parties may be pleaded in 

. of: conviction. : 
Pisposal of Gna Suc. 281. When a person is convicted of a violation of the 
. last preceding, the court may, in its discretion, direct 
amount of the fine, when paid, be paid for the use of th 

Bvidence, ete. te- seduced, or her child, if she Hee any; but'no conviction 4 

R. 8: sec. 6851, p. on the testimony of the female seduced, without other evidence;no 

zs unless the indictment is found within one year after the atrival a 
the vessel on which the offense was committed at the port of i 
destination. 

Loss of life by mis = So, 282. Every captain, engineer, pilot, or other 


501,55. P. 1934, p. inattention to his duties on such ves 
38. d 


officer, through whose fraud, negléct/ connivance, misconduct, or 
Punishment for. violation of law the life of any person is destroyéd, shall be fined not 
more than ten thousand dollars, or im more than ten 
Proviso, years, or both: Provided, That when 


Liability of corpora- 


° 


such corporation, for the time being actually chatged with the con- 
trol and management of the.operation, equipment, or navigation of 
such steamboat or vessel.y has knowingly and willfully caused or 
allowed such fraud, neglect;conftiyance, misconduct, or violation of 
law, by which the.life of any pe is destroyed, shall be fined not 
more than ten thousand nprisoned not more than ten 


ntto maim or disfigure, shall cut, 
ut out or disable the tongue, or 
or disable a limb or any member 


Maiming, etc. 


any scalding hot water, 
Punishment for. austi ance whatever, shall be fined not more than 


Robbery, er,\by force and violence, or by putting in fear, . 
; sly take fromthe person or presence of another any- 

Punishment for, a pues not more than fifteen years. 

Aron of dwelling kK . Whoever shall willfully and maliciously set fire to, burn, 

BR: B., see. £985) p. ex to burn, or by means of a dangerous explosive destroy or 


twenty years. : 
Whoever shall maliciously set fire to, burn, or attempt to 

fy any means destroy or injure, or attempt to destroy or 

6, any arsenal, armory, magazine, ropewalk, ship house, ware- 

blockhouse, or barrack, or any poreanuss, barn, or stable, not 
parcel of a dwelling house, or any other building not mentioned in the 
ection Jast preceding, or any vessel built, building, or undergoing 
epair, or any light-house, or beacon, or any machinery, timber, cables, 
igging, or other materials or eerlinnee for sie repairing, or 
fitting out vessels, or any pile of wood, boards, or other Jumber, or 
any military, naval, or victualing stores, arms, or other munitions of 
war, shall be fined not more than five thousand dollars and imprisoned 
not more than twenty years. 

. Sec. 287. Whoever shall take and carry away, with intent to steal 
or purloin, any personal property of another, shail be punished as fol- 
lows: If the property taken is of a value exceeding Atty dollars, or is . 

taken from the ‘person of another, by a fine of not more than ten thou- 

sand dollars, or imprisonment for not more than ten years, or both; 
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in all-other cases, by a fine of not more than one thousand dollars, or 
hy imprisonment not more than one year, or both. If the property 
stolen consists of any evidence of debt, or other written instrument, 
the amount of money due thereon, or secured to be paid thereby, and 
remaining unsatisfied, or which in any contingency might be collected 
thereon, or the value of the property the title to which is shown 
thereby, or the sum which might be recovered in the absence thereof, 
shall be deemed to be the value of the property stolen. 

Src. 288.’ Whoever shall buy, receive, or conceal, any money, goods, 
bank notes, or other thing which may be the subject of 
has been feloniously taken, stolen, or embezzled, from any other per- 
son cnawing the same to have been so taken, stolen, or embezzled, 
shall be fined not more than one thousand dollars and imprisoned not 
more then three years; and such person may be tried either before or 
after the conviction of the principal offender. 

Sxc. 289. Whoever, within the territorial limits of any State, orga 
ized Territory, or District, but within or upon any of the/plgces 
existing or hereafter reserved or acquired, described in/se¢tion two 
hundred and seventy-two of this Act, shall do or omit|tha doing of 
any act or thing which is not made penal by any law of Congress, but 
which if committed or omitted within the jurisdiction of\the 
Territory, or District in which such pare is situated, by’ 
thereof now in force would be penal, shall be deemed guilty of alike 
offense and be subject to a like punishment;and every such State, 
Territorial, or District law shall, for the purposes of this section, con- 
tinue in force, notwithstanding any subsequent répeal 6 
thereof by any such State, Tertitory, or District. 


Carter TWELVE. 


PIRACY AND OTHER eo re 

Sec. ‘ 
290. Piracy under the law of nations. 362, Robhery‘on shote by crew of pirat- 
291. Maltreatment of crew by officers of 2 R 

vessel, Arming Vessel to cruise against citi- 
292. inciting revolt or mutiny on shj zens of the United States. 

board. iracy uxider color of a foreign com- 
293. Revolt and mutiny on shipboard. i 
294, Seaman laying violent.hands oi 


commander. 
. Abandonment of 


den in Pacific islands. 

. Offenses’ under preceding section 
deemed on high seas. 

. “* Vessels of the United States” de- 
fined. 


317 


60-2—rr 1—-37 


how i 


1145 


Determining value 
of written instrument. 


i R. B. 
larceny, which | E 


Effect of repeal, etc. 


Piracy and other 
offensesupon theseas, 


Maltreatment of 
crew by officers of 


Punishment for: 


Flogging. 
R.S., sec. 4611, p, 804. 
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Inciting revolt or 
mutiny on shipboard. 

R. S., sec. 6359, p. 
1040. 


Punishment for. 


Revolt or mutiny on 


shipbgard. 
- S, sec, 5360, p. 
1040. 


Punishment for. 


Seaman laying vio- 
lent hands on com- 
meander. 

R. S., sec. 5369, p. 
1040. 

Punishment for. 


Abandonment of 
mariner in foreign 


port, 
R, S., sec, 5363, D. 
1041. 


Punishment for, 


Conspiracy to cast 
away vessel, 5 

R. S., see. 5364, p. 
1041. 


Punishme) 


Plyndering Vessel in 
distfess, etc. 

R{ &.,\ see. 5358,\ p. 
104 


Punishment fo 


38 


Obstructing escape 
of wrecked person. 


Holding false light. 


Pafitshment for, 


‘any reef, shoal, bank, or rocks of the sea, or in any other place within 
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Src. 292. Whoever, being of the crew of a vessel of the United 
States, on the high seas, or on any other waters within the admiralty 
and maritime jurisdiction of the United States, endeavors to make 
revolt or mutiny on board such vessel, or combines, conspires, or 
federates with any other person on board to make such revolt 
mutiny, or solicits, incites, or stirs up any other of the crew to/disobe 
or resist the lawful orders of the master or other officer of sud 
or to refuse or neglect their proper duty on board thereof, of 
their proper trust, or assembles with others in a tum 
mutinous manner, or makes a riot on board thereof, or wi 
confines the master or other commanding officer thereef, sha 
not more than one thousand dollars, or imprisoned 
five years, or both. 

Sgc. 293. Whoever, being of the crew of a vé 
States, on the high seas, or on any other waters v 
and maritime jurisdiction of the United e 
force, or by fraud, or intimidation, usirps a 
from the master or other lawful officer in’command thereof, or deprives 
him of authority and command on board, or resists ér prevents him 
in the free and lawful exercise thereof,\or transfers/such authority 

e ereto, is guilty of a 
revolt and mutiny, and shall be fined hot more than two thousand 
dollars and imprisoned not-more than ten years. 

Src. 294. Whoever, being seaman, lays violent hands upon his 
commander, thereby to hinder and prevent his fighting in deteace of 
his vessel or the goods intrusted te_him, is a pirate, and shall be 
imprisoned for life. 

Src. 295. Whoever, be a 
United States, while abroad) maliciously and without justifiable cause 
forces any officer or ma y 
him behind i w anly : 


Teady to homeward voyage, shall be fined not more 
than five s imprisoned not more than six months, 
or both. 

Sec. 296 on the high seas, or within the United States, 


conspires, combines, and confederates with 
+h other person being either within or without 
2 é cast away or otherwise destroy any vessel, with 
njure any person that may have underwritten or may 
erwrite any policy of insurance thereon or on goods on 
of, or with intent to injure any person that has lent or 
, or Inay lend or advance, any money on such vessel on bot- | 
pondentia; or whoever, within the United States, builds, 
/ or aids in building or fitting out, any vessel with intent 
the same be cast away or destroyed, with the intent hereinbefore 
ioned, shall be fined not more than ten thousand dollars and 
isoned not more than ten years. 

EC. 297. Whoever plunders, steals, or destroys any money, goods, 
erchandise, or other effects, from or belonging to any vessel in dis- 
ress, or wrecked, lost, stranded, or cast away, upon the sea, or upon 


the admiralty and maritime jurisdiction of the United States, shall be 
fined nét more than five thousand dollars and imprisoned not more 
than ten yeays; and whoever willfully obstructs the escape of an; 
person, endeavoring to save his life from such vessel, or the wrec! 
thereof; or wheever hélds cut or shows any false light; .or extinguishes 
any true light, with intent to bring any vessel sailing upon the sea 
into danger, or distress, or shipwreck, shall be imprisoned not less 
than ten years and may be imprisoned for life. 
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Sxc. 298. Whoever, upon the high seas or on any other waters Aftacting reasetwith 
: ¢ maritime Fedictian of the United States, ne Be eee, Batl, p. 


Sxc. 299. Whoever, mpon the high seas or on any other waters 


Sec. 300. Whoever, upon the high seas or on any other waters ,Ouner, 
q ie ae 


Other person de- 
stroying, or attempt- 
i p of vessel at rea. 


; ay or otherwise ol; %. p. 238. 
. s R. &., sec. 6366, 5367, 
denis any vessel of the United States to wh he belongs, or, p. 1041. 
willful such vessel 

be intprisoned Punishment for. 


any other waters within the admiralty and maritime jurisdiction o 


ly, with intent to destroy the same, sets fire tova 


EC. 302. Whoever, being engaged in a) a uise, or enter- patapbery jon, shore 
prise, or being of the crew of any piratical y ands from such y's. sec. 681i, p. 
ry 


and shall be im~ 1% nent for. 


ed States, without ,.migfianalinens 


R. S., sec. 5284, 
ae 1, P. 


: be employed to 
izens of the United States, or 

nimand of or enters on board 

who purchases any interest in 

j hare in the profits thereof, shall be Punishment for. 
thousand/dollars and imprisoned not more 

al. for suich offense, if committed without rls. 

d States, shall be in the district in which the 
apprehended or first brought. 


their property, or 
of any such vessel 
any such vessel \w 
fined not moré,than te 
than ten yéarg. 
the limits of the 


Sxo. 304. 1 g-4 citizen of the United States, commits ,,Pimey unter color 
any murder o} or any act of hostility against the United aon commis- 
States, or-agai citizen thereof, on the high seas, under color 10f5, ®" °° 597 P- 
of any gommissi n’any foreign prince, or state, or on pretense 


of autho: ram ‘any person, is, notwithstanding the pretense of 
4 pi mes at shall be fuprisoned toe life. F Fenn for: 
er, being a citizen or subject of any foreign state, i7sy by.altens. | 
enon the sea making war upon the United States, or 101. : 

g the vessels, and Property theres or of the citizens 

ne, contrary to the provisions of any treaty existing between 


8 
3 


and Bu 


the United States and the state of which the offender is a citizen or 

subject, when by such treaty such acts ‘are declared to be piracy, iciealat 

is guilty of piracy, and shall be imprisoned for life. : : ment for, 
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oryledig upveert_ SEC. 306. Whoever, being a captain or other officer or mariner of 
Or cargo. ates, p. 2 vessel upon the high seas or on any other waters within the admi- 
wis."  ralty.and maritime jurisdiction of the United States, piratically 
feloniously runs away with such vessel, or with any goods or ‘me 
chandise thereof, to the value of fifty dollars, or who yields yp 
Punishment tor, vessel voluntarily to any pirate, shall be fined not more 
thousand dollars, or imprisoned not more than ten years; 
wa pnederating, ete, Seo. 307. Whoever attempts or endeavors to corrupt aly 
R. B., see, 6884, p. Mander, master, officer, or mariner to yield up or to ruhawe h 
1088, any vessel, or with any goods, wares, or merchandise, orto turn 


Confining master. berys or whoever, being a seaman, 
Punishment for. shal] 


Selling arms, intox- Sxo, 308. Whoever, being subject\o thie-aut 


i 1. CLC., . 
iGendee”"  Paeife se otes, shall give, sell, 
Vol, 82, p. 88. explosive substance, intox 


native of any of the F 
parallel of north latitude 2 


“not being in the poss 
Punishment tor. . power, shall be fined xo 
more than three month: 


has been committed possession of the offender, may be 
Medicinat use of declared forfeited i pear to the court that, such 

Rpinltee ele wine, or spirits have béen given bona fide for medical purposes, it 

shall be lawful for the 

Offenserdeemedon = SEAo. 30% 
high seas, * 


agdinst the provisions of the section last pre- 
any of said islands or on the waters, rocks, 


merdhant ship or vessel belonging to the United 
mited States shall have jurisdiction 


“Vessels of the 


oategtteis of he words “ vessel of the United States,” wherever they 


hapter, shall be construed to mean a vessel belonging 
part to the United States, or any citizen thereof, ar 
orporation created by or under the laws of the United States, 
tate, Territory, or District thereof. 


 Cuapren TuirTEen. 


GERTAIN OFFENSES IN THE TERRITORIES, 
Bec, : 


Gor 


. Places within which sections of this | 317. Incest. _ 
chapter shall apply. ‘ 818. Fornication. r 
$12. Circulation of obscene literature; | 319. Certificates of marriage; penalty for 


failure to record. 
$20. Prize fights, bull fights, ete. . 
$21. Definition of ‘' Pugilistic encounter.”” 
322, Train robberies in Territories, ete: 


romoting abortion, 
Pal 


814. Unlawful cohabitation. 
315. Joinder of counts. 
: 316. Adultery, oe fet 
esappicable. Suc. 311. Except as otherwise expressly provided, the offenses 
defined in this chapter shell be punished as hereinafter provided, 
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when committed within any Territory or District, or within or upon 
any place within the exclusive jurisdiction of the United States. 

EC. 312, Whoever shall sell, lend, give away, or in any manner y, 
exhibit, or offer to sell, lend, give away, or in any manner exhibit, 
or shall otherwise publish or offer to publish in any manner, or shal 
have in his possession for any ‘aigh purpose, any obscene book, 
pamphlet, paper, writing, advertisement, circular, print, picture, 
drawing, or other representation, figure, or image on or of paper 
or other material, or any cast, instrument, or other article of an 
immoral nature, or any drug or medicine, or any article whatever, 
for the prevention of conception, or for causing unlawful abortion, 
or shall advertise the same for sale, or shall write or print, or cause 
to be written or printed, any card, circular, book, pamphlet, adver- 
tisement, or notice of any kind, stating when, where, how, or of 
whom, or by what means, any of the articles above mentio 
be purchased or obtained, or shall manufacture, draw, or pri 
anywise make any of such articles, shall be fined not mor¢ t: wo 
thousand dollars, or imprisoned not more than five years, or both. 

Sec. 313. Every person who has a husband or wife |living, who 
marries another, whether married or single, and any man\whs simul- , 
taneously, or on the same day, marries more than one wom! is 
guilty of polygamy, and shall be fined not more than five hundre 

ollars and imprisoned not more than five years. But this sacti 
shall not extend to any person by reason of’ atiy former marriage 
whose husband or wife a such marriage shell\have-bheen absent for 
five successive years, and is not known to such person to be living, 
and is believed by such person to be dead, nor to‘any person by 


reason of any former marriage which shall have been dissolved by a 
valid decree of a competent court, nor to any by-reason of 
any former marriage which shall have bee void by a 


valid decree of a competent court; op the 
marriage contract. 

Src. 314. If any male person cohab A 
he shall be fined not more than three hundréd dollars, or imprisone 
not more than six months, or bot! 

Sro, 315. Counts for any or 4 
sections last preceding may be joined in 
indictment. 

Sec. 316. Whoever 
more than three yea 
married woman 9 


f nullity of the 


he same information or 


Me y shall be imprisoned not 
aD st is committed between a 
ho is untharried, both parties to such 


act shall be deemed ‘gai dultery; and when such act is com- 
mitted betweerl\a id ind 2 woman who is unmarried, the 
man shall be/deéme ilty A 

Sze. 317 to another person within and 


ing to the rules of the y 
sexual intercourse-with such other so related person, knowing her 


eremony of marriege, or in the nature of a mar- 
{any kind, whether either or both or more of the 


1149 


Circulating obscene 
iterature, ete. 
R. 8., sec. 5889, p. 


1044. 


Unlawful cohabita- 


ion. 
Vol. 22, p. 31. 
Punishment for. 


Joinder of counts. 


Adultery, 
Punishment for. 
Vot. 24, p. 635. 


Incest defined, 
Vo). 24, p. 636. 


Punishment for, 
Fornication, 


Vol. 24, p, 638. 
Punishment for. 


Recording, etc,, cer 


tiffcates of marriage, 


Vol. 24, p. 636. 
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taking part in the performance of such ceremony, which certificate 
shall be drawn up and signed by the parties to such ceremony and by 


zmicenee of mar a] times subject to inspection as other public records. 


ful; by an di 
tayunishment ior vio: Whoever shall willfully violate any provisio 
: fined not more thari one thousand Jolla 
Applicaton. than two years, or both, The prowisi 


onl. 
seize, fehis, bull Seo. 320. Whoever shall voluntarily engage in Ja plugilistic encoun- 
0}. 29, B. 5, ter between man and man or a fight between a man and a bull or 
any other animal, for money or for other thing of’value, or for any 


epemion sy: or upon the result of whiehany“money or anything 
2 


of value is bet or wage’ or to see which any admission fee is 
Punishmentfor. directly or indirectly cha shall be imprisoned not more than five 
Application. ears. The provisions of this section shall apply only within the 


@ District of Columbia. 
ilistic encounter,” as used in the sec- 
voluntary fight by blows by means 
ith-oy without gloves, between two or 
eof any character, or for any other 
onship, or upon the result of which 
é is bet or wagered, or to see which 
ectly-of indirectly charged. 
trauise er shall willfully and maliciously trespass upon or 
‘Ol. 32; D. 727, f : 
enter upox ad train, railroad car, or railroad locomotive, 
with the intent to commit murder, or robbery, shall be fined not more 
usand Ydollars, or imprisoned not more than twenty years, 
Vhoever shall willfully and maliciously trespass upon or 
D\any railroad train, railroad car, or railroad locomotive, 
nt to-commit any unlawful violence upon or against any 
passenger on said train, or car, or ie or against any engineer, con- 
g , brakeman, or any officer or employee connected with 
motive, train, or car, or upon or against any express messen~- 
ail agent on said train or in any car thereof, or to commit any 
ffense against any person or property thereon, shall be fined 
é than one thousand dollars, or imprisoned not more than one 
Accomplices. ar, or both. Whoever shall counsel, aid; abet, or assist in the per- 
petration of any.of the offenses set forth in this section shall be - 
deettied to be a ‘principal therein. Upon the trial of any person 
charged with any affense set forth in this section, it shall not be nec- 
essary td. set forth or prove the particular person against whom it 
was intended to commit the offense, or that it was intended to commit 
such offense against any particular person. . 


ebateiien,ofrm Suc. 321. By the term 

tion last preceding, is mea 
of fists or otherwise, 
more men, fof n 
thing of vulie,A 
any money or 4 
any admission fe 

Train robberies, ete, Ec. 322, as 


Punishmer 
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CHaPpreR FOURTEEN. 


General and special 


GENERAL AND SPECIAL PROVISIONS. provisions. 
See, See. 
323. Punishment of death by hanging. 333. Punishment of accessories, 
$24. No conviction to work corruption of | 334. Accessories to robbery or piracy. 
blood or forfeiture of estate, 335, Felonies and misdemeanors. 
325. Whipping and the pillory abolished. | 336. Murder and manslaughter; place 
326. Jurisdiction of State courts. where crime deemed to have been 
327. Pardoning power. committed. 
328. Indians committing certain crimes; | $37. Construction of certain words. 
how punished. 838. Omission of words “hard labor” not 
329. Crimes committed on Indian reser- to deprive court of power to im- 
vations in South Dakota. pose, 
330. Qualified verdicts in certain cases, 339, Arrangement and classification of 
331. Body of executed offender may be sections, 
delivered to surgeon for dissection. | 340. Jurisdiction of circuit and district 
332. Who are principals, courts. 


penalty by 
‘Bec, 5925, p. 


Sec. 323. The manner of inflicting the punishment of dea 
be by hanging. 


Sec. 324. No conviction or judgment shall work co: 
blood or any forfeiture of estate. 


Whipping and pil- 
* tory abetisked | 

R, S., sec, 6827, p. 
1038 


Src. 325. Tho punishment of whipping and ofstanding in the 
lory shall not be inflicted. siti r 


Sec. 326. Nothing in this Title shall be held to take 
the jurisdiction of the courts of the several Stat 
thereof. 

Sec. 327, Whenever, by the judgment of ar Rees ae y, 


«Jurisdiction of state 
GIT courts. 


Indians committing 
certain crimes, 


another Indian or other Yok. 22, p. 385. 
murder, manslaughte ages 

a dangerous weapon, 

ritory of the United e . 
reservation, shall /be (s erefor to the laws of such Territory 

relating to said cri: etried therefor in the same courts 

and in the same }s e’subject to the same penalties as 

are all other/ pe charge the commission of said crimes, 

respectively ; 6 L courts are hereby given jurisdiction in all 

such cases. J ans committing any of the above- tious ce TeHeENe: 


named crimes 
other person wil t, f 
and within the limits ofeny Indian reservation, shall be subject to the Punishment for. 
same lawé, tried in’ a 

subject to 

of the a 


any 
ited 

a re . Rape on Indian 
any female Indian within the limits of any Indian reserva~ woman. 
mprisoned at the discretion of the court. 
~The circuit and district, courts of the United States for the , Crimes committed 
Sotth Dakota shall have jurisdiction to hear, try, and deter- ttonsin South Dakota, 
g all actiéns and proceedings in which any person shall be charged 0! P-7% 
with the crime of murder, manslaughter, rape, assault with intent to 
kil assgult with a dangerous weapon, arson, burglary, or larceny, 
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committed within the limits of any Indian reservation in the State of 
South Dakota. Any person convicted of murder, manslaughter, rape 
arson, or burglary, committed within the limits of any such rese 
tion, shall be subject to the same punishment as is imposed upon 
persons commitiing said crimes within the exclusive jurisdie 
the United States: Provided, That any Indian who shall co 
crime of rape upon any female Indian within any such rese 
shall be imprisoned at the discretion of the court. An‘ 
victed of the crime of assault with intent to kill, assault wi 
gerous weapon, or larceny, committed within the limi 
reservation, shall be subject to the same punishmer 
in cases of other persons convicted of any of said. ci 
laws of the State of South Dakota. This section 
suance of the cession of jurisdiction contained in 
and six, Laws of South Dakota, nineteen hundred an 
Qualified verdictsin SEO. 330. In all cases where the acouised_is f o 
eval. BO, p. 487. of murder in the first degree, or rape y qualify their 
verdict by adding thereto “without capital punis nt;”’ and when- 
ever the jury shall return a verdict qualified as aforesaid, the person 


Proviso. . 
Rape of female In- 
din, . 


Belivery of body ot | Sec. 331. The court before which any on-iS convicted of murder 
executed ofender for in the first degree, or rape, i eretion, add to the judgment 
ay, 8 °° 5840, ». of death, that the body of th elivered to a surgeon for 


Prineipalsdefined.  Suec, 382. Whoever ditectly its ahy act constituting an offense 
priieien °** defined in any law of the/Uni ate’, or aids, abets, counsels, com- 
mands, induces, or procures j fission, is 2 principal, : 

eg tnighment of ec: = Smo, 333. Wipover exep otherwise expressly provided by law, 
R.S., sees. 5583-8685, being an, acc ya ct to the commission of any offense 
B. 1072, defined in any law of the United States, shall be imprisoned not 


est fine prescribed for the punishment of 
the principal is punishable by both fine and 


exceeding one-ha 
be iyaprisoned not more than ten years. 

Accessories to rob heever/ without lawful authority, receives or takes 

bey oF piracy. 55%, Into any vessel, goods, or other pro ort feloniously taken 
any robber or pirate against the laws of the United States, know- 

he same-tq have been feloniously taken, and whoever, knowing 
irate or robber has done or committed any such piracy or 
¥, on the land or at sea, receives, entertains, or conceals any 
such.pirate or robber, is an accessory after the fact to such robbery 
r piracy ,and shall be imprisoned not more than ten years. 
EC. 335. All offenses which may be punished by death, or im- 
risonment for a term exceeding one year, shall be deemed felonies. 
other offenses shall be deemed misdemeanors. 
Sia. 336. In all cases of murder or manslaughter, the crime shall 
a, be deemed to have been committed at the place where the injury 
was inflicted, or the poison administered, or other means employed 
which caused the death, without regard to the place where the death - 
occurs. . . 
Sec. 337. Words used in this title in the present tense include the 
future as well as the present; words used in the masculine gender 
include thé feminine and neuter; the singular number includes the 
plural, and the plural the singular; the word “‘person” and the word 
“whoever” include a corporation as well as a natural person; writ- 
ing includes printing and typewriting, and signature or subscription 


Felonies ant 
meanora, 
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‘ includes a mark when the person making the same intended it assuch, 
The words ‘‘this title,” wherever they occur herein, shall be con- 
strued to mean this Act. . 
Szc. 338. The omission of the words ‘‘hard labor” from the pro- ,,BAet of omitting 
visions prescribing the punishment in the various sections of this " 
Act, shall not be construed as depriving the court of the power. to 
impose hard labor as a part of the punishment, in any case where 
such power now exists. 
Seo. 339. The arrangement and classification of the several sec- 1eangement. an 
tions of this title have been made for the purpose of a more conven- tions. 
ient and orderly arrangement of the same, and therefore no infer- 
ence or presumption of a legislative construction is to be drawn b: 
reason of the chapters under which any particular section is placed. 
Src. 340. The crimes and offenses defined in this Title she 
cognizable in the circuit and district courts of the United 
prescribed in sections five hundred and sixty-three and six 
and twenty-nine of the Revised Statutes. 


Cuarren Firrern. 


REPEALING PROVISIONS, Repenling provi- 


sions, 


See. 
341. Sections, acts, and parts of acte re- 


343. Prosecutions and punis 
pealed. 
342. Accrued rights, ete., not affected. 


344. Acta of limitation 
345. Date th 


Src. 341. The following sections of the F 
* and parts of Acts are hereby repeated: 
Sections four hundred and twel 
sixteen hundred and sixty-eight; segtion Y ed and 
eighty to seventeen hundred and eigh both inclusive; sec- , 2-,,secs, 1780-1783, 
_ tions seventeen hundred and eight e ve 2165, TISE-1788. 
eighty-seven, seventeen hundred 
dred and eighty-nine, twenty-three 
twenty-four hundred and twelve, thirty- 
three, thirty-seven hamdred and eight) thirty-seven hundred and 
thirty-nine, thirty-sé e 
and forty-two, thi 


Sections, acts, and 
and Acts parts of acts repeeled, 


and fifty-three, 1 R. §., secs. 412, 1553, 


and seventy-three, aby Sree ge e 202, 


hundred and fitty-oho/ pht hundred and sixty-nine, thirty- ,,£-8.sees. 3887, 3600- 
eight hundred-and ei @ ections thirty-eight hundred and ~~” . 
ninety to thirty-eig nd‘ninety-four, both inclusive; sec- ,,R,8..sers.ssi9,9922- 


tion thirty-etgh! dred amd ninety-nine; sections thirty-nine hun- 
dred and twenty- 
inclusive; sections 
hundred and 
thirty-nine hundred\a eventy-nine; sections thirty-nine hundred. ,,F-8.,2¢0s.3979,3yst- 
and eighty-one to\hirty-yine hundred ‘and eighty-six, both inclusive; nine 

sections thirty ind, hundred iene eighty eight, thirty-nine hundred 
and ninety-two, \thirty-nine hundred and ninety-five, thirty-nine , B-8.,,3ecs.3996, 4013, 
hundred ee, 'Y a iY 4016, 2030, 4053, 5188, 

and sixteen, fo 


enty-threg to fifty-three hundred and ninety-five, both inclusive; 
sections fi 
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R.S., secs. 5516, 5518, 
8519, 5524-5585, Ba6]— 
5567. 


R.S., see. 3829, p. 750, 


R.S., Sec, 3867, p. 765. 


B.S, 900.4046, p. 779. 


SIXTIETH CONGRESS. Szss. II. Cn. 321. 1909. 


hundred and eighty-seven to fifty-five hundred and ten, both inclu- 
sive; sections fifty-five hundred and sixteen, fifty-five hundred/and 
eighteen, fifty-five hundred and nineteen; sections fifty-five huadred 
and twenty-four to fifty-five hundred and thirty-five, both inclusive? 
sections fifty-five hundred and fifty-one to fifty-five hundred and 
sixty-seven, both inclusive, of the Revised Statutes: 

That part of section thirty-eight hundred and twent; 
Revised Statutes which reads as follows: ‘And ever 
without authority from the Postmaster-General, sets 1 
to keep any office or plage of business bearing the-sign, ha 
title of post-office, shall, for every such offense, Ke liable to 3 
alty of not more than five hundred dollars se 

That part of section thirty-eight hundred and sixty-séven of the 
Revised Statutes which peace as follows: “And\an} person pot con- 
nected with the letter-carrier branch of the’ posta 
wear the uniform which may be /prescribed shall; 
offense, be punishable by a, fine of ngt more t! 
lars, or by imprisonment for not|mdre than:si 

That part of section four thousand and fort; 
Statutes which reads as follows: ‘‘ Byer}-post 
or other person employed in or connecté the business or 
operations of any money-order office W erts to his own use, 
in any way whatever, ans, or deposits in any bank, except as 
authorized by this titléor exchanges for other funds, any portion . 
of the public money-order shall be deemed guilty of embez- 
zlement; and any such persoh, as well as every other person advis- 
ing or participating therein; shall, forevery such offense, be impris- 
oned for not less tharf six months more than ten years, and be 
fined’ in a sum equal t, amount embezzled; and any failure to 
pay over or produce\a: néy-order funds intrusted te such person 
shall be teen , ima ‘acie evidence of embezzlement; and 
upon the trial gf any indi against any person for such embez- 
alement, it shall i éie evidence of a.balance against him 
to produce nscript from the money-order account books of the 
Sixth Auditor. / But nothing herein contained shall be construed to 
postinaster depositing, under the direction of the 
eneral, in a national bank designated’ by the Secretary 

r that purpose, to his own credit as postmaster, 
or’other funds in his charge, nor prevent his nego- 
other evidences of debt’ throu, is such bank, or 
nited States disbursing officers, or otherwise, when in- 
equired to do so by the Postmaster-General, for the 

emitting surplus money-order funds from one post-office 
er, to be used in payment of money orders.” 
Ast to protect lines of telegraph constructed or used by the 
tates from malicious injury and obstruction,” approved 
¢ twenty-third, eighteen hundred and seventy-four; 

n Act to protect persons of foreign birth against forcible con- 
nt or involuntary servitude,” approved June twenty-third, eight- 
een hundred and seventy-four; 

That Pets of “An Act making appropriations for the service of the 
Post-Office Department for the fiseal year ending June thirtieth, 
eighteen hundred and seventy-five, and for other purposes,” approved 
June twenty-third, eighteen hundred and seventy-four, which reads 
as follows: “That any postmaster who shall affix his signature to the - 
puuieten of any bond of a bidder or to the certificate of sufficiency 
of sureties in any contract before the said bond or contract is signed 
by the bidder or contractor and his sureties, or shall knowingly, or 
without the exercise of due diligence, approve any bond of a bidet 
with insufficient sureties, or shail knowingly make any false or 
freudulent certificate, shall be forthwith dismissed from office and 


onths, or both;” 
ix of the Revised 
, assistant, clerk, 


2021-016195 MISC Page: 327 of 774 
42/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fea: $30.00 Darrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bil RNR Pree AAPA Mes WU 


SIXTIETH CONGRESS. Sess, II. Cu. 321. 1909. 1155 


be thereafter disqualified from holding the office of postmaster, and 
shall also be deemed guilty of a misdemesnor, and on conviction 
thereof be punished by a fine not exceeding five thousand dollars, 
or by imprisonment not exceeding one year, or both;” : 
Sections one, two, and three of “An Act to protect. ornamental V°!-18.pp. 481,38 
and other trees on Government reservations and on lands purchased 
by the United States, and for other purposes,” approved March 
third, eighteen hundred and seventy-five; 
“An Act to punish certain larcenies and the receivers of stolen 
goods,” approved March third, eighteen hundred and seventy-five; 
“(An Act to amend section fifty-four hundred and fifty-seven of the 
Revised Statutes of the United States, relating to counterfeiting,” 
approved January sixteenth, eighteen hundred and seventy-seven; 
That part of section five of ‘An Act establishing post-ro nd 
for other purposes,” approved March third, cighteen hu 
seventy-seven, which reads as follows: And if any 
make use of any such official envelope to avoid the payment, of post- 
age on his private letter, package, or other matter in the \mail, the 
person so offendin, shall be deemed ilty of a misdemeanor and 
subject to a fine of three hundred dollars, to be prosectted 
court of competent jurisdiction;” 
That part of section one of ‘An Act makin: 
the service of the Post-Office Department fos 
thirtieth, eighteen hundred and seventy-nine 


Vol. 20, p. 141, 


poses,” approved June seventeenth, eighteen and seventy- 
eight, which reads es follows: “And an a ho shall 
make a false return to the auditor, for t! of freudently 
increasing his compensation under the proyisi is ofany other 
Act, shall be deemed guilty of a misdemeaho; , Oy conviction 
thereof, shall be fined in a sum ir more than 


‘ceeding one year, 
in the discretion 


; nnn of stamped envelopes for 
a therefor by the Post-Office 
sell or dispose of postage stamps, 
y 


. i. . 
ment section fifty-four hundred and ninety-seven of Vo!-20.p.280. 


t-of-séction one of “An Act making appropriations for the gq, PP 5% 3 
the Post-Office Department for the fiscal year ending June 
. ghteen hundred and eighty, and for other purposes,” ap- 
proyed March third, eighteen hundred and seventy-nine, which fearis 
as follows: “That nothing contained in section thirty-nine hundred 
ne eighty-two of the Revised Statutes shall be construed as prohib- 
iting‘any person from receiving and delivering to the nearest post~ 


32 
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Vol. 21,p.4. 


Yo). 22, pp. 30, 81. 


Yol.22, pp.406, 407, 


Vol. 23, p. 11. 


¥ol. 23, p. 22, 


Vol. 23, p.385. 


’ 
Vol. 24, p. 355. 


Vol, 24, pp. 635, 636, 


Vol. 25, p. 2. 
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office or postal car mail matter properly stamped.’ Also sections 
thirteen, twenty-three, twenty-seven, and twenty-eight of said Act; 

“An Act to amend section fifty-four hundred and forty of theGR 
vised Statutes,” approved May seventeenth, eighteen hundred ant 
seventy-nine; 


Sections one, three, and four of ‘An Act to amend section-fifty- 
three hundred and fifty-two of the Revised Statutes of ae 
eg pp d 


Q) 


eighty-four; 
s for the current and 


and eighty-six, and for other purposes,” 
n hundred and eighty-five; 

e Act entitled ‘An Act to mod- 

for other purposes,’ approved 

ighty-three,”’ approved January 


g even; ‘ 
(aibe nd ten of “An Act to amend an 
d section fifty-three hundred and fifty- 
two of the Revised\Statutes of the United States, in reference to 
bigamy, and for othe: ses, approved March twenty-second, 


ify the money-order 
arch third, eightee 


eighteen h and eighty-two,” approved March third, eighteen 
hundred ax ei en; 
Section two of ‘ ct relating to pene marks, printing or 
iti second,|third, and fourth class matter, and to amend 


twenty-third sections of an Act entitled ‘An 
priations for the service of the Post-Office Depart- 
year ending June thirtieth, eighteen hundred and 
purposes: ” approved January twentieth, eight- 
ed and eighty-eight; 
ct t¢ amend section fifty-three hundred and eighty-eight of 
ised Statutes of the United States in relation to timber depre- 
approved June fourth, eighteen hundred and eighty-eight ; 
“ An ‘Net relating to postal crimes, and amendatory of the statutes 
srein mentioned,” approved June eighteenth, eighteen hundred and 
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Section one of “An Act to amend certain sections of the Revised Vol. 26, p. 465. 
Statutes relating to lotteries, and for other purposes,” approved 
September nineteenth, eighteen hundred and ninety; 

‘An Act further to prevent counterfeiting or manufacture of dies, Vol. 25. p. 742. 
tools, or other implements used in counterfeiting, and providing 
penalties therefor, and providing for the issue of seargh warrants in 
certain cases,” approved February tenth, eighteen hundred and 
ninety-one; 

‘An Act to amend sections fifty-three hundred and sixty-five and 
fifty-three hundred and sixty-six of the Revised Statutes relating to 
barratry on the high seas,” approved August sixth, eighteen hundred 
and ninety-four; 

Sections one and two of ‘‘An Act for the suppression of lottery, 
traffic through national and interstate commerce and the postal 
service, subject to the jurisdiction and laws of the United Statés,” 
approved arch second, eighteen hundred and ninety-five; 

‘An Act to prohibit prize fighting and pugilism ani 
men and animals, and to provide penalties therefor i 


Yol, 28, pp. 274, 737. 


Vol. 29, p, 108. 


= ril twenty-fifth, eighteen hun, 
0 


demeanor, and 
sum not exceeding 
ninety days, or be 
the court ;” 
That part of “Ari A 
tingent expenses of” the 
stipulations with various In tribes for the fiscal year ending June 
éenchi irety-seven, and for other purposes,” 

een hundred and ninety-six, ak 3 


Vol, 29, p. 343. 


ich reads 


dl E shall be deemed guilty of a misdemeanor, 
tion thereof in any court, shall be fined not exceed- 
ed and fifty dollars or be imprisoned not more than 

ed days. All the fines accruing under this paragraph shall 
i the Treasury, and the informer in each case of convic- 
e paid the sum of twenty-five dollars;” 
Act to reduce the cases in which the penalty of death may be Vol. 29, p. 487. 
;” approved January fifteenth, eighteen hundred and ninety- : 
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Vol, 29, p, 612, 


Vol. 29, p. 594, 


Vol, 29, p. 695. 


Vol. 20, p. 625, 


Vol. 29, p. 691. 


Vol. 80, p. 442. 


‘Vol. 80, p. 209. 


Vot.82, p. 2175, 


Vol, 80, p. 717. 


Vol. 81, p. 169. 


‘Vol. 81, p. 188, 
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“(An Act to prevent the carrying of obscene literature and articles 
designed for indecent and immoral use from one State or Territo 
into another State or Territory,” approved February eighth, eight: 
hundred and ninety-seven; 

“An Act to prevent forest fires on the public domain,” approved 
February twenty-fourth, eighteen hundred and ninety-seven 

“(An Act to prevent the purchasing of or speculating 
against the Federal Government by United States officers, 


bproved June 
teads as fol- 


cause to be placed any matter in the mails during the regular weigh- 
ing period, for the purpose’of increasing the weight of the mails with 
intent to cause an increasé‘in the.compensation of the railroad mail 
carrier over whose route such mail matter may pass, shall be deemed 
guilty of a misdemeanor, and shall on conviction thereof be fined 
not less than five hundred dollars ‘nor more than twenty thousand 
dollars, and shall be imprisoned*at hard labor not less than thirty 
days nor more than five x 


ection sev: Het 
ment, and to énce efin les of the United States,” approved 
July twenty-fourth, eighteén hundred and ninety-seven; ; 
Section three of” itled ‘‘An Act making appropriations 
ce Department for the fiscal year end- 


by the/United States from malicious injury, and for 
appfoved July seventh, eighteen hundred and 


July first, nineteen hundred and two; 
‘TAn Act conferring jurisdiction upon the circuit and district courts 
for the district of South Dakota in certain cases, and for other pur- 
poses,” approved February second, nineteen hundred and three; 
“An Act to amend section three of the ‘Act further to prevent 
counterfeiting or manufacturing of dies, tools, or other implements 
used in manufacturing,’ and so forth, approved February tenth, 
eighteen hundred and ninety-one,” approved March third, nineteen 
hundred and three; 
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“An Act for the protection of the Bull Run Forest Reserve and the 
sources of the water supply of the city of Portland, State of Oregon,” 
approved April twenty-eighth, nineteen hundred and four; 

‘An Act to amend the Act of February eighth, eighteen hundred 
and ninety-seven, entitled ‘An Act to prevent the carrying of obscene 
literature and articles designed for indecent and immoral use from 
one State or Territory into another State or Territory,’ so as to pre- 
vent the importation and exportation of the same,” approved ¥eb- 
ruary eighth, nineteen hundred and five; 

n Ket to amend section thirteen of chapter three hundred and 
ninety-four of the Supplement to the Revised Statutes of the United 
States,” approved March second, nineteen hundred and five; 

Section five of “An Act to amend sections forty-four hundred and/ 
seventeen, forty-four hundred and fifty-three, forty-four hundred' 
and eighty-eight, and forty-four hundred and ninety-nine ofthe 
Revised Statutes relating to misconduct by officers or owne 


An Act entitled “An Act to prohibit cofporations from makin; 
money contributions in connection with political elections,” aauebved 
January twenty-sixth, nineteen hundred und seven 
An Act entitled “An Act to amend sections 
an Act entitled ‘An Act to prohibit shangha ed States,’ 
ee June twenty-eighth, nineteen e x,” approved 
March second, nineteen hundred and seven. 
An Act entitled “An Act to ‘promote Ke /safe Aratis 
interstate commerce of explosives-and other \dangerdus articlés, and 
to provide penalties for its violation; proved Ma 
teen hundred and eight. 


1159 


‘Vol. 83, p. 526, 


Vol, 83, p. 705, 


Vol. 84, p, 864, 


‘Vol, 84, p. 1233, 


An Act entitled An “‘Act to ainend section fifty-four hundred and Pptle Laws, tees, 


thirty-eight of the Revised Statutes 
teen hundred and eight. 

Also all other sectj6ns and 
and Acts and partg\o { 
braced within and super 
remaining portiéns(the 
effect and to 4] 

Src. 342,/TR 


parts of se¢tions of the Revised Statutes 
ess/ in so far as they are em- 


nd remain in force with the same 
this Act had not been passed. 


not ct any act done, or any right 
it or proceeding had or commenced 
wid repeal or modifications, but all lia- 
‘s shall contmue and may be’ enforced in the 
epeal or modifications had not been made. 


accruing 0 
in any civil $a 


bilities unde 


Szc. . Q committed, and all penalties, forfeitures, or 
liability prior to the taking effect hereof, under any law 
embracec nged, modified, or repealed by this title, may be 
proseciite: in the same manner and ‘with the same 


All ats of limitation, whether applicable to civil causes 
or for the recovery of penalties or forfeitures, em- 
odified, changed, or repealed by this title, shall not be 

theteby; and all suits or proceedings for causes arising or 
donévor committed prior to the taking effect hereof may be 
ominenced anc prosecuted within the same time and with the same 
fi s if said repeal had not been made. . 


e first day of January, nineteen hundred and ten. 


f | laws or modifications thereof” 
affe 


éd May thirtieth, nine- ~ 


Act, are hereby repealed; the. 


of 


General repeal. 


Pending actions, 


ete., not affected 


Prosecutions, etc. 


rior to taking effect 
bf thislaw. 


ja 


Limitations. 


Prosecutfon, ete. 


. 845. This Act shall take effect and be in force on and after pry effect Ja:susry 1 


Anoroved March 4. 1909. 
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b, Diplomatic and Consular Personnel. Diplomatic and consular 
personnel of a neutral State should not be prevented from leaving 
a besieged place before hostilities commence, but this rile an 
not be claimed while hostilities are in pegs Should they vol 
tarily decide to remain, they must undergo the same risks as ott 
inhabitants. 

45, Buildings and Areas To Be Protected 


bali or places by distinctive and visi 


be notified to the enemy beforehand. ( 


b. Areas To Be Protected. In o rotect buildings used 
i being-acci it, it is desirable that 


area neutralized by arrange- 
8, and 19; pars, 253, 257, 
ent of hospital and safety 


remote from military objectives or 
ment with the ene a 
and 258 herein, cori 
zones and localities.) 


abitants to indicate such monuments, 
isible signs, which shall consist of large 
ar panels divided diagonally into two coloured tn- 
i : ppper portion black, the lower portion 
: par. 
ule. The foregoing rule adopted in this con- 


e Of Foregoing for Military Purposes. The besieging forces 

required to observe the signs indicating fnvipla ility of 

gs that are known to be for mulitary purposes, such as 
arters, warehouses, observation posts, or signal i ations. 


e pillage of a town or place, even when taken by assault, is 
prohibited: (HR, art. 28.) 
21 
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During February and the first days of March, 
1933, banking difficulties became acute in many 
parts of the country. By Sat- 
urday, March 4, banks in prac- 
tically all States were either 
closed or were operating under 
restrictions, on the authority of State officials 
and of the Comptroller of the Currency. Au- 
thority for the Comptroller of the Currency to 
exercise with respect to national banks such 
powers as State officials have with respect to 
State banks was given by the following joint 
resolution : 


Joint resolution 
of February 25, 
1933 


[Pus.ic Reso.ution—No. 58—72p Conaress] 
IS. J. Res. 256] 
JOINT RESOLUTION 


Authorizing the Comptroller of the Currency to exercise with respect to 
national janking associations powers which State officials may have 
with respect to State banks, savings banks, and/or trust companies 
under State laws, 


That, with the approval of the Secretary of the Treps 
ury, the Comptroller of the Currency sh, 

may exercise to such extent as he deems a‘ 

respect to any national banking association Wny 
which the State officials having supervision 0 
banks, savings banks and/or trust companies 
State in which such national banking associatjons & 
located may have with respect to such’ State 
tions under State laws now in forée 6r 


of either national or Staté 
by_existing laws. 

Expenses incurred e 
rency in the exercise of suc! 
by him against 
assessed, shall be 5 

Nothing _herei § construed_to impair any 
power otherwise possessed by the Comptroller of the 
Currency, the Secretary of easy 
Reserve Board. 

The powers herein conferred.shall terminate six 
months from jts al bythe President; but the 
ay extend its force by 
x months. 


¢ assessed 


3Y/ 


the Comptroller of the 
piven, for a period of 6 months 
(subject to extension by the 
resident for an additional 6 
months), special regulatory au- 


Comptroller, when necessary for the 
of the interests of depositors and othe 


doing business in the Distri 
“. , . to prescribe such rule 
as he deems advisable governing 
withdrawal of deposits b; 


In order to place all ban! 
of restricted operati 
velopment 


nh of . 
bank holiday / for dealing 


OF AMERICA 


4 PROCLAMATION 


hereasthere have been heavy and unwar- 
withdrawals of gold and currency from 
: ite tnstecions for the purpose of 

ig; an 
. ereas continuous and increasingly exten- 

ive speculative activity abroad in foreign 
& hange has resulted in severe drains on the 

Nation’s stocks of gold; and 

“Whereas these conditions have created a 
national emergency; and 

“Whereas it is in the best interests of all bank 
depositors that a period of respite be provided 
with a view to preventing further hoarding of 
coin, bullion or currency or speculation in for- 
eign exchange and permitting the application of 
appropriate measures to protect the interests of 
our people; and 

‘Whereas it is provided in section 5 (6) of the 
Act of October 6, 1917 (40 Stat. L. 411) as 
amended, ‘That the President may investi- 
gate, regulate, or prohibit, under such rules and 
regulations as he may prescribe, by means of 
licenses or otherwise, any transactions in for- 
eign exchange and the export, hoarding, melt- 
ing, or earmarkings of gold or silver coin or 
bullion or currency * * *; and 

‘Whereas it is provided in Section 16 of the 
said Act ‘that whoever shall willfully violate 
any of the provisions of this Act or of any 
license, rule, or regulation issued thereunder, 
and whoever shall willfully violate, neglect, or 
refuse to comply with any order of the President 
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issued in compliance with the provisions of this 
Act, shall, upon conviction, be fined not more 
than $10,000, or, if a natural person, im- 
prisoned for not more than ten years, or 
both; * * *; 

“Now, therefore, I, Franklin D. Roosevelt, 
President of the United States of America, in 
view of such national emergency and by virtue} ‘Done in the City of Washing 
of the authority vested in me by said Act and in| day of March—1 a. m. in the yes 
order to prevent the export, hoarding, or ear-| 0; 
marking of gold or silver coin or bullion or cur- 
rency, do hereby proclaim, order, direct and 
declare that from Monday, the sixth day of 


engaged in the business of receiving deposits, 
making loans, discounting business paper, ~o 
transacting any other form of 
business. 
“Tn witness whereof, I have here 
hand and caused the seal of the 
to be affixed. 


March, to Thursday, the ninth day of March, | [spax] 

Nineteon Hundred and Thirty Three, both| “By the Presiden 

dates inclusive, there shall be maintained and ORDELL a 

observed by all banking institutions and all Secretary of Stat 

branches thereof located in the United States of 

America, including the territories and insular} On March 9 

Possessions, a bank holiday, and that during essage to Congress: 
said period all banking transactions shell be age to 


m March 3 banking opera- 
tions in the United States ceased, 
ew at this time the causes of this fail- 
banking system is unnecessary. 
ay that the Government has 
i to step in for the protec- 
depositors and the business of the 


suspended. During such holiday, excepting as 
hereinafter provided, no such banking institu- 
tion or branch shall pay out, export, earmark, 
or permit the withdrawal or transfer in any 
manner or by any device whatsoever, of any 
gold or silver coin or bullion or currency or take 
any other action which might facilitate 
hoarding thereof; nor shall any suc! ki 
institution or branch pay out dep y 
loans or discounts, deal in foreign exch 
transfer credits from the United States 
place abroad, or transact any other—ba 
business whatsoever. 
“During such holiday, the Secfetéry of. 
Treasury, with the approval 
and under such regulations 98 he 
is authorized and empswéréd 


t task is to reopen all sound banks. 
is is dn essential preliminary to subsequent 
lation directed against speculation with the 
ls of depositors and other violations of 
positions of trust. 

“In order that the first objective—the 
opening of banks for the resumption of busi- 
ness—may be accomplished, I ask of the 
Congress the immediate enactment of legisla- 
tion giving to the executive branch of the 
Government control over banks for the pro- 
tection of depositors; authority forthwith to 
open such banks as have already been ascer- 
tained to be in sound condition and other such 
banks as rapidly as possible; and authority to 
reorganize and reopen such banks as may be 
found to require reorganization to put them 
on a sound basis. 

“T ask amendments to the Federal Reserve 
Act to provide for such additional currency, 
adequately secured, as it may become necessary 
to issue to meet all demands for currency and 
at the same time to achieve this end without 
increasing the unsecured indebtedness of the 
Government of the United States. 

“T can not too strongly urge upon the Con- 
gress the clear necessity for immediate action. 
A continuation of the pecpngeledon of banking 
Bee interpretations No.3 (Mor. 7) and No. 10 (Mar. 14), p. 18, | facilities is unthinkable. The passage of the 


claims against ‘a banking: institutions, 
and (c) to autho ize ahd direct.thé creation in 


ash) or on deposit in Fed- 
r invested in obligations 


his order the term ‘banking in- 
hall include all Federal reserve 
ionil banking associations, banks, 
Lies; savings banks, building and 
sociations, credit unions, or other cor- 
partnerships, associations or persons, 
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proposed legislation will end this condition, and 
I trust within a short space of time will result in 
a resumption of business activities. 

“In addition, it is my belief that this legisla- 


tion will no 


ranted doubts and suspicions in regards to- 
banks which are 100 per cent sound, but will | capers 
also mark the beginning of a new relationship 
between the banks and the people of this country. 

“The members of the new Congress will 
realize, ] am confident, the grave responsibility 


which lies u 


“Tn the short space of five days it is impos- 
sible for us to formulate completed measures to 


President, and export, hoarding, melting, or earm rking 
of gold or silver coin or bullion or currency, 
person within the United States or any plaée 
to the jurisdiction thereof; and the ‘President mia 


t only lift immediately all unwar- 
Las y iatmaton relative thereton including| the 
of any books of account, contract 


control « 


on me and upon them. 


violation may fi i fine, imprison- 


pent the recurrence of the evils of the past. | ment, or bo vision tho term 
‘his does not and should not, however, justify | ‘person’ méan: , partnership, association, 
any delay in accom: gt + ste: or corporation.’ 

4 rf compiles thi oe Ps Sze. 3. Se deral Reserve Act is 


“At an early moment I shall request of the 
Congress two other measures which I regard as 
of immediate urgency. With action taken 
thereon we can proceed to the consideration of 
a rounded program of national restoration.” 


On March 9, 1938, following receipt of the 


Emergency 
banking act 


gency in banking, and for other 


The text of 


[Pusric—No, 1—73p Conerzss) 


To provide rellef In the existing national emergency 
other pi 


Be it enacted by the Si 


lives of the Unii 


That the Congress heréby de 
gency exists and t it 


speedily to pu’ 
application. 


Sxrcrtion 1. 


orders and proclamations herét 


Promulgated, 
nited States, 
March 4, 19: 


398 


p m 
ignate, or 


in f6 
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subdivision b), of sectiqn 5 


ay, 


under stich rules and regulations as he may 
ribeby means of licenses or otherwise, any trans- 
peign exchange, transfers of credit between 
s by banking institutions as defined by the 


_« “(n) Wheneve ement of the Secretary of 
he Treasury such~2 nis necessary to protect the 
currency system of the United States, the Secretary of 
{the Treasury, in his discretion, may require any or all 
indi als, partnerships, associations and corporations 

vy and deliver to the Treasurer of the United States 
all gotd coin, gold bullion, and gold certificates 
ed such jndividuals, partnerships, associations 
and corporations. Upon receipt of such guld coin, gold 
old certificates, the Secretary of the Treas- 


ea v rm/of coin or Gurrency coined or issued under 


President’s message, Congress 
passed an act “to provide re 
lief in the existing national em¢ 


the act is as follows: 


including the cost of insurance, een ot and such 
ther incidental costs aa may be reasonably necessary, 
y individual, partnership, association, or corporation 
‘ailing to comply with any requirement of the Secretary 
of the Treasury made under this subsection shall be 
subject to a penalty equal to twice the value of the gold 
or gold certificates in respect of which such failure oc- 
AG cuned, and such penalty may be collected by the 

ted States of Ameritain Co 38-48 Secretary of the Treasury by suit or otherwise.” 
es lous emer- Sxc. 4. In order to provide for the safer and more 
x necessary | effective operation of the National Banking System and 
vi national | the Federal Reserve System, to preserve for the people 
the full benefits of the currency provided for by the 
Congress through the National Banking System and 
the Federal Reserve System, and to relieve interstate 
commerce of the burdens and obstructions resulting 
from the receipt on an unsound or unsafe basis of de- 
posits subject to withdrawal by check, during such 
eeesepes period as the President of the United States 
roclamation may prescribe, no member bank of the 
ederal Reserve System shall transact any banking 
Bose except to such extent and subject to such regu- 
lations, limitations and restrictions as may be prescribed 
by the Secretary of the Treasury, with the approval of 
the President. Any individual, partnership, corpora- 
tion, or association, or any director, officer or employee 
thereof, violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not more than 
$10,000 or, if a natural person, may, in addition to such 
fine, be imprisoned for a term not exceeding ten years. 
Each day that any such violation continues shall be 

deemed a separate offense. 


(H.R. 1491] 
AN ACT 


it inte 


rules, licenses, 


The Actions, 
hn hereafter taken, 


egulatit 
fore or 


Made 
or the Se ary Of the Treasury since 
pursuant to the-authority conferred by 
of the act of October 6, 1917, 


of section 5 of the act of 
. 411) , a8 amended, is hereby 


eo war or during any other period 
ergency declared by fhe President, the 
rough any agency that he may 
otherwise, investigate, regulate, or pro- 
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TITLE I 


Sxc. 201. This title may be cited as the “Bank Con- 
servation Act.” 

Szo. 202. As used in this title, the term “bank” 
means (1) any national banking association, and (2) 
any bank or trust company located in the District of 
Columbia and operating under the supervision of the 
Comptroller of the Currency; and the term ‘‘State” 
means any State, Territory, or possession of the United 
States, and the Canal Zone. 

Sec, 203. Whenever he shall deem it necessary in 
order to conserve the assets of any bank for the benefit 
of the depositors and other creditors thereof, the Comp- 
troller of the Currency may appoint a conservator for 
such bank and require of him such bond and security 
as the Comptroller of the Currency deems proper. The 
conservator, under the direction of the Compiroiler, 
shall take possession of the books, records, and assets of 
every description of such bank, and take such action 
as may be necessary to conserve the assets of such 
bank pending further disposition of its business as 
provided by law. Such conservator shall have all the 
rights, powers, and privileges now possessed by or 
hereafter given receivers of insolvent national banks 
and shall be subject to the obligations and penalties, 
not inconsistent with the provisions of this title, to 
which receivers are now or may hereafter become sub- 
ject. During the time that such conservator remains 
In possession of such bank, the rights of all parties 
with respect thereto shall, subject to the other pro- 
visions of this title, be the same as if a receiver had 
been appointed therefor. All expenses of any such 
conservatorship shall be paid out of the assets of suc) 
bank and shall be a lien thereon which shall be prior 
to any other lien provided by this Act oretherwi 
The conservator shall receive as salary a 

reater than that paid to employees of 
Government for similar services. 


such bank as shall be necessary to inform 
financial condition of such bank, and th¢ exarr 


terms, conditions, 


may prescribe. 
EC. 206. While sush/bank is 
servator appointed by the, omptroller of the Currency, 


the Comptroller may require the con 
aside and make available forwithdrawWal by depositors 
and payment to other’creditors, on a ratable basis, such 
amounts as in the opini the Comptroller may safely 
be used for t! ¢ Comptroller may, in 
his discretio: he conservator to receive depos- 


& 
a 
< 
9 
rs 
3 
cy 
n 
2 
o 


be se 
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ind nk existing at the time that a 


r ~ on-hand in cash, invested in the direct obliga- 
ions ofthe United States, or deposited with a Federal 


reserve bank, The Federal reserve banks are hereby 
authorized to open and maintain separate it 
accounts for such purpose, or for the purpose 
ing deposits from State officials in charge of State 
under similar circumstances. 

Sec. 207. In any reorganization of a 
banking association under a plan of a kind 
existing law, requires the consent, as the 
(a) of depositors and other creditors or ( 
holders or (c) of both depositors and oth 
stockholders, such reorganization shall bé 
only (1) when the Comptroller of the 
satisfied that the plan of reorganization, is 
equitable as to all depositors,/other creditors 
holders and is in the public inte 
proved the plan subject to such ‘cond: 
and limitations as-he mg be.a 


may require, (A) depositors and othe 
bank representing at least 75-per cent in amount of its 
total deposits and other labilities as shown by the 
books of the\national banking association or (B) stock- 


creditors representing as 
thetotal deposits and other liabilities and stockholders 
ing at least two-thirds of its outstanding capital 
shown by the books of the national banking 
hall have consented in writing to the plan 
ion: Provided, however, That claims of 
itors.or other creditors which will be satisfied in 
révisions of the plan of reorganization 
e included among the total deposits and other 
national banking association in deter- 


ciation shall be conducted by its board of directors in 
the’manner provided by the plan and under the condi- 
iéns, restrictions and limitations which may have been 
prescribed by the Comptroller of the Currency. In any 
reorganization which shall have been approved and shall 
have become effective as provided herein, all depositors 
and other creditors and stockholders of such national 
banking association, whether or not they shall have 
consented to such plan of reorganization, shall be fully 
and in all respects subject to and bound by its provi- 
sions, and claims of depositors and other creditors 
shall be treated as if they had consented to such plan of 
reorganization. 

Sec. 208. After fifteen days after the affairs of a bank 
shall have been turned back to its board of directors 
by the conservator, either with or without a rcorgani- 
zation as provided in section 207 hereof, the provisions 
of section 206 of this title with respect to the segregation 
of deposits received while it is in the hands of the con- 
servator and with respect to the use of such deposits 
to liquidate the indebtedness of such bank shall no 
longer be effective: Provided, That before the conserva- 
tor shall turn back the affairs of the bank to its board 
of directors he shall cause to be published in a news- 
paper published in the city, towu or county in which 
such bank is located, and if no newspaper is published 
in such city, town or county, in a newspaper to be 
selected by the Comptroller of the Currency published 
in the State in which the bank is located, a notice in 
form approved by the Comptroller, stating the date 
on which the affairs of the bank will be returned to its 
board of directors and that the said provisions of sec- 
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tion 206 will not be effective after fifteen days after 
such date; and on the date of the publication of such 
notice the conservator shall immediately send to every 
person who is a depositor in such bank under section 
206 a copy of such notice by registered mail addressed 
to the last known address of such person as shown 
by the records of the bank, and the conservator shall 
send similar notice in like manner to every person 
making deposit in such bank under section 206 after 
the date of such newspaper publication and before the 
time when the affairs of the bank are returned to its 
directors. 

Src. 209. Conservators appointed pursuant to the 
provisions of this title shall be subject to the provi- 
sions of and to the penalties prescribed by section 5209 
of the Revised Statutes (U. S. C., Title 12, sec. 592); 
and sections 112, 113, 114, 115, 116 and ‘7 of the 
Criminal Code of the United States (U. 8. C., Title 
18, sees. 202, 203, 204, 205, 206 and 207), in so far as 
applicable, are extended to apply to contracts, agree- 
ments, proceedings, dealings, claims and_controversies 
by or with any such conservator or the Comptroller of 
the Currency under the provisions of this title. 

Sec. 210. Nothing in this title shall be construed to 


impair in any manner any powers of the President, the |, 


Secretary of the Treasury, the Comptroller of the Cur- 
rency, or the Federal Reserve Board. 

Sec. 211. The Comptroller of the Currency is hereby 
authorized and empowered, with the approval of the 
Secretary of the Treasury, to prescribe such rules and 
regulations as he may deem necessary in order to carry 
out the provisions of this title. Whoever violates any 
tule or regulation made pursuant to this section sha 
be decmed guilty of a misdemeanor and, upon convic- 
tion thereof, shall be fined not more than $5,000, or 
imprisoned not more than one year, or bo} 


TITLE III 


Sec. 301. Notwithstanding any other provision o 
law, any national banking association may,—yith 
approval of the Comptroller of the © rency and by 
vote of shareholders owning a majorit; of the stock of 
such association, upon not less than five(days’ 
given by registered mail pu 
its board of directors, is: 
amount and with such pz 
by said Comptroller, an 
articles of association/as (may be sary for this 
purpose; but, in the case of an ganized na- 
tional banking as 
common stock, tl 


? 
noticéto and vote 
O.issue of preferred 


the cma of such association as now pro- 
pairs tel law v ferénce to holders. of common 


suéh manner-and on such terms he dine as 
ed jn the articles of association with the 
‘omptroller of the Currency. 

dividends shall be declared or paid on com- 
mon*stock™until the cumulative dividends on the pre- 
red stock shall have been paid in full; and, if the associ- 
i ed in voluntary liquidation or a conservator 


173500—33——2 


5 


or a receiver is appointed therefor, no payment 
be made to the holders of the common stock, 
holders of the preferred stock shall have beei 
full the par value of such stock plus all a 
dividends. 

Sec. 303. The term ‘common stock’/ 
title means stock of national banking ass 
than preferred stock issued under the’ pto 
title. The term “capital” as used in 
relating to the capital of national banki. 
shall mean the amount of unimpaired 
plus the amount of preferred’ stock ou 
unimpaired; and the term ‘/capitals 
section 12 of the Act of Marth 
the amount of common sto¢ 


Sxc. 304. If in opinion 3 Secretary of the 
Treasury any bal association -or any 
State bank 9 gompany in need of funds for 


capital purposeseither in con ec ion with the organi- 
zation or reorganization of sich association, State bank 


est the Reconstruction 
ibe for preferred stock 
nk or trust company, or 

stock as collateral, and 


he Bee Con 
such request. The Reconstruction Finance Cor- 
n may, with the approval of the Secretary of 
Treasury, and under such rules and regulations as 
prescribe, sell in the open market or otherwise 
ny part of the preferred stock of any 
king, association, State bank or trust com- 


approval of\the\President, teq' 
Finance Corporation to 


TITLE IV 


Sec. 401. The sixth paragraph of Section 18 of the 
Federal Reserve Act is amended to read as follows: 

“Upon the deposit with the Treasurer of the United 
States, (a) of any direct obligations of the United 
States or (b) of any notes, drafts, bills of exchange, or 
bankers’ acceptances acquired under the provisions of 
this Act, any Federal reserve bank making such deposit 
in the manner prescribed by the Secretary of the Treas- 
ury shall be entitled to receive from the Comptroller of 
the Currency circulating notes in blank, duly registered 
and countersigned. hen such circulating notes are 
issued against the security of obligations of the United 
States, the amount of such circulating notes shall be 
equal to the face value of the direct obligations of the 
United States so deposited as security; and, when 
issued against the security of notes, drafts, bills of ex- 
change and bankers’ acceptances acquired under the 
provisions of this Act, the amount thereof shall be equal 
to not more than 90 per cent of the estimated value of 
such notes, drafts, bills of exchange and bankers’ ao- 
ceptances 80 deposited as security. Such notes shall 
be the obligations of the Federal reserve bank procur- 
ing the same, shall be in form prescribed by the Secre- 
tary of the Treasury, shall be receivable at par in all 
parts of the United tates for the same purposes as are 
national bank notes, and shall be redeemable in lawful 
money of the United States on presentation at the 
United States Treasury or at the bank of issue. The 
Secretary of the Treasury is authorized and empowered 
to prescribe regulations governing the issuance, re- 
demption, replacement, retirement and destruction of 
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such circulating notes and the release and substitution 
of security therefor. Such circulating notes shall be 
subject to the same tax as is provided by law for the 
circulating notes of national banks secured by 2 per 
eent bonds of the United States. No such circulating 
notes shall be issued under this paragraph after the 
President has declared by proclamation that the 
emergency recognized by the President by proclama- 
tion of March 6, 1933, has terminated, unless such cir- 
culating notes are secured by deposits of bonds of the 
United States bearing the circulation privilege. When 
required to do so by the Secretary of the Treasury, each 
Federal reserve agent shall act as agent of the Treasurer 
of the United States or of the Comptroller of the Cur- 
rency, or both, for the performance of any of the func- 
tions which the Treasurer or the Comptroller may be 
called upon to perform in carrying out the provisions 
of this paragraph. Appropriations available for dis- 
tinctive paper and printing United States currency or 
national bank currency are hereby made available for 
the production of the circulating notes of Federal re- 
serve banks herein provided; but the United States 
shall be reimbursed by the Federal reserve bank to 
which such notes are issucd for all expenses necessarily 
incurred in connection with the procuring of such notes 
and all other expenses incidental to their issue, re- 
demption, replacement, retirement and destruction.” 


Src. 402. Section 10 (b) of the Federal Reserve Act, 
as amended, is further amended to read as follows: 

“Sec. 10(b). In exceptional and exigent cireum- 
stances, and when any member bank has no further 


interest at a rate not less than 1 per cent 
higher than the highest discount rate in 


3, 1934, or after the expirati 
not exceeding one year as t 


e end.there: 


following new paragra 
“Subject to such limitations, regtrictioi 


id regula~ 
tions as the Federal R 


e/Board may préscribe, any 
akeva indi 


a or corporation 
secured by direct odbligations\ef the United States. 


Such advances she 


subject to the 
Reserve Board. 
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here is heréby appropriated, out of any 
Treasury not otherwise appropriated, the 
000,600, which shall be available for expend- 


is Act. 
The right to alter, amend, or repeal this 
ereby expressly reserved. If any provision of 
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this Act, or the application thereof to any person or 
circumstances, is held invalid, the remainder /@ 
Act, and the application of such provision 4 
persons or circumstances, shall not be affected the 


Approved March 9th 1933 8.30 p. m. 


On March 24, 1933, the Pres: ee 


the following amendment to_the 


To provide for direct loans by Federal resenve banks to State banks and 
iesin certain cases, and for other purposes. 


Be it enacted\by the-Se 


Fi nate and House of Representa- 
tives of the United i 


States of “America in Congress as- 
embled, That Title ef-the Act entitled ‘‘An Act to 
ide relief in the existing national emergency in 
g, and for other purposes,” approved March 
mena by adding at the end thereof the 
wm section: 


ing the existing emergency in bank- 
this section shall be declared no longer 
by proclamation of the President, but in no 
eyond7the period of one year from the date this 
es effect, any State bank or trust company 
ber of the Federal reserve system may apply 
to the Fe¢eral reserve bank in the district in which it is 
dnd said Federal reserve bank, in its discretion 
and after inspection and approval of the collateral anda 
crougn exainination of the applying bank or trust 
mipany, may make direct loans to such State bank or 

ist company under the terms provided in section 

10 (b) of the Federal Reserve Act, as amended by sec- 
tion 402 of this Act: Provided, That loans may be made 
to any applying nonmember State bank or trust 
company upon eligible security. All applications for 
such loans shall be accompanied by the written ap- 
proval of the State banking department or commission 
of the State from which the State bank or trust com- 
pany has received its charter and a statement from the 
said State banking department or commission that in 
its judgment said State bank or trust company is in a 
sound condition. The notes representing such loanz 
shall be eligible as security for circulating notes issued 
under the provisions of the sixth paragraph of section 
18 of the Federal Reserve Act, as amended by section 
401 of this Act, to the same extent as notes, drafts, 
bills of exchange, or bankers’ acceptances acquired 
under the provisions of the Federal Reserve Act. 
During the time that such bank or tiusb company is 
indebted in any way to a Feder] reserve bank it shall 
be required to comply in all respects to the provisions 
of the Federa] Reserve Act applicable to member 
State banks and the regulations of the Federal Reserve 
Board issued thereunder: Provided, That in licu of sub- 
scribing to stock in the Federal reserve bank it shall 
maintain the reserve balance required by section 19 of 
the Federal Reserve Act during the existence of such 
indebtedness. As used in this section and in section 
304, the term ‘State bank or trust company’ shall 
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include a bank or trust company organized under the 
laws of any State, Territory, or possession of the 
United States, or the Canal Zone.’ 

Sze. 2 (a). "Section 304 of such Act of March 9, 1933, 
is amended by adding after the first sentence thereof the 
following new sentences: ‘‘ Nothing in this section shall 
be construed to authorize the Reconstruction Finance 
Corporation to subseribe for preferred stock in any 
State bank or trust company if under the laws of the 
State in which said State bank or trust company is 
located the holders of such preferred stock are not 
exempt from double liability. In any case in which 
under the laws of the State in which it is located a 
State bank or trust company is not permitted to issue 
preferred stock exempt from double liability, or if 
such laws permit such issuc of preferred stock only by 
unaniinous consent of stockholders, the Reconstruc- 
tion Finance Corporation is authorized, for the purposes 
of this section, to purchase the legally issued capital 
notes or debentures of such State bank or trust 
company.” 

(b) The second sentenee of said section 304 is 
amended to read as follows: ‘‘The Reconstruction 
Finance Corporation may, with the approval of the 
Sceretary of the Treasury, and under such rules and 
regulations as he may prescribe, sell in the open 
market the whole or any part of the preferred stock, 
eapital notes, or debentures of any national panking 
association, State bank or trust company acquired by 
the corporation pursuant to this section.” 

Such section 304 is further amended by adding at the 
end thercof the following new sentence: (c) “As used 
in this section, the term ‘State bank or trust compan 
shall include other banking corporations engaged jn 
the business of industrial banking and under the super- 
vision of State banking departments o1 Com 
troller of the Currency.” 


Approved, March 24th, 1933. 


Continuation of Preside 
bank holiday 


“RY THE PRESID 


“Whereas, on, “f , 
Roosevelt, President, of\the»United States of 
America, b Pr oclamution-declared the exist- 


ence of a rational emetgency and proclaimed a 
bank holiday\extending from Monday the 6th 
uysday. the 9th of March, 


day of Ma ch to 

beth dates ing dsive, in order to prevent 

the sport hoardifig or earmarking of gold or 

sil er coin, or.bullion or currency, or specula- 
on in foreign exchange; and 

Whereas, wider the Act of March 9, 1933, all 

Proclamations heretofore or hereafter issued 


by the President purusant to the authority 
ferred by Section 5 (b) of the Act of Oct 
1017 , 2s amended, are approved and confiri 
an 


».“Whereas, said national emérgency 
continues, and it is necessary tol tA 
measures extending beyond March 1 


order to accomplish such purpose 
“Now, therefore, I, Franklin 
President of the United 4 
view of such continuin; 
by virtue of the aut 
Section 5 (b) of-the 
(40 Stat. L411) A 
March 9, /19 d proclaim, order, 
a e terms and provi- 
roclamation 0 March 6, 1933, and 


are hereby\continued in f 
until further p eclamation by the President. 

“In witness where have hereunto set my 
and have caused the seal of the United 


6 Hundred and Thirty-three, and 
depéndence of the United States the 


eHundredth and Fifty-seventh. 
bed “FraNKLIN D. Roosevert 
‘By-thé President: 


“Secretary of State” 


On March 10, 1933, the President issued the 
following Executive order: 


“EXECUTIVE ORDER 


“By virtue of the authority vested in me by 
section 5 (b) of the Act of October 6, 1917 (40 
Stat. L., 411) as amended by the Act of 
March 9, 1933, and by section 4 of the said 
Act of March 9, 1983, and by virtue of all other 
authority vested in me, I hereby issue the 
following Executive order. 

“The Secretary of the Treasury is authorized 
and empowered under such regulations as he 
may Prescribe to permit any member bank of 
the deral Reserve System and any other 
banking institution organized under the laws of 
the United States, to perform any or all of their 
usual banking functions, except as otherwise 
prohibited. 

“The appropriate authority having imme- 
diate supervision of banking institutions in 
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.Temove or permit to be wit hea 


each State or any place subject to the jurisdic- 
tion of the United States is authorized and 
empowered under such regulations as such 
authority may prescribe to permit any banking 
institution in such State or place, other than 
banking institutions covered by the foregoing 
paragraph, to perform any or all of their usual 
banking functions, except as otherwise pro- 
hibited. 

“All banks which are members of the Federal 
Reserve System, desiring to reopen for the per- 
formance of all usual and normal banking 
functions, except as otherwise prohibited, shall 
apply for a license therefor to the Secretary of 
the Treasury. Such application shall be filed 
immediately through the Federal reserve banks. 
The Federal reserve bank shall then transmit 
such applications to the Secretary of the 
Treasury. Licenses will be issued by the 
Federal reserve bank upon approval of the 
Secretary of the Treasury. The Federal re- 
serve banks are hereby designated as agents 
of the Secretary of the Treasury for the re- 
ceiving of application and the issuance of 
licenses in his behalf and upon his instructions. 


ship, association, or corporation, including wu 
banking institution, shall ex pet or tom fl e 


“Until further order, no individual, ie are 


m ti 
United States or any place subj the 
jurisdiction thereof any gold coin, gold i 
or gold certificates, except in accordance 
regulations prescribed by or_ under 
issued by the Secretary of the Treasury. 

“No permission to any banking (institution 
to perform any ti ea tt shall a 

,’ 


thorize such institutio 
coin, gold bullion or gold ce 
authorized by the Secketary 


hoarding, nor ; 
foreign exchange éxcépysu smay be under- 
taken for legitimate and normaly business re- 
quirements, for peasonithle traveling and other 
personal requirements d for the ae ae 
of contracts entere 


ions in foreign meas 
ymated within its district 
Secretary of the Treasury 
foreign exchange which are 


“Tranxuin D, Roosnvert. 


following statement to the press: 


a“ 9 
Statement by I am glad to be. : 


th i 3 : 
fe Ereeiaent culties which operated 


the opening of banks, both Staté a 
have finally substantially been. ove 
tireless work on the part of the officials at 
Treasury and the Federal } e Sy 
that a definite program has bee 
sisting of successive step 
throughout the countr 
gressively on Monday, 1 
day mornings. 
“The Sgeretary of the 
licenses td i 
Federal Reserve System) whether national bank 
or State, logated in cach of the twelve Federal 
reserve bank cities;te’ ope Monday morning. 
uthorities having super- 
ion over State banks which are not members 
ederal Reserve System will be asked to 
y such State institutions located in 


or business on Monday morning 
ir Judgment they deem it wise to do so. 
this progressive plan, banks located 
city having an active, recognized clearing 
ociation, of which there are 250 cities, 
will receive licenses for reopening on Tuesda 
g, and banks located elsewhere will 


IQ 


Wednesday. 

“Time is thus afforded for the necessary 
shipments of currency provided under the 
Emergency Bank Act from reserve bank 
centers to clearing-house cities and banks in the 
smaller communities. 

“There were enormous technical problems to 
be solved before these mechamics could be 
worked out and before the actual currency 
could be in the bank when the doors opened. 

“The Constitution has laid upon me the duty 
of conveying the condition of the country to 
the Congress assembled at Washington, I 
believe J have a like duty to convey to the 
people themselves a clear picture of the situa- 
tion at Washington itself whenever there is 
danger of any confusion as to what the Govern- 
ment is undertaking. 

“That there may be a clear understanding as 
to just what has taken place during thet 
two days since the passage of this Act it is my 
intention, over the national radio networks, at 


m 
Wisin their licenses permitting reopening for 


: Houss, 
‘arch 10, 1988.” 
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ten o’clock Sunday evening, to explain clearly 
and in simple language to all of you just what 
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has been achieved and the sound reasons which 
underlie this declaration to you. 

“The fact that banks will be opened under 
this plan does not mean that anyone should 
draw the inference that the banks opening 
Monday are in any different condition as to 
soundness from the banks licensed to open on 
anesdey or Wednesday or any subsequent 

ay.” 


On March 12, 1933, the President delivered 
Address by the Over the radio, at 10 p. m., 
President the following address relative 
to the banking situation: 


“T want to talk for a few minutes with the 
people of the United States about banking— 
with the comparatively few who understand 
the mechanics of banking, but more particularly 
with the overwhelming majority who use 
banks for the making of deposits and the |‘ 
drawing of checks. J want to tell you what 
has been done in the last few days, why it was 
done, and what tho next steps are going to be. 
I recognize that the many proclamations from 
State capitals and from Washington, the legisla 
tion, the Treasury regulations, etc., couch 
for the most part in banking and legal terms, 
ahols be oan ined for the benelit oft 

age citizen. I owe this in particula 8 
the fortitude and good temper wit hie 
everybody has accepted the inconvenience.a 
hardships of the banking holiday: Ty kno 


have your cooperation 
your sympathy and he 
“First of all, let 
that when you deposit 
bank does not pyt ‘the 
posit vault. 
different forms o 
aper, mortga, 
oans. In othe’ 
money to work t 
and of agricultu 
paratively s 
into the ba 


| am | 


oe 


the ‘bank puts your 
the wheels of seers 


ept in currency—an amount 
meg is wholly sufficient to 
eds /of the average citizen. 
e/total amount of all the 


rush by a large portion of our population to 
turn bank deposits into currency or £ 
rush so great that the soundest banks cou 
get enough currency to meet the demand: 
reason for this was that on the 


ae the afternoon o 


ng them “in 
whole or in par’ d' by the Gov- 


ernors in almost all the | 


pa Flotipélly passed e the 
ongress confirming—my proclamation and 
adening my powers so that it became 
ible in view of the requirement of time to 
he holiday and lift the ban of that 
dually. This law also gave author- 
develop a rogram of rehabilitation of 

g’ facilities. T want to tell our 


i 

ongress—Republicans and Demo- 
s/allke—showed by this action » devotion 

gency and the necessity for speed that it is 

difficult to match in our history. 

“The third stage has been the series of 
regulations permitting the banks to continue 
their functions to take care of the distribution 
of food and household necessities and the pay- 
ment of pay rolls. 

“This bank holiday, while resulting in many 
cases in great inconvenience, is affording us the 
opportunity to supply the currency necessary 
to meet the situation. No sound bank is a 
dollar worse off than it was when it closed its 
doors last Monday. Neither is any bank 
which may turn out not to be in a position for 
immediate opening. The new law allows the 
twelve Federal reserve banks to issue additional 
currency on good assets and thus the banks 
which reopen will be able to meet every legiti- 
mate call. The new currency is being sent out 
by the Bureau of Engraving and Printing in 
large volume to every part of the country. It 
is sound currency because it is backed by actual, 
good assets. 

“A question you will ask is this: Why are all 
the banks not to be reopened at the same time? 
The answer is simple. Your Government does 
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not intend that the history of the past few years 
shall be repeated. We do not want and will not 
have another epidemic of bank failures. 

“As a result we start to-morrow, Monday, 
with the opening of banks in the twelve Federal 
reserve bank cities—those banks which on first 
examination by the Treasury have already been 
found to be all right. This will be followed 
on Tuesday by the resumption of all their 
functions by banks already found to be sound 
in cities where there are recognized clearing 
houses. That means about 250 cities of the 
United States. 

“On Wednesday and succeeding days banks 
in smaller places all through the country will 
resume business, subject, of course, to the Gov- 
ernment’s physical ability to complete its sur- 
vey. Itisnecessary that the reopening of banks 
be extended over a period in order to permit 
the banks to make applications for necessa: 
loans, to obtain currency needed to meet their 
requirements and to enable the Government to 
make common-sense check-ups. 

‘Let me make it clear to you that if your bank 
does not open the first day you are by no means 
justified in believing that it will not open. A 


opens to-morrow. 
“J know that many people ar ryiny 


of and where they can use it convenient] 
any time. I can assure you that it is s¢ 

keep your money in a reopened bank 
under the mattress, 


“The success of our whole great national pro- 
gram depends, of course, upon the céoperatio 
pport and use 


of the public—on its intelligent s 
of a reliable system. 
“Remember that the essentia 


for issuing/ cufrency on 
. This currehcy js not fiat currency. 
t is issue only on adequate security—and 


‘One more poit-before I close. There will 
of course, some banks unable to reopen 
being reorganized. The new law 
Government to assist in making 
e reorganizations quickly and effectively 
the Government to subscribe 


nd 
r 
“(I hopé you can see from this elemental 
cital of what your Government is doing that 


ank that opens on one of the subsequent days ° ; : 
is in exactly the same status as the bank lee Henle epart-of new -eapital which may: 
t 


about State banks not members of thé Fedéral! 
reserve system. These banks can an 
receive assistance from member banks-an 
the Reconstruction Finance Corporation. 
“These State banks are following 

course as the national b 8 
get their licenses to res: 
State authorities, and 
been asked by the Secre 
permit their good banks 
schedule as the nti 


policy relating tothe dpening’o 
follow the same broad policy. 
“Tt is possible that when 
very few people who g 
their fear 


my belief that hoarding 
during the past Week has become an exceedingly 
unfashidnable-pastimé. 

* no prophet to tell you that when 
that they can get their money— 
got it when they want it for all 
pee, oe phantom of fear will 

eople will again be glad to have 
where it will 


e sofely taken care 


e nothing complex or radical in the 


wr ‘ocess. 
We had a bad banking situation. Some of 


r bankers had shown themselves either in- 
competent or dishonest in their handling of the 
people’s funds. They had used the money 
entrusted to them in speculations and unwise 
loans. This was, of course, not true in the 
vast majority of our banks, but it was true in 
enough of them to shock the people for a time 
into a sense of insecurity and to put them into 
a frame of mind where they did not differen- 
tiate, but seemed to assume that the acts of a 
comparative few had tainted them all. It was 
the Government’s job to straighten out this 
situation and do it as quickly as possible—and 
the job is being performed. 

“T do not promise you that every bank will 
be reopened or that individual losses will not 
be suffered, but there will be no losses that 
possibly could be avoided; and there would 
have been more and greater losses had we con- 
tinued to drift. I can even promise you salva- 
tion for some, at least, of the sorely pressed 
banks. We shall be engaged not merely in 
reopening sound banks but in the creation of 
sound banks through reorganization. 
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“Tt has been wonderful to me to catch the 
note of confidence from all over the country. 
I can never be sufficiently grateful to the people 
for the loyal support they have given me in 
their acceptance of the judgment that has 
dictated our course, even though all our 
processes may not have seemed clear to them. 

“ After all, there is an element in the readjust- 
ment of our financial system more important 
than currency, more important than gold, and 
that is the confidence of the people. 

“Confidence and courage are the essentials of 
success in carrying out our plan. You people 
must have faith; you must not be stampeded 
by rumors or guesses. Let us unite in banish- 
ing fear. We have provided the machinery to 
restore our financial system; it is up to you to 
support and make it work. 

“Tt is your problem no less than it is mine. 
Together we can not fail.” 


On March 18, 1983, the President issued the 
following Executive order: 


authority conferred upon him by the Pré 
, proclamations declaring 
Regulations by continuing the bank holida 
e Secretary of , 2. : 
the Treasury issued the followit 
during the péri 
1933, to March 30, 1933: 


All banking i 
free access to. the 


All. banking institutions may upon request return 
act and without restriction all cash, checks, and 


“EXECUTIVE ORDER 
“By virtue of the authority vested in me banking institution. 
0 


section 5(b) of the Act of October 6, 1917 (4 
Ail banking institutions may continue, in aceord- 
ance with usual practice, to cash checks drawn on the 
eqsure 


Stat. L., 411) as amended by 
March 9, 1933, and by section 4 of 
of the United States, provided that no gold 
ertificates shall be paid out. 


REGULATION NO. 5 (MARCH 6)? 

; * : Cer ny banking institution may accept payments in 
immediate supervision of any bakin cash or any other form acceptable to ft on account or 
@}in settlement of obligations payable at or to such 
jnstitution. 


REGULATION NO. 6 (MARCH 8) ° 


Any banking institution may handle and collect - 
drafts or other documents in connection with the 
shipment, transportation or delivery of food or feed 
products, may pay out or permit the withdrawal of 
such amounts of currency as shall be necessary in the 
judgment of such banking institution in connection 
with such shipment, transportation or delivery of 

a a food or feed products, and may perform such other 

of such State or pla i banking functions as may be essential to the shipment, 

it transportation or delivery of food or feed products, 

provided, however, that no banking institution shall 

pay out or permit the withdrawal of any gold or gold 
certificates. 


the Treasury to resume 
functions, shall deem it negessa 


institution for the\berie “the depositors or 
ay, in accord- 


banking institu- 


to conserve of such cd t 
disposition of its business 


tion pending 


" pees & REGULATION NO. 7 (MARCH 6) ¢ 
@ Deposits heretofore received by any banking institu- 


tion pursuant to agreement or legislative authority 
providing for segregation and for repayment without 
restriction may be paid on deinand. Any banking in- 
stitution which was lawfully engaged in the business of 


ense from the Secretary of the 
ided in Executive Order of 


? See Interprotution No. 4 (Mar. 8), p. 15. 
2 See interpretations No. 1 (Mar. 7), No. 6 (Mar. 8), and No, 13 (Mar, 
21), p, 15, gulation No. 6 revoked by regulation No. 28 (Mar. 18), 


p. 14. 
‘4 Soe regulations No. 15 (Mar. 8), p. 13; nnd No, 27 (Mar. 18), p. 14. 
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Federal reserve banks may carry on such functions as ma; 
be necessary to facilitate transactions authorized by thi: 
regulation. 

In order to enable member banks of the Federai 
System to meet the needs of their respective commu 
the extent authorized by this regulation 
banks may make advances to such member barks 
conditions set forth in section 10 (b) of she Federal reserve 
act as amended by the act of March 9, £933, 
ance with authority granted by the Federal Re 

In addition, in order to enable indivi 
ships and corporations to meet their-in 
requirements, Federal reserve banks ma 
advances lo such individuals, portnersht; 
tions on their promissory notes secured by 
of the United States in accordance with 
by the Federal Ri. 


receiving deposits prior to March 6, 1933, may create 
special trust accounts for the receipt of new deposits 
which shall be subject to withdrawal on demand with- 
out any restriction or limitation and shall be kept sepa- 
rately in cash or on deposit in Federal reserve banks or 
invested in obligations of the United States. Federal 
reserve banks may open special accounts on their books 
for their member banks and temporarily for nonmember 
banks and may receive in such special accounts the 
proceeds of new deposits received by such banking in- 
stitutions. In making deposits with the Federal reserve 
bank pursuant to this regulation the depositing bank 
shall in the case of each deposit indicate to the Federal 
reserve bank by symbol or otherwise that the funds so 
deposited represent new deposita made under this regu- 
lation. Upon receipt of such deposits such Federal 
reserve bank shall credit the same in the special ac- 
count of the depositing bank herein provided for and 
shall hold the same solely for repayment to such bank. 
Federal reserve banks shall permit the withdrawal of _ A} . 
any part or all of such new deposits by the depositing | _ Any bank having a branch in a foreign country may 
bank without restriction provided that the depositing | deposit collateral in the | States to secure ad- 
bank shall in such order or request for withdrawal indi- | vances to such a foreign country, provided 
cate to the Federal reserve bank by symbol or otherwise | 8uch transaction dees not involve any transfer of credit 
that such withdrawal is to be made from such special from the Uni d Stat © a Aoreign country, and any 
account, provided however that no banking institu-| bank having a insular possession of the 
tion shall pay out or permit the withdrawal of any gold | Buited States may it United States Government 
or gold certificates. securities or other collateral for a similar purpose when 
under‘the President’s proclamation advances of local 
ew reney in the insular possession may lawfully be 
made 


REGULATION NO. 8 (MARCH 7) 


Where settlement for checks charged by drawee 
institutions to the drawers’ accounts on its books on or, 
before March 4, 1933, is incomplete, settlement ma 
be completed where such settlement does not invo) 
the payment of money or currency. 


REGULATION NO. 9 (MARCH > 


Any banking institution may deliver to the pers 
entitled thereto properly identified documents 
securities held by such institution for safekee 


ed.to provide an adequately secured medium 
jorary exchange are hereby permitted to issue 
against sound assets of banking institutions, 
ificates to be deliverable by each institution 
creditors and depositors on a pro rata basis, 
déd, however, that no such certificates shall be 
issued before Friday, March 10, 1933, without the con- 
at of the Secretary of the Treasury addressed to the 
earing house or other association proposing to issue 


BY ADDITION OF MATTER IN fTALICs) 5 guch certificates, and further provided that this per- 

c mission may be revoked in the event that a national 

Any national or State b: \ el plan to meet the existing emergency is proposed by the 
cise its usual banking fui A ecretary of the Treasury if in his opinion the success 


| € 0 e of such plan would be inconsistent with the operation 
sary to meet the needs 6f i i i- | of the certificate plan. - 
the payment of usu: REGULATION NO. 13 (MARCH 7)? 
current xP! mute Any banking institution lawfully engaged in the 
business of acting as trustee, executor, administrator, 
registrar of stocks and bonds, transfer agent, guardian 
of estates, assignee, receiver, committee of estates of 
lunatics, or in any other fiduciary capacity may con- 
tinue to transact such business in the normal and usual 
manner; provided that in the conduct of said business, 
except as may be permitted by other regulations of the 
Secretary of the Treasury, such banking institution 
shall not pay out or permit the withdrawal of coin or 
currency nor withdraw any trust or fiduciary funds on 


ployment, and for Ot 
Banking institutions may 
may be necessaryNo aid: 
communities to meef the ne 
vided, however, tha’ 
to prevent hoarding 
currency; (2) 


on 
lation of Stat e aw or of any regulation issued 
al banking association shall 


26L- 


engage in any transactjon jinder this section which is in te 
violation of ‘any F aw or of any order or regula- deposit with any other department of the bank. 
ion issued b. ptroller of the Currency; and (4) REGULATION NO. 14 (MARCK 7) 


ficates shal] be paid out. Each 
d its directors and officers will be 
ountable for faithful compliance with 
purpose as well as the letter of this 


nterpretations No. 2 (Mar. 7}, No.5 (Mar. 8), No.7 (Mar. 
8 (Maz 4); and No, 13 (Mar. 31), 18, Hegulatign No. 1 vacgkod 
‘0, 28 (Mar, 18), p. 14. 


Federal reserve banks are authorized to conduct 
their normal and usual operations as fiscal agents of 
the United States in transactions pertaining to the ex- 
change of obligations of the United States, such as 


‘See statement by the Secretary of the Treasury, (Mar. 9,) p.16; and” 
interpretation No. 11 (Mar. 10. p. 16. 
7 Superseded by regulation No, $1 (Mar. 30), 9. 14. 
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making exchange of denominations, exchanging cou- 
pon for registered bonds, and vice versa, receiving 
registered bonds for transfer and effecting C. P. D. 
transactions. 


REGULATION NO. 15 (MARCH 8) 


The permission granted in regulation No. 7, that 
deposits heretofore received by any banking institu- 
tion pursuant to agreement or legislative authority 
providing for segregation and repayment without 
restriction may be paid on demand, includes any bank 
in which any such deposits have been redeposited by 
or on behalf of the receiving bank in accordance with 
such agreement or legislative authority. 


REGULATION NO. 16 (MARCH 10) 


All banking institutions are hereby authorized to 
take such steps and carry through such transactions as 
may be necessary to complete for their own account, or 
the account of their customers, payment on any sub- 
scriptions for Treasury bills of the United States for 
which payment was due on March 6, 1933. 


BEGULATION NO. 17 (MARCH 10) 


Any banking institution may, when the owners 
consent thereto, pay checks issued prior to March 6, 
1933, and received in due course of business by the 
drawee banking institution, by charging the amounts 
thereof to the accounts of the drawers and crediting 
such amounts to the accounts of such owners on the 
books of the drawee banking institution. 


REGULATION NO. 18 (MARCH 11) 


All banking institutions are hereby 
subscribe and pay for any United States Géver: 
obligations which may be offered for subscription and 
sale by the Secretary of the Treasury. Federal te 
banks may carry on such functions as may be-ne 
to facilitate such transactions as are au 
regulation. 

All Federal reserve banks are autho 
matured obligations of the ited Sta 
matured coupons provided. 
shall be paid out. 


banking 
institutions may ex and Aisual func- 
tions in permittix g 
eral held by them, provided other collateral or cash of 
equal or greater value is feceived in ex¢hange therefor. 


dq their branches and 
933, and may remain 
all usual and normal 


e vision of any State authority may, on and 
March 13, 1933, carry on their normal and usual 
unctions, except as otherwise prohibited and except 


that no auch institution shall pay out any gol 
gold bullion or gold certificates, unless authg 
the Secretary of the Treasury, nor allow withdra 
any currency for hoarding, nor engage in ai 
tion in foreign exchange except such as may be 
taken for legitimate and normal busines¢ requi 


for reasonable traveling and other pet nal ¥ re 
8 ‘entere: 


ments, and for fulfillment of contrac’ 
prior to March 6, 1933. 


REGULATION NO. 22 (MARCH 11, AB_AM 


| Treasury. 


banks, cor: 

the Federat 

corporations and 

tion are here en-a 

Monday, March . to perform their usual 


banking furctidns except to the extent prohibited by 
order of the President of the United 
by Federal or State 
ited or prohibited by 


law, or as ma a i 
the Secretary of the 


regulations promulgated 


‘his permission, as to each of the foregoing bank- 
titutions, may be revoked in whole or in part 
cretary of the Treasury at any time, and is 
to each such institution upon the express 
het such institution shall deliver, within 
the date hereof, to the Treasurer of 


serve branch bank of the district in which 
Il gold coin, gold bullion and gold certifi- 
ed by it, and receive payment in credit or 
forms of coin or in currency. 


REGULATION NO. 23 (MARCH 12) 


any person when such institution, acting in good 
gith, shall deem that the withdrawal is intended for 
oarding. Any banking institution, before permitting 
the withdrawal of large or unusual amounts of currency, 
may require from the person requesting such with: 
drawal a full statement under oath of the purpose for 
which the currency is requested. 


ae banking institution shall permit any withdrawal 


REGULATION NO. 24 (MARCH 12) 


All banking institutions may cash official drafts 
drawn upon the Secretary of State for payment of sal- 
aries, traveling and other contingent expenses but not 
for personal account, and remit the amounts thereof to 
the banks from which the drafts are received, provided 


that no gold or gold certificates shall be paid out. 
REGULATION NO. 25 (MARCH 13) 8 


Pending the determination by the Treasury Depart- 
ment of a suitable procedure for licensing the delivery 
of gold for use in trade, profession or art, Federal 
reserve banks are hereby authorized to deliver upon 
request therefor gold in amounts deemed by such bank 
to be reasonably required for Jegitimate and customary 
uses in trade, profession or art, provided such request 
is accompanied by affidavit of the person requesting 
such gold stating the amount of unmanufactured gold 
on hand and the facts making it necessary to obtain 
such gold for the purpose of maintaining employment. 


“Revoked by gold regulations of Apr. 29, 1933. 


R 
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AN banks licensed to open for usual and normal ! 
functions are permitted to carry out any transaction 
necessary to complete the delivery of any gold author- I 
ized by any Federal reserve bank to be delivered in 
accordance with such request. 


REGULATION NO. 26 (MARCH 13) 


All banking institutions may issue drafts transferring 
credits from any place in the United States to any other 
place in the United States and from any place in the 

nited States to any place in a foreign country in con- 
nection with payments for domestic and foreign patent, 
trade-mark and design application fees, and in payment 
for domestic and foreign patent and trade-mark taxes 
and renewals. No gold or gold certificates shall be 
paid out, withdrawn, or exported under this regulation. 


REGULATION NO. 27 (MARCH 18; ISSUED UNDER THE 
AUTHORITY OF THE EXECUTIVE ORDER OF MARCH 10 
AS WELL AS UNDER THE i)ROCLAMATIONS REFERRED 
TO ON PAGE 11) ® 


Any State banking institution which is a member of 
the Federal Reserve System and which is not licensed 
by the Secretary of the Treasury to reopen for the per- 
formance of usual banking functions may, with the 
approval of the appropriate State authority having 
immediate supervision of such banking institution, 
permit withdrawals by depositors and make payments 
to creditors of such percentage of the amounts due to 
them (not exceeding 5 per cent) as it may determine, 
provided that at or before the time of such withdrawal 
or payment it shall set aside and make available for 
such purpose a fund for the benefit of and sufficient t 
pay to all depositors and creditors the percentage so 
determined. 

This regulation shall not in any way attest 
created by Regulation No. 7 nor limit or 
payment thereby authorized. 

Any right to authorize withdrawals or payin 
under the terms of this regulation shall term 
the appointment of any conservator, receiver 9 
appropriate State official taking charge df the-affairs of 
such banking institutions, 


REGULATION Sa 

After the close of businesso 
ury regulation No. 6 apd 
as amended, shall be without. 


y. righ 


Any banking insti 
Federal Reserve Sys 
usual banking fune 
another Houses ins 


ons. may redlsoou t or pledge with 
wals of notes which 


nd/of which actual possession 
taken fe) by _ conservators 


ursuant 
ecutive 
3, Be are ate to transact 
ited banking functions as may be authorized 


etation No, 12 {Mar. 2), p. 14. 
ee interpretation No. 13 {Miar. 21), p. 15. 


reney in the case of national banks, or by the appro- 
priate State officials, in the case of State member’b 
provided, however. ‘that no such banking iné 
shall reopen for the performance of its usual 
normal finctions until it shatl have receiyed-a 
from the Secretary of the Treasury. 
This regulation shall not authorize a 
with respect to the export or paying“ 
gold certificates, withdrawal of curréney fe 
or transactions in foreign exchange prohibited 
stricted by the Executive order of Mare 


REGULATION NO. 


Any banking institution whi¢h is a 
Federal Reserve System and is not licenked|to perform 
usual banking functions, bué which is duly’ authorized 
to engage in the btisiness i Tustee, execntor, 
administrator, /registra, bonds, transfer 
agent, guardian of cstates, assignee, receiver, committee 
of estates of Jungtics, or in any other fiduciary capacity, 

he normal and usual 


f other fiduciary funds 
etetay provided, that, except 
her emergency banking 


principal or ? conte 
to the persons ‘entitle 


y out any trust or other faneuee funds on deposit 
y other department of sueh banking institution 
any other payment in connection with any 
fiduciary funds which would operate to 
discharge as S\whole or in part, any indebtedness, as 
istinguished from,auy trust or other fiduciary duty. of 
such banking\insti 
Jation supersedes emergency banking regu- 
f March 7, 1933, which is hereby revoked, 


are (a) permissible under applicable eo (8) duly 

1 irectors of such bank, 
upon such terms with respect to the release of collateral 
as will fully protect all depositors and other creditors 
against the creation of any preferences, and (c) ap- 
proved by the appropriate State authority having 
supervision of such bank. 

Any such bank is authorized to carry on such usual 
banking functions as may be essential to allow the 
withdrawals permitted by this regulation, subject to 
the provisions and restrictions above set forth and ex- 
cept as otherwise prohibited. 


SUPPLEMENTARY REGULATION APPLICABLE TO FEDERAL 
RESERVE BANES (MARCH 7) 

Under the authority conferred upon him by 
the President’s proclamation of March 6, 1933, 
declaring 1 bank holiday, the Secretary of the 
Treasury on March 7, 1933, also issued the 
following regulation: 


Each Federal reserve bank may (1) make available to 
its member banks which, in the judgment of the Federal 
reserve bank, are complying strictly with the spirit 
and purpose as well as the letter of the regulations 


41 Supersedes regulation No. 13 (Mar. 7), 0. 12. 
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issued by the Secretary of the Treasury pursuant to 
the President’s proclamation declaring a bank holiday, 
such limited amounts of coin and/or currency (other 
than gold or gold certificates) as shall be absolutely 
necessary in order to enable such member banks to 
exercise the restricted functions permitted by such 
regulations, (2) extend to each such member bank such 
limited amounts of discounts, advancements and ac- 
commodations as shall be absolutely necessary for the 
exercise of such restricted functions, and (3) make 
transfers of credit on its books for such restricted pur- ! 
poses between the accounts of such member banks 
and/or nonmember clearing banks which, in the judg- 
ment of the Federa) reserve bank, are complying strictly 
with the spirit and purpose as well as the letter of such 
regulations; provided, however, that before granting 
any such discounts, advancements or accommodations 
or making such limited payments of coin and/or cur- 
rency, the Federal reserve bank shall first require the 
member bank, (a) to inform the Federal reserve bank 
of the amounts of coin and currency which it has on 
hand, (6) to inform the Federal reserve bank of the 
circumstances giving rise to the need for additional 
coin and/or currency, and (c) to deliver to the Federal 
reserve bank in exchange for other forms of coin and/or 
currency or for credit on its books all gold and gold 
certificates held by such member bank in its own right. 


The following are interpretations issued by 
the Secretary of the Treasury 

Int tati 
by ithe Secretary from March 7, 1933, to Mare! 
of the Treasury 91, 1933, of certain ‘of the pré- 
visions of the regulations set forth ey : 


INTERPRETATION NO, 1 (MARCH 


You are authorized to inform all banking institution 
and others concerned that the term “food orfeed p 
ucts” in regulation No. 6 under the Presiden 
lamation promulgated March 6 may/be e 
to include livestock on the way to slaughte 


partnerships, associa- 
the busixiess of receiving 
sepnats, making loans,” as “used in the President's 
proclamation of Ma ch "@ declarin g a bank holiday, is 

held to include pawn. brokers, industrial loan 
companies, 7 age ionn co panies, chattel loan 
companies, /pers finahce companies, automobile 
finance companies and ll 


business of making loans of 
unsecured. 


pepinitting any banking institutions to 
bof any obligation not solely owned by 
orm which is not authorized by the person 
he proceeds. 


« Regarding release 


cd. bar term mortgage. loan companies,” 


INTERPRETATION NO. 5 (MARCH 8) 


Regulation No. 10 issued under the Pfesid 
proclamation is interpreted to authorize payments 
fertilizer and for vegctable and agricultural seed 
spring planting, where such payments /are absolutel 
necessary and where the seed and/or fi 
immediate uge. 


“Food or feed products” as 
may be construed as including 
is intended for processing 9 
mediate future. 


purchase_of cottén where abso- 
lutely necessdry t6 maintain operation is interpreted as 

“necessary jcurfent expenditures for the purpose of 
giemployment and fot other siinilar essential 


8 (MARCH 8) 


of fundé for purchase of internal 
pévenue stamps in connéction with cigar manufactur- 
ing. \Cigar manufacturing company should be referred 
tocolléstor of internal revenue, 


ERPRETATION NO, 9 (MARCH 14) 


ih 9. 10 issued under the President's 
ations nterpreted to authorize payments for 
nursery stock “where such payments are absolute 
é Sas to7prevent destruction of stock in transit 
ane 
ment 


6, 1938, or prepared for and awaiting ship- 
farch 6, 1933, under bona fide commitments. 


INTERPRETATION NO. 10 (MARCH 14) 


as used in 
inferpretation No. 3, is interpreted to include all 

rporations whose principal business consists of the 
investment in, sale and purchase of real estate mort- 
gages and mortgage certificates guaranteed by such 
corporations. 


INTERPRETATION NO. 11 (MARCH 16) 


Regulation No. 12 is not to be construed as permit- 
ting a banking institution, open for normal and usual 
functions under license of the Secretary of the Treas- 
ury, to require depositors to accept clearing-house cer- 
tificates or other evidences of claims against assets for 
all or any part of any withdrawal requested. 


INTERPRETATION NO. 12 (MARCH 20) 


Regulation No. 27 is interpreted to permit any bank- 
ing institution acting thereunder to carry on such usual 
banking functions as may be essential to permit re- 
stricted withdrawals and payments authorized by such 
regulation, subject to all of the provisions and restric- 
tions therein contained and except as otherwise pro- 
hibited. 

INTERPRETATION NO. 13 (MARCH 21) 


Regulation No. 28 is held not to prohibit the honoring 
of checks or drafts drawn on or before March 18, 1933, 
under the terms of regulation No. 6 or regulation No. 10, 
as amended, subject to all the provisions and restric- 
tions contained in such regulations and except as other- 
wise prohibited. 


13 8ee regulation No. 10, as amended, p. 12. 
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During the period March 7, 1933, to March 
Statements by 31, 1933, the following state- 
the Secretary of ments, in addition to state- 
the Treasury = ments containing regulations 
and interpretations, were issued by the Secre- 
tary of the Treasury: 


STATEMENT BY THE SECRETARY OF THE TREASURY, 
MARCH 7 

“Tn order to facilitate the prompt dissemina- 
tion of information regarding, and interpreta- 
tion of, regulations issued by the Secretary of 
the Treasury pursuant to the President’s 
proclamation, dated March 6, 1933, declaring 
a bank holiday, it is requested that all inquiries 
for information regarding, and interpretation of, 
eny of such regulations coming from banks, 
banking institutions and individuals be made 
direct to the Federal reserve bank in their 
district. Unless such requests are covered by 
interpretations previously issued by the Seerc- 


tary of the Treasury, the Federal reserve banks | 4 


will secure such interpretations from the Seerc- 
tary of the Troasury. All requests for any 
special permission or conseut required by the 
regulations should be made in accordance with 
such regulations.” (| 


ATATEMENT BY THE SECRETARY OF THE 
MARCH 9 


banks, the Secretary 
poses no objection to’ th 
house certificates or/o 

against assets of banki 
munities where locale 


on issued by the 
remains effective, 
ing house associa- 
ons organized to pro- 
dJmedium of tem- 


Secretary Mare 
granting permissio 
tions and other 4 


e. cértificates against 
institutions, such cer- 
le by each institution to 


gency banking legislation passed 
¢ to-day is a most constructive 


No. 12, p. 12. 


step toward the solution of the financia 
banking difficulties which have confront 
country. The extraordinary rapidit; 
which this legislation was enacted bythe 
gress heartens and encourages the/country> 


Treasury to per- 
mit as rapidly a he-opening of the 
sound banks, are, of course, many 
such banks whith will promptly be 
restored td, the performandge of their normal 
functions. 
‘feady taken steps to 
rough proper authorities 
he condition of the various banks of the 
and immediately invites from the banks 
s for reopening. 
information has already been 
the’ completion of the information 
arrangements of the banks for re- 
ing theif functions takes some time. It has 
r¢~been decided not to authorize any 
s before Saturday, March 11. It is 
that it will not be possible to act upon 
of the applications even by Saturday. Reg- 
jons governing reopenings and also other 
jects governed by the legislation will imme- 
diately be published.” 


STATEMENT BY THE ShCRETARY OF THR TREASURY, 
MARCH 10 


“Executive order or regulation will issue 
shortly directing all banks which are members 
of the Federal reserve system, desiring to reopen 
for the performance of all usual and normal 
banking functions, except as otherwise pro- 
hibited, to apply for a license to the Secretary 
of the Treasury, applications to be filed with 
the Federal reserve bank in the appropriate 
district. The appropriate authority having 
immediate supervision of banking institutions 
in each State will be authorized under such 
regulations as such authority may prescribe to 
permit any banking institution in such State 
or place, other than member banks of the Fed- 
eral Reserve System to perform any or all of 
their usual banking functions, except as other- 
wise prohibited.” 
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STATEMENT BY THE SECRETARY OF THE TREASURY, 
MARCH 10 


“To the superintendents of banks of each State: 

“All banks of the country are now prohibited 
under the proclamation of March 9 of the 
President from conducting any banking busi- 
ness, except as specifically authorized by rule, 
regulation or license of the Secretary of the 
Treasury issued under that proclamation. In 
view of the passage of the emergency bank bill 
by Congress yesterday, and under the terms of 
that bill, and section 5 of the act of October 
6, 1917, as amended by that bill, the Secretary 
of the Treasury will be authorized to permit 
any sound bank which is a member of the 
Federal Reserve System, whether State or na- 
tional, to reopen for business as promptly as 
possible. It is the intention of the Secretary 
of the Treasury, however, to permit no member 
bank to reopen at any time on a full 100 per 
cent basis unless or until the Secretary is satis- 
fied that such bank is a sound going institution. 
Any member bank not clearly within this cate- 
gory will not be opened unless or until further 
investigation discloses that it is a sound going 
institution, or unless or until a reorganizatio: 
of some character will permit the bank to be 
classified as a sound going institutio: 

“Any member bank not opened 106 pe 
under this procedure will be permitted 
tinue to perform only such specific tran: 
as are now authorized or may hereaf 


applications for reopeénin 
as are not membe 


A e Federal Reserve 
System, to open for the-usual fefmal business, 
or in their judgme nder the terms of 
the Presidentia 
reopening : 
tions as they i 
It is to bele: 


judgment may deem wise. 
however, that State super- 
ting licenses under this 
e’under consideration in 


ple be adopted by the Treasury as respects 
ember banks’ that in the interests of the 
depositors and of the country as a whole, only 
sound institutions will be permitted to carry 
on allsof their usual functions to the end that 
hall be reopened for business on any 


basis that will run the risk of being foreed 
close again because of demands which if 
in a position to satisfy.” 


STATEMENT BY THE SECRETARY OF TIE 
MARCH 10 


_ “Under the terms of the act of 
immediate action has been taken 
dent and the Secretary of 


date. Pending such resumption the 
of communities mu A 
banking institutions 


gulation 10 


which is s n force and as amended 
provides { ion \ between banks in 
different communities *” [See Regu- 
lation No. 


e present restrictions on gold will not 
gold being available for all normal 
he industrial arts. Method of dis- 
ese purposes will be determined 


¥ THE SECRETARY OF THE TREASURY, 
MARCH 10 


“Piie/Federal Reserve Board this morning 
ted to authorize the Federal reserve banks 
nder the terms of section 403 of the emergency 
bank act to make advances to-morrow for pay- 
ll purposes to individuals, firms, or corpora- 
tions on their notes secured by Government 
securities. The Secretary of the Treasury has 
issued @ regulation according to the terms of 
the President’s proclamation permitting the 
Federal reserve banks to carry on this business 
with the public. 

“Accordingly, the Federal reserve banks 
will be open to-morrow for the purpose of making 
loans secured by direct obligetios of the 
Government, as well as to conduct such other 
transactions with their member banks as may 
be necessary to enable member banks to carry 
out the purposes of regulation No. 10, as 
amended.” 


STATEMENT BY THE SECRETARY OF THE TREASURY, 
MARCH 11 


“To the superintendents of banks of each State: 

“As announced by the President this after- 
noon, 4 definite program for the reopening of 
banks throughout the country has been deter- 
mined by the Secretary of the Treasury. In 
accordance with this program, the Secretary 
of the Treasury is prepared upon application 


202 
12/6: 
Rec 
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through Federal reserve banks to issue to bank- 
ing institutions which are members of the 
Federal Reserve System, whether national or 
State, located in each of the 12 Federal reserve 
bank cities licenses to open Monday morning. 
The Secretary of the Treasury will not issue 
licenses to any member bank, State or national, 
located outside those 12 cities to open before 
Tuesday. 

“State authorities having supervision over 
banking institutions located at such cities 
which are not members of the Federal Reserve 
System are requested to cooperate by permit- 
ting such banking institutions to open for busi- 
ness on Monday Morning, in all cases where 
they find them qualified to do so on the basis 
indicated in previous telegram of March 10.% 
The Secretary of the Treasury will not permit 
any member bank, State or national, to open in 
any such Federal reserve city unless 0 pened for 
normal business on an unrestricted basis, except 
so far as affected by legal contracts between the 
banks and depositors with respect to with- 
drawals or notice of withdrawals. 

“In accordance with the announcement of 
the President, the Secretary of the Treasury is 
prepared upon application through the Federal 
reserve banks to issue licenses to reopen 9 
Tuesday morning to Federal reserve-member 
banks located in any city having an 
recognized clearing-house association, an 
like appliention ‘licenses to member 
located elsewhere for reopening on Wednes 
morning. As previously stated, however, the 


reopening of member ba: 
on any of these days ex: 
basis, as above indicated: 


proclamation against + 
gold certificates, 6? by 

currency for hoarding , 
exchange transa 
institutions, me: 
national, until fu 


eG ef every community will learn 
hei al institutions when the respective 
easury permits have been granted. There- 
hot be, for the present at least, 
any.general list of the licenses issued from the 


See stats amet efit to the superintendents of banks of each State, p. 7. 
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United States Treasury. To compile and 
check such @ list would be a rather le 
process, and speed in giving the people's 
banking facilities possible and safe 
precedence over anything else. 
“The purpose of the banking gn 
program now in process under’the 
of the Treasury is to restore to + 
promptly as possible adequate banking 
ties and furnish an ample atid sound currei 
and restore confidence. / Sue 
made possible by the ngw emerg 
act passed by Congress arch 9. 
“This act 


through such agen- 
to exercise control 


otporations, firms and 
individuals on thie notes secured by direct 
obligations of the United States Government. 
There are approximately $11,000,000,000 of 
Be ties outstanding with the public 
ith banking institutions. In 
sblé the reopened banks to secure 
cy sufficient to meet demands, Federal 
erve, barks are authorized to lend to any 
: ank, regardless of its size, on sound 
0 provide adequate Federal reserve 
‘arrency to satisfy the possible demands 
er this program, Federal reserve banks are 
orized to issue Federal reserve bank notes, 
not only against Government securities, but 
also against any member bank note secured by 
sound assets, 

“With the enlarged potential supply of cur- 
rency it is possible to proceed with the program 
of permitting banks to open. There is no occa- 
sion for such banks to experience any lack of 
currency, and there should be an end of any fear 
on that score of depositors in reopened banks. 
olka Executive order forbids all banks to permit 
withdrawals of currency for hoarding purposes. 

“It is the intention of the Secretary of the 
Treasury to proceed as rapidly as possible 
under the President’s proclamation with the 
licensing of the reopening of banks, both na- 
tional and State, which are members of the 
Federal ReserveSystem. The appropriate State 
authorities may permit the reopening of the 
State institutions. An embargo is imposed 
upon gold payments, except under license, to 
prevent gold hoarding. 

“This embargo does not mean that every 
individual who happens to have one or a num- 
ber of gold certificates in his roll of currency is 


2021-0161985 MISC Page: 359 of 774 
12/02/2021 10:19:01 AM Boge tet #: 21-13425 
Rec Fee: $30.00 Darrell Hil 


Gila County, Az, Sadie Jo Bingham, Recorder 


UVTI bc A WO HM MAR eh, 


Digitized for 


http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis 


19 


to be classified as a hoarder and be subjected 
to invidious publicity or other penalty. The 
provision is aimed at those who continue to 
retain quantities of gold and thereby hinder 
the Government’s plans for a restoration of 
public confidence. 7 

“Already from every quarter of the Nation 
1s reported a large and steady current of gold 
flowing back to the banks, and the people appar- 
ently will be prompt in depositing their funds 
and thereby relieving themselves of the incon- 
venience and danger of keeping about them 
large amounts of money.” 


STATEMENT BY THE SECRETARY OF THE TREASURY, 
MARCH 12 


‘The first duty of the banks reopening under 
license of the Secretary of the Treasury for the 
performance of their usual functions is to see 
that the primary needs of the people for funds 


for the necessaries of life and for normal busi-' 


ness undertakings are met. Accordingly with- 
drawals for hoarding have been prohibited and 
the Secretary of the Treasury suggests that 
until more normal conditions have beon estab- 
lished transfers of funds by banks or their 
customers be limited to necessary purposes.” 


STATEMENT BY THE SECRETARY OF TH: EASURY, 
MARCH 13 


“Banking institutions which have fot 
been permitted to reopen for normal and 
functions are still permitted to 
carry on the limited activities 
regulations Nos. 1 to 19.” 


STATEMENT BY THE SE 


Department up 
licensing the e} 
required for legitimete/a: 

trade, professién or art, @ 
delivery of gold>for such 
submitted to théeFedera 


tomary use in 
requests for the 
pases should be 


appointed conservators for the First National 
Bank of Detroit and the Guardian 
Bank of Commerce of Detroit. 


withdrawal by depositors and _pay 
creditors on a ratable Basi : 
in the opinion of the 
be used for this p 

“The placing of/these banks 
vators also’giyés time for the 
a satisfactory permane 
banking facilities for Detroit. 
plans have been discussed 
been done, but up 
.@ general agree 
pe most advantageous for this city. The 
ernment of the United States is anxious 
perate in the carrying out of such plan 
asagreed upon.” 


HE SECRETARY OF THE TREASURY, 
MARCH 13 


to obtain currency to meet their needs, 
cretary of the Treasury Woodin called 
attention to the statement of the President, in 
is radio talk on March 12, that ‘these banks 
can and will receive assistance from member 
banks and from the Reconstruction Finance 
Corporation.’ The Secretary also pointed out 
that Federal reserve banks are authorized to 
make advances to individuals, partnerships 
and corporations on their promissory notes, 


for periods not exceeding 90 days, secured by 
direct obligations of the United States, and 
nonmember banks may avail themselves of this 
privilege. The Federal reserve banks also are 
authorized, he stated, to rediscount for mem- 
ber banks, with their indorsement, eligible and 
acceptable paper acquired from and bearing 
the signature or indorsement of nonmember 
banks; and to make advances to member 
banks secured by other paper acquired from 
nonmember banks. 

“The Secretary said that he understands that 
it is the purpose and desire of the Reconstruc- 
tion Finance Corporation and the Federal 
reserve banks to be as helpful as possible in 
meeting the needs of the present situation.” 
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BTATEMENT BY THE SECRETARY OF THE TREASURY, 
MARCH 14 


“Tn response to many inquiries as to the 
significance of the appointment of conservators 
to banks of high repute I wish to say that there 
is no deduction to be made that such banks are 
necessarily in difficulties. There are a lot of 
complications, some of them concerning affiliate 
enterprises, which make it impractical for 
banks to open to the full extent. It is for the 
purpose of insuring that the banks will be put 
in apple-pie order, pending reorganization or 
other necessary processes that conservators in 
many cases are named. 

“Moreover this method makes it possible 
that the bank so cireumstanced will be able to 
continue to render service, as for example the 
receiving of deposits to be segregated and kept 
in cash or invested in Government bonds and 
such like securities. It also enables the con- 
servator to set aside and make available for 
withdrawal by depositors and payment to other 
creditors on a ratable basis such amounts as 
in his opinion it is safe to use for this purpose.” 


STATEMENT BY THE SECRETARY OF THE TREASURY, 
MARCH 15 


“Passing upon applications of member ban! 
to reopen for normal banking fu h 
taxed the personnel of the Treasury and ol. 
Office of the Comptroller of the Cutre 
While every possible effort has been made 
act upon all applications, delay i g 

has been found to be inevitable. 

also, steps are being taken whi¢ 
completed will male it i 

to be licensed. ere 
especial attention f 
President in his radio addre 


in believing that if wil : ‘A bank that openson 
one of the subsequent dayé is in & actly the same status 
as the bank that opens tomorrow.’ 


e regarded in the same 
way asif it ha possible to issue the license 


by to-day. 


HE-SECRETARY OF THE TREASURY, 
MARCH 16 


be inquiries have been made at 
asury Department as to whether a pro- 


hibition exists upon proper commercial deal- 
me in silver during the banking emerger 
“No orton other tr have been issued rest 


MARCH 31 


“Up to the close of b 
March 25, 1933, 265 nati 
ely 


eposits again 
become availeble to depositors. These results 
ays from March 15 indicate the 


=a 
5. 
i=] 
cc) 
ct 
How 
oO 
oF 


hable to open on the 
date originally s the’constructive response 
béing made by stockholders and depositors. As 
additional banks have heen reopened they have 
on a sound basis the performance of 
functions as the banks opened on 
ab. 


th 8, the Federal Reserve Board re- 
he Federal reserve banks to “prepare 
and forward to the board as 
soon as possible after March 
13, 1933, as complete a list as 
can be made from information you are able to 
obtain of the names and addresses of all per- 
sons who have withdrawn gold from your bank 
or a member bank in your district since Feb- 
Tuary 1, 1933, and who have not redeposited it 
in a bank on or before March 13, 1933,” and 
authorized them to give publicity to the re- 
quest. The board also advised them that it 
nad no objection to obtaining similer informa- 
tion from nonmember banks and informution 
regarding withdrawals prior to February 1. 
On March 9, the board indicated that the re- 
quest of March 8 applied “to both gold 
coin and gold certificates.” Subsequently, on 
March 12 and March 18, the board extended 
to March 17 and March 27, respectively, the 
final date as of which the lists referred to were 
to be compiled. 


ames of gold 
ders 
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The following orders were issued by the | any and all extensions thereof, and/or until the 
Secretary of the Treasury, with the approval however, that no banking institution shal! pay~o 
Orders regarding 


territories and 
insular posses- 


21 


order of the undersigned in the premises, p 


of the President, permitting permit the withdrawal of any gold or gold _certifica' 


banking institutions in certain| op istanps OF AMERICAN SAMOA (M sae 


territories and insular posses-. 


sions . . Under and by virtue of the authority conferred upon 
BONS of the United States to the Secretary of the Treasury, by thie.pro ation of 
perform all usual banking functions: the President of the United States of A 


THE CANAL ZONE (MARCH 6, 1933) March 6, to Thursday, Mar 


Under and by virtue of the authority conferred upon 
the Secretary of the Treasury, 
the President of the United States of America issued 
March 6, 1933, declaring a bank holiday from Mon- 
day, March 6, to Thursday, March 9, 1933, inclusive, 
and wherein the Secretary of the Treasury was author- 
ized and empowered with the approval of the President 
to permit, under proper regulations, certain banking 
institutions to perform any and all of the usua! banking 
functions, and it appearing 

That Lieut. Col. Julian L. Schley, Governor of the 
Panama Canal, Balboa Heights, Canal Zone, has ad- 
vised, after consultation with the manager of the single’ 
bank’ operating in the Canal Zone (which is a branch 
of the Chase National Bank of New York, located in 
Cristobal), that there is no necessity for the ‘application 
of the terms of the proclamation to such bank operating 
in the Canal Zone, and that such bank is in @ position 
and desires to continue to transact its banking business, 
as usual, it is, therefore, A 

Ordered, That the banking institution, as defined /i 
the proclamation of the President of the ‘United State 

operating and carrying on business in the 
be, and the same hereby is, authorized a 
to perform al] its usual banking functions d wring t 
period as ordered in the proclamation of the Pre 
of the United States and any and all extension 


premises, provided, however, that no banking i 
tion shall pay out or permit the withd 
or gold certificates. 


THE ISLAND OF 


Under and by virtue 6f a 
the Secretary of the Treastry 
the President of the.United States of América issued 
March 6, 1983, deolaring & bank‘holiday from’ Monday, 
March 6, to Thufsday, Mare 9 933, iu lusive, and 


and empowered, 
to permit, under proper ri 
institutions to perfo 
ing functions, and i 


That Capt. 


36/ 
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with thé approval of the President, 


é Treasury\ in exempting the banking 

ein located] from the operation of the 

proclamation of\the President of the United States, 
a 


at any and all banking institutions, as 
A e proclamation of the President of the 
ed States) i i i 


horized\.and permitted to perform all their usual! 
anking fungtions during the period as ordered in the 
proclamation of the President of the United States and 


March 6, 1933, declaring a ban 


wherein the Secretary of the 
and empowered, with the app 
by the proclamation of | permit, under proper regulations, 
institutions to pe! many ‘end ‘all 
That Capt’ George’ B. enberget, Governor of 
amog ised\ that loca] conditions in 

the Islands{justify the Secretary of the Treasury in 
exempting the \banking instititions therein located 
from the operation of the proclamation of the President 
of the United\Statés, and that such banks are in a posi- 


|dbusiness as usual>it is, therefore, 
Q y and. all banking institutions, as 
tart ed in the proclamation of the President of the 


ands of.American Samoa, be, and the same hereby 

a zed and permitted to perform all their 
ing functions-during the period as ordered in 
ationrof the President of the United States 
y alf extensions thereof, and/or until the 
er order of the undersigned in the premises, pro- 

owever, that no banking institution shall pay 
ermit the withdrawal of any gold or gold cer- 


THE PHILIPPINE ISLANDS (MARCH 6, 1933) 


nder and by virtue of the authority conferred upon 
é Secretary of the Treasury, by the proclamation of 
the President of the United States of America issued 
March 6, 1933, declaring a bank holiday from Monday, 
March 6, to Thursday, March 9, 1933, inclusive, 
and wherein the Secretary of the Treasury was au- 
thorized and empowered with the approval of the 
President to permit, under proper regulations, certain 
banking institutions to perform any and all of the 
usual banking functions, and it appearing 

That the Hon. Theodore Roosevelt, jr., Governor 
General of the Philippine Islands, has advised, after 
consultation with the managing officials of all banks, 
both local and foreign, located in the Philippine 
Islands, together with certain prominent business men 
of the community and certain insular officials, that there 
is no present necessity for the application of the terms 
of the proclamation to the banks operating in the Philip- 
pine Islands, and that such banks are in a position 
and desire to continue to transact their banking business 
as usual, it is, therefore, 

Ordered, That any and all banking, institutions, as 
defined in the proclamation of the resident of the 
United States, operating and carrying on business in the 
Philippine Islands, be, and the same hereby are, 
authorized and permitted to perform all their usual 
banking functions during the period as ordered in the 
proclamation of the President of the United States and 
any and all extensions thereof, and/or until the further 
order of the undersigned in the premises, provided, 
however, that no banking institution shall pay out or 
permit the withdrawal of any gold or gold certificates. 


yawal of anygold 


ed upon 
y ‘the pro Jamation of 


gulations,certain banking 
any | a d all of the usual bank- 


s“are/in a position and desire to 


am, be, and the same hereby are, 
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for the application of the terms of the proclamation 
to the banks operating in the Territory of Hawa 
the close of business March 9, 1933, and tka 
banks are in a position and desire to transact 
banking business as usual, it is, therefore, 

Ordered, That any and all banking inétitutions> 
defined in the proclamation of the Pre of 
United States, operating and carrying 
the Territory of Hawaii, be and the<game ‘hereb: 
authorized and permitted to perform & 2 
functions during the period as orde 
tion of the President of the United” 


TRE VIRGIN ISLANDS (MARCH 6, 1933) 


Under and by virtue of the authority conferred upon 
the Secretary of the Treasury, by the proclamation of 
the President of the United States of America issued 
March 6, 1933, declaring a bank holiday from Monday, 
March 6, to Thursday, March 9, 1933, inclusive, and 
wherein the Secretary of the Treasury was authorized 
and empowered with the approval of the President to 

ermit, under proper regulations, certain banking 
institutions to perform any and all of the usual banking 
functions, and it appearing 

That the Hon. Boyd J. Brown, Acting Governor of 
the Virgin Islands, has advised that there is no neces- 
sity for the application of the terms of the proclama- 
tion to the banks operating in the Virgin Islands, and 
that such banks are in a position and desire to transact 
their banking business as usual, it is, therefore, 

Ordered, That any and all banking institutions, as 
defined in the proclamation of the President of the 
United States, operating and carrying on business in the 
Virgin Islands, be, and the same hereby are, authorized 
and permitted to perform all usual banking functions 
during the period as ordered in the proclamation of the 
President of the United States and any and all exten- 
sions thereof, and/or until the further order of the 
undersigned in the premises, provided, however, that 
no banking institution shall pay out or permit the 
withdrawal of any gold or gold certificates. 


of the undersigned in the pre we 
that no banking institution shall pay out orjpermit 
withdrawal of any gold or gald certificates. 


Authority to 


ohty narumked ént, permitting the 


ederal-Reserve Bank of New 
York to ship gold earmarked 
sign governments and foreign banks 


THE TERRITORY OF HAWAII (MARCH 9, 1933) 


Under and by virtue of the authority conferred upon 
the Secretery of the Treasury, by the proclamatio: 
of the President of the United States of Americ 
issued March 6, 1933, declaring a bank ma fro: 


.uthority conferred upon me by the 
t’s proclamation of March 6, 1933, 


aa aybank holiday, the Federal Reserve 
en 


w York is authorized, in the case of 
ceritral banks, and the Bank of Interna- 


Monday, March 6, to Thursday, Mar 

inclusive, as extended by a proclamation 

dent issued March 9, 1933, and wherein the Se 2 
of the Treasury was authorized and empoweréd_with 
the approval of the President to permit, under proper | & 
regulations, certain banking institutions forin mit the export of such gold to the govern- 
any and all of the usual banking funeti 
appearing 


arked for foreign governments, for- 


license by the Secretary of the Treasury 
specifically authorizing each shipment.” 
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Presidential 
message, act, 
Executive order, 
regulation, Page 
interpretation, 
ury order, 
or press state- or press state- 
ment H ment 
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Accounts, special trust. (See Deposit ac- 
cotints, special trust.) i 
Adminsitrator, banks acting as. ie 23 
Advances by Federal reserve banks. (See it 
Federal reserve banks, advances.) B 
Agencies of Federal reserve banks, opening of... 
fue kan pamoen, Islands to perform usual | 
Sroritien nes holid: licablo t Proc. 3 2 
Appropriation under emergency b: ry ‘oliddy applicable to. T0c. 3/6. __-_._ 
Atpeo ld forusein. (See Gold for use in indus- sactions, except gold. in| ei 
try, profession, or art.) 13 
Assignee, banks acting as. 12 
Associations. (See Individuals, purtnerships, oliday appicabie t 15 
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Automobile finance companies, bank holiday 
applicable to. ._.__-------------------------- 8 
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Declared from March 6 to March 9, 1933- _| 
Extended beyond March 9. 
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Banking act... F Corporation authorized to purchase. 
Banking institutions (see also Federa i] Change, making of. 1 
System; State banks; Trust com] Chattel Joan compa: 15 
Bank holiday applicable to.. cable to, 
Control requested by Presi: hecks: 
Defined... ‘Charged before March 4, 1933, sottlement of. 12 
Inquiries for information from. issaed Brior 10 iM —_ 6,308, seclenent a | 8 
Not opened, limited aetivil banks oo tateey ca y at 
7 P rt | Checks or drafts drawn before March 18, 1 15 
Opening, program . Stat. an 7 cinder regulations Gand 10, , honoring a as * 
rt Hf a 4 e — anufacturing, release of funds Jor pur- 
Banjring transactions: es tat. 3/10..-.| 16 | ‘chase of internal revenue stamps. 
fe, Ord, 2h 8 {| Circulating note issue---.._..----------------=+ 5 
. Stat. 
i Btat. en 18 \ en ated assodiation cities, opening of Pr. Stat. i 2 
Re Ss 4 Clearing house certificates: To, 
Depositors not required to accept-.-.-..... 15 
{ Y } issuance: io 
XQ ana “institutiqns “not organized “under [7°77 16 
Secretary of Treasury to direct, require,| p, 2 
or pormit. 
3 | Coin and currency (except gold), Federal re- 4 
2,| serve banks to male available to membor 
7 baal 
\) Collateral: 
2 Meposited for advances to foreign and in- 12 
7 sular branches of banks, 
Federal reserve bank note issue 4 
18 
21 Release permitted... 13 
21 Substitution permitte 13 
22 || C.P.D, transactions, Federal reserve banks. 12 
2 Coramittea of estates of lunatics, banks acting 4 
as. 
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Presidential Presidentiai 
message, act, message, a 
Executive order, Executive order, 
regulation, Page regul) 
interpretation, Interpretation, 
‘Treasury order, 
‘oT press state- 
mient 
Community needs, banking transactions neces- . 12 || Deposits—Continned 
saty to provide. - 17 Seeured by collateral, State member banks ct 
. Ww not permitted to open, to allow w. 
| iH drawals of. 
. 1b withdnnpel on ratable basis fro! 
Comptroller of the Currency: . under conservator. 
Additional powers, such as State officials | Pub. Res. 2/26. . 1 :] Design application fees, drafts issued/for.. 4 
have. Detroit banks (2), appointment of conserv: 19 
Appointment of conservators... Act, 3/9... | 4 for. 
Regulation authorized with regare Discounts: 
Bank conservation act.. Act. 3/9... 5 Extended by Beéderal regerve ba) M4 
Deposit receipts and wi: Pub, Res, 1 member banks. 
in District of Columbia. Making of, pyohi 2 
Reorganization plan approval._ Act, 3/9......... 4 || District of Col 
Conservators: panies: 

Appointment: Bank conserivatio 4 
Detroit banks (2) -| Te Stat. 3/13. i9 Deposit receipts an i Pub. Res. 3/3. 1 
District of Colum! Act, 3/8, 4 tion by Coinptrotle 

companies. Documents held [0 Reg. 9. 12 
National banks. 4 || Drafts drawn befote Mar nder | Inter, 23. 16 
State member b: it regulations @ and 10> honcring of. 

4!) Drafts in payment of: 

5 Food or feed products shipment. ii - 

1 

4 15 

4 atenti and trade-marks | Mu 
collateral for issue af Fed- | 5 

4 k notes. 

4 Of State. ...--.20. 22. oe) 13 

Horien exchange fo! a 

‘ithdrawals fo 
Corporations organt orked 9 Gold coin and bullion, 
Corporations” (See individuals, partnerships arking of rat, silver, ete. 

5. . 7 resi y - 
corporations, associations, etc.) resident to regulate or pro 1 
Cotton, release of funds for Rurehase of. Prohitite 2 
“oupons, Unite es obligations, Emergency Hanking act. 3 

by Federal reserve banks. sere f - 
Credit transfers: loyment, banking transactions for main: 4 

Authority of President to regulate or pro- * 14 

it. 

In the United States, payments for xeptitive orders: aa 

Patents, ete. ‘March 10, 1933 7 

Ob books of Federal reserve banks. March 18 1933 u 

Prohibited... 12\|| Executor, banks acting as. a 

To place abroad, payments for pat, te] Re 14 By rt of . 

ne Place a 3 gold, silver, etc., authority of Presi: 1 
Girne bank holiday applicab! - dont to joaulato oF prohibit (see also Gold 
. tes, export: Silver 

Additional, requested by Proside 2f] coin bullion, and certificates, ex 

Rdvanees by ta ndernl rexerye banks, u coin, bullion, and certificates, export). 

Exchange. i { F 

18 |} Federal home loan banks, opening of__-.-.-.-. 1B 
2 || Federal intermediate credit banks, opening of. 18 
Federal land banks, opening of. 13 
12 || Federal reserve bank note issuc. Act, 3/9, 5 
8 Tr. Stat. 3/11. a) 
13 || Federal reserve banks: . 
Accommodations, extension to member | Sup. Reg_--..---| “4 
anks. 
Accounts, speciul trust, for new deposits...| Proc. 3/6. 2 
13 
6 4 
6 Advances: 
2 For community needs. 12 
ll Mu 
Reg. 15. 13 15 
Act, 3/0. 4 On tinte and demand notes...........- 2. é 
Reg. 27. 14 To individuals, partnerships, and cor- 6 
Tater. 12. 15 porations. 19 
To Individuals, partnerships, and cor- 12 
2 porations for pay-roll purposes. u 
u 
13 1b 
4 To member banks._..-.-.------------.| 12 
Proc. 3/6_. 2 “4 
Pub. Res. 3/3__- 1 a 
Reg. Beaceneene n Reg. 28. 4 
Tater. 1 15 
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Presidential Q 
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Execullve order, Executlee der, 
regulation, Page regulation, 
interpretation, 
‘Treasury order, 
or press state- 
ment 
Federal reserve banks—Continued Federal Reserve System—Continued 
Advances—Continued State bank members, not licensed to 0} 
‘To nonmember banks......-..-------- _ Stat. 3/13.... 19 Coneerat ars appointed by 
= suthoriti 
To State banks and trust companies, ren 3/2. 6 
nonmen 
Agents of Sceretary of Treasury, to receive | Exec. Ord. 3/10--| 
applications and issue Hcenses to open 
member banks. “ 
Bank holiday applicable to-. 18 
Branches and agencies, open: “4 
Change, making of.. % 
Coin and currency 12 
banks. 4 
Q.P.D. transactions. ...-.-.-------------- 16 
Coupons of United States obligations, pay- 
ment of. 19 
Credit transfers between banks. 12 
Deposit accounts for new deposits.. 
12 
i 
Discounts to member banks... 
Federal reserve bank note issue. 3/9... ain, wl 15 
Tr. Stat. 3/11.. estock on way to slaughter. 15 
Fiscal agents of United States, transactions.) Reg. 14. ansattions necessary for shipment, 1 
Foreign exchange transactions, report of... 4 
Gold deliveries for use in industry, pro- 15 
fession, or art. bv] 
Sela milhdrawers, February 1 to March ‘i 
ange transactions: 
Inauites for information made to......--- Tr. Btat. 3/7. ri Président to regulate or pro- / Proc. 3/6...-.---| 1 
Licenses for opening member banks, agents 
of Secretary of Treasury to issue. Exec. Ord, 3/10__ 8 
Loans. (See Advances, above.) --do... 8 
Matured United States obligations. re- Pros. 3; 2 
demption of. Exee, Ord. 3/10. 8 
Opening of_......--...--------------------} Reg, 20..2-¢.-.-] \_J3 || Restrigted._-----.----. do. 8 
United States obligations, transactions in__ do. 8g 
Federal Besos ve System: Q 
Memb d coin and bullion, earmarked, authorit; 22 
"Advances by Federal reserve banks: Federal Reserve Bauk of New York tosh Ag 
Coin and currency. al coins and certificates, names of persons 20 
For community nee: ithdrawing. 
4 Gold coin, Dullion, and certificates (see also 
4 Gold coin and bullion} mn): 
On tims and demand ng Authority of President to regulate or pro- | Proc. 3/6._.-..-. 1 
Banking transactions o hibit transactions, 
Secretary of the Tr, Delivery by: 
ulations. >3 7 Federat i land banks, intermediate credit | Reg. 22.....-.--- 13 
Credit transfers on books of > banks, joint stock land banks, home 
reserve banks. lo 
Discounts extend 3 
banks. 
Not licensed 
Fiduciary 2 
ited 4 
Note renewals2.. a 8 
Opening of.....-5.--. 9 Stat. 3/10.. A Hoarding, prevention of. H 
Melting, authority of President toregulate or! Proc. 3/¢ 1 
Stat. pro! 
Rep 30 % 
: 7 8 
Nonmembers: 
Advances by serve banks... a Slat. 3/13..-.| Penalty for violation as to dellvery—_-.--..-. A 3 
Act, 3/24... ‘Transactions, authority of President to reg- 1 
embers /of Federal | ‘Tr. Stat. 3/13.-.-| ulate or prohibit. 
R ve 8 ‘Transfe 2 
Deposit accoun mporary, in Fed- | Reg. 7.----.. 3 
eral reserve banks. 
was eveenreansenmanacene=e| &. Stat. 3/10. 2 
ec, Ord. ve 8 
Stat. 
reserve banks to deli: 13 
Revords of disposition. -...... 19 
Restrictions not applicable to. Ww 
e.balance with Federal reserve | Act, 3/24.... Requests for, to be sent to Federal reserve | ‘Tr. Stat. 3/13._._| 19 
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Proclamation, Proclamatio: 
Presidential President 
message, act, message, 8 
Executive order, Executive order, 
regulation, Page 
interpretation, 
Treasury order, 
or press state- 
ment 
Government gbligations. (See United States Tecan bus businesses, types to which bank holiday 
‘ obligations.) 
Grain, whole, included in ‘food or feed prod- | Inter. 6..........| 15 ft Loans, making of, prohibited... 
uets” 
Guam to perform usual banking functions. ---- m. Ord. 36 - 3 t M 
Guardian Nation jank of Commerce of De- | Tr. Stat. 3/13_._.| i ee . + 
troit, ‘conservator appointed, H Medicine, banking transactions ne 
Guardian of estates, banks acting ns_.. 12}| Provide. 
o 441) Metting of gold, silver, ets 1 
| , Gent to reguinte or prohibit. | 
Hawail to perform usual banking functions... 2 Mortgage holayap panics: ¢ i 45 
‘oarding: " 
Gold, silver, etc. | Defined. .... Inter. 10. 15 
Authority of President to regulate or d 
prohibit. 
predtnse 3] gn aot a 
Peder: eserve Sys! 
‘Withdrawals for. 12 Bank conservati Act, 3/9. 4 
8 Proc. 3/6, 2 
128 12 
3 4 
19 15 
1 2 comptroller of Currency to exercise addi- 1 
tidt Powers with respect to. 
Individuals, partnerships, corporations, asso- ‘authorized $ 
clations, ete.: 
‘Advabors by Fedora reseve banks Finances Corporation, to 5 
Authority.. Aol. a8 Hi % ration. 4 
at. 2 and 0: 
For pay-roll purposes......--.-.o0-.] Reg. 10... 2 and oylened, Match 15 to 25, 20 
&, “Sai 3/0. ifo, banking transactions neces- | Reg. 10... 12 
Pee. a 3 5 fr. Stat, a | 
Bank holiday applicable to.....-.----..... Frac. af ee 2 Inters. 2, 3, ant 15 
Inter, 1 $ 
ort or withdrawal of xold by.....-...- Exee. Ord 8 ep aa aie... % 
Get coin, bullion, and certificates, de-} Act, 3/9. 3 Inter. 13.. 15 
Ores ve vis i ii 
Inquities for information _.-| Tr. Stat. 3/7 1g (A ised banking fnustitutions, opening | Reg. 21. --| 13 
Indian ys Bold er. use in. | (Se Gold for use in Notes or debentures of State bunks or trust | Act, 2/24...-..-. 7 
Industrial Joan companies, bank holiday appll- ration authorized to purchases ore 
cahie to. - 
Inquiries fur information to be made to Federal eral tes, drafts, ete cotfeteral for issue of Fed. i 
reserve banks. Notes, rediscounting and pledging of renewals sr 
Insular J oholiday appli cable to. | a bY banks not itcansed to open. tt 
Banking transactions, except Nursery stock, release of funds for purchase of.| Inter. 9......--.- 16 
Branch banks in , advances/tu. ° 
Internal revenue stamps, release of( ft Obligations of United States. (See United 
purchase of. States obligations.) 
Interpretations. ......----50a¢-edq- een nen aQne |e Dbgeen ee eee] 15 || Obligations payable at banks, acceptance of u 
payments on. 15 
J Opening of banks: 
‘ Authority requested by President. 2 
Joint stock land banks, | 13 Clearing-house association cities. a 
L Corporations organized under the Federal | Reg. 22. 13 
Legislation: reserve act. 
Public No. 1, banking act/2>., ____-> 3 Federal home-loan banks. 3 
Public No. 4, amendment io 6 Federal intermediate-credit banks. 18 
providing for dire BRS Federal land banks.....---... 1B 
rome banks te Federal reserve bank agencies. 18 
Federal reserve bank branches. Reg. 13 
Public I Reso}iitiog al powers } Pub. Res. 2/25 ..| 1 Federal reserve bank cities... Pre Stat. SIL 8 
for Comptroller of the Currency with re- Tr, Stat. 3/11. 17 
ect to national banks. Federal reserve banks.. Reg. 20. 13 
Pa lic Resolution 7 trojler of the | Pub. Res. 3/3_--- 1 Joint-steck land banks. Reg. 13 
Currency’ efegulations for Members of Federal reserve system... Tr. Stat. 3/10. 16 
ks im the’ pistrict of Cojdmbia. Exec, Ord. 3/10. 7 
. Tr, Stat. 3/10. 17 
3 Pr. Stat. 3/11. 8 
5 1 Tr. Stat. 3/11... v7 
16 National banking associations (see also 
7 Members, above) Tr, Stat. 3/31....) 20 
uv Nonmembers of Federal Reserve System_. 1 
7 iv 
20 8 
Livestock.on way to sleueter, included in 15 18 
food or feed product 3 
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Proclamation, Proclamatt, 
Presidential President 
message, act, message, act, 
Executive order, Executty: jer, 
tegulation, Page Teguilation, Page 
interpretation, intefpretation, 
‘Treasury order, Treasuy i 
or press state- ” I [press state 
ment ent 
Opening of hanks—Continued Reconstruction Finance Corporation—Contd, 
Nonsupervised banking institutions.. 13 Obligations authorized increased in am: 
Program for. 8 Opening of..........-...----------. 
‘4 W Preferred stock of banks, purcht 

Reconstruction Finance Corporation. 13 loans on. 

Regional agricultural credit corporatiot 13 || Redeposits by banks of deposits, pa: 

Secretary of Treasury authorized to permit Rediscounting of renewals of notes 

members of Federal Reserve System and not licensed to open. 
banks organized under laws of United Regional agriculturel —ered i? SORT 13 
States to perform banking functions. .._' Exee. Ord. 3/10... 7 opening of. 
| ‘Tr, Stat. 3/10. 16 12 
» Stato banks. i 4 
bya Act, 3/9... 3 
18 Prog, 3/6. 1 
Supervisors of State banks, ete., authorized i-15 
to Permit State banks, nonmembers of Relief and unemplo: 15 
Federal Reserve System, eto., to perform count of. i 
banking functions. Exec. Ord. 3/10_.| 7 . 15 
Tr, Stat. 3/10....! 16 || Relief of distress, bank 12 
Trust companies. (See Nonmembers, ‘essary to provide. iu 
above). ganization of banks: 
Orders: x proval of plan by Comptroller of Cur- 4 
Approved by Congress__.._--.-.---------| ct, 3/8. -..-----| 3 
Regarding territories and insular posses- 2 
GIONS. ..--.--------na=-----242----- e----| Tr. Ords, 3/6...-] 21-22 4 
Tr. Ord. 3/0... 2 20 
P 
Partascsh . (Ste jndividuale, Dartnerships, . 
corporations, associations, cte, 12 
Patents, foreign and domestic, drafts issued for-| 4 Bs ‘ge mipats: and ‘seeurittes hold 
Pawnbrokers, bank holiday applicable to. qT; 15 11 
Poy rolls, advances for_-_..---.-------- 12 Kes, Ww 
es, banking trans: 12 
eet. % 
Penalties for violation as to: (ee American Samoan Islands.) 

Bank conservation act, inks, bank holiday applicable to. Proc. 3/6. 2 

Banking transactions. ‘etary of State, drafts on | Reg, 24.. Bb, 

Conservators..... cre ‘Treasury: 

Gold: 22 
Delivery to Treasurer. 15 
Restrictions___--. Orde 21-22 

Regulations, licenses, orders, ete. 1-15 

Silver restrictions _-.------- 16-20 

Pensions, payments on account of_. Securities held for safekeeping, return o' .} Reg. 12 
Seeds, Tegetable snd sericu tural, release of Inter, 6 10. 
of funds for purchase of. q 
Personal finance companies, bai Inter, 1B... 15 
plicable to. Segregated deposits. (See Deposit accounts, 
Personal requirements, foreign exchay special trust.) * 
mitted. Silver coin, bullion, and certificates: 
Philippine Islands te perfp Authority of President to regulate or pro- | Proc. 3/6---.-- fia 1 
functions. hibit transactions. 
Pledging of renewals of note ¥armarkin: 2 
licensed to open, 3 
Preferred stock: | exports 022s oc see oed te a] 2 
Double liability, State bank 3 
companies, no subscriptions 20 
National banks: Hoarding, prevention of..... Eroc, 3/6- 2 
Tr. Btat. 3/16. 20 
Melting, authority of President toregulate | Proc. 3/6... 1 
or prohibit. 
ayment..._..---.-. a 2 
Transactions, authority of President to 1 
regulate or prohibit. 
Transfer... 2 
Withdrawal. -do.. 2 
™N Silver export and commercial transactions, re- | Tr. Stat. 3/16. 20 
strictions for hoarding and on banks not 
open, 
NA speeulation in foreign exchange (see atso For- | Proc. 3/6..-.----| 1 
Act, 3/0. eign exchange transactions). 
N\ State banks (see also under Federal Reserve 
System): 
Banking transactions to meet community | Reg. 10. 12 
needs. Reg. 28. u 
Inter, 13.. 0 
Capital notes or debentures to be pur- | Act, 3/24. 7 
12 chased by Reconstruction Finance Cor- 
14, poration. 
a ‘inance Corporation: Nonmembers of Federal Reserve System: 
fotes or débentures of State banks or trust 7 Advances by Federal reserva banks_..| T'r. Stat. 3/13. 19 
panies, authorized to purchase. ‘Act, 3/24... 6 
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Proclamation, Proclamatio: 
Presidential Presiden’ 
Message, act, message, 
Executive order, Executive 
regulation, Page 
interpretation, 
‘Treasury order, 
or press state- 
ment 
State banks—Continued U 
Nonmembers of Federal Reserve System—| 
Continued Unemployment, payments on aecount of 
Banking transactions authorized by 9 16 | 
authorities having supervision of. Exee. Ord. 3/10. 8 . 
Currency requirements available from | ‘fr, Stat. 3/13.-_.. 19 |] United States obligations: 
member hanks and Reconstruction Collateral for issucal Federal resot 
Finance Corporation. notes, 
Reserve balance with Feleral reserve | Act, 3/24...-.--. 6 C.P.1. transactions... 2. .---. 
bank during existence of loan. ty 
Opening 0f,.-.-- 2.2.22. e+ vee Tr. Stat. farries 16 
al 7 
3 Wi 
ey 8 
a wit Exchange by Feyleral reserve banks, 
Preferred stock to be subscribed for or fs A Matured, redemption by Feder: 13 
Joaned on by Reconstruction Vinance as a banks, 
Corporation. i Security for Advantes by Federal) resetve re o 
q banks to individuals, ote. 12 
, v i 7 
Territories: 4 
Bank holiday applicable to.. Proc, 3/6.. . 2 Subscriptions for ametpayments, Inks, 13 
Banking transactions, excep! Tr. Ords. | 21-22 1 Transactions by Feder! "o banks...) 12 
Tr. Ord. 3/9..~..| 22 easury Dill subseription payments al- 13 
‘Time notes to secure advances by Federal re- Hi ed, 
serve banks: 
Member banks. 
Nonmember banks. . operfurm usul banking func- | ‘Ir. Ord. 3/6_--..) 22 
‘Trade-marks, foreign and 
sued for, 
‘Transfer agent, banks acting as. 
gfiking transactions nec- | Reg. i 12 
‘Traveling requirements: Tr. St 7 
Drafts on Secretary of State. | Reg. 28. 4 
Foreign exebange: | Ay 7 Inter. 16 
hdrawyls: 
‘Treasurer of United States, checks cashed by or fylfiiinient of contracts entered into B 
banks. ; to March 6, 1933 
‘Treasury bills, payment on subseriptions for. . For hoarding 34 12 
‘Trust accounts, special, for new deposits. (Sce 8 
Deposit accounts, special trast.) 13 
Trust companies (see also under Federal Re- \ 13 
serve System): 9 
advances by Federal reserve bunks. 6 20 
Bank holiday applicahlo to.....--.. ---»--» 2 For shipment of food and feed products... iL 
Capital notes or debentures to be pur- uM 
ebased by Reconstruction Fin r= From special trust recounts for new MW 
poration. leposits. 
Preferred stock to be subseribs From State banks not licensed to opens 
Joaned on by Reconstructit 7 Deposits secured by collateral... ~-| Reg. 3: Vd 
Corporation, Five i. eentof sinounts duc depositors | Rep. 27. “4 
Reserve balance with Fy 6 and creditors, Inter. 12. 15 
bank during existence of Joan. Statement of purpose for which required..| ¥ 1B 
‘Trust or other Aduclary businegs trai 12 ‘Trust or fiduciary funds... 12 
by banks, 14 || Workinen’s compensation di 15 
Trustee, banks acting as. 12 ance, payments on account of. Reg, 28. 4 
uu Inter, 13, 15 
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ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


January 6, 2015 at 9:59am 


Canon 2036 
A Cestui Que Vie Trust, also known by several other pseudonyms such as 
Years” or “Pur Autre Vie” or "Fide Commissary Trust" or “Eoreig 
a pseudo form of trust first formed in the 16th Century under Henry VII! of 


their fomibs: goods and wealth seized in 1535 
religious estates under £200, were granted th¢ 
Que Use or simply an “estate” with whi 


(i) In 1666 Westminster and the ruling cla 
called the Cestui Que Vie Act (19Car.2-e 
“proven” to Westminster and the 
in law" and therefore lost, 
supremely morally repu 


ere/alive, were henceforth to be declared “dead 
t property to be managed in their absence. This 


é Vie (Cestui Que Vie) did not make a proper will, then such property would be 
Othe executors and administrators. 
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ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


Canon 2038 
In terms of the evidential history of the operation and any form of relief or remedyasso d 


with Cestui Que Vie Trusts, taking into account all Statutes referencing Cestui Que Vie prio 


()) The “first” Act outlining Cestui Que (Vie) Trusts is deliberately hidden unde claimed 


act also gives a vague and challenge path of relief that if on ind, not an infant 
and not under financial duress then any property under CestuiQue Vie ts is rightfully theirs 
for use; and 


(ii) The “second” Act outlining Cestui Que (Vie) Trust: éliberately hidden under the reign of 
Henry 7th in 1488 (4Hen.7 c.17) permitted lords te-re attempt by people classed as 


devices to “force” such people back to,being con}pliapitwards” (poor slaves). The only remedy 
under this act was if a ward demonsti was e 


Canon 2039 
In terms of essentiate 


(i) A Cestui|Q' ee) st may only exist for seventy (70) years being the traditional accepted 
"life" expectancy-efthe estate; and 
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Article 100 - Cestui Que Vie Trust 217 


2021-016195 MISC Page: 372 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec o Fee: $30. QQ Darrell Hil 


Ei inca RA AAS 


272. 


ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


of what the Trustees of the Cestui Que (Vie) Trust choose to provide them; and 
(iii) The original purpose and function of a Cestui Que (Vie) Trust was to form at 


Therefore, any claims, history, statutes or arguments that deviate in term 
function of a Cestui Que (Vie) Trust as pronounced by these canons is f 
null and void. 


Canon 2040 


ownership of the Property. Only the Corporation, a 
Trust Corpus of a Cestui Que (Vie) Trust possesses 


Canon 2041 
The Property of any Estate created t 
as under “Cestui Que Use” by the C 
used to define the type of trust or use. 
and therefore a form of “property”. 


Canon 2042 


In 1534, prior to the 1st ces ss 
type estate with the Act of Sap 


created the Crown Estate. In 1604, seventy (70) 
ified the estate as the Crown Union (Union of Crowns). By 
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ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


Canon 2044 

Since 1591, there has been a third series of Cestui Que Vie Estates concerning the property of 
“soul” and ecclesiastical rights which migrated to the United States for administration including: 
(i) In 1661 the Act of Settlement 1661-62; and 

(ii) In 1871 the District of Columbia Act 1871; and 
(iii) In 1941 the Lend Lease Act 1941. 


Canon 2045 
By 1815 and the bankruptcy of the Crown and Bank of Engl 
time, the Cestui Que Vie Trusts of the United Kingdom becan 


nd by the Rothschilds, for the 1st 
e assets va ced in private banks 


Canon 2046 
From 1917/18 with the enactment of the Seditip 
United States and through the United Kingdo 
United States became effectively renee 
“Fide Commissary" private secret trusts 


rading with the Enemy Act in the 
f the Commonwealth and the 
“aliens” which in turn converted the 
c ines International) Trusts. 


Canon 2047 
In 1931, the Roman Cult, also kno e Vatican created the Bank for International 
Settlements for the raul clai : of associated private central banks around the 
world. Upon the deliberate-ba st countries, private central banks were installed as 
administrators and the 
1933 onwards. 


Canon 2048 
Since 1933, whe! ild is.borné in a State(Estate) under inferior Roman law, three (3) Cestui 
Que (Vie) Trusts-are 


forever any yights-ef Réal Property, any Rights as a Free Person and any Rights to be known as 
man and wean ee an a creature or animal, by claiming and possessing their Soul or 


Spirit. 


nce\1933, upo 
willingly @ 


a new child being borne, the Executors or Administrators of the higher Estate 
d knowingly convey the beneficial entitlements of the child as Beneficiary into the 1st 
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ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


Canon 2050 
Since 1933, when a child is borne, the Executors or Administrators of the highe 


as loyal members of the society and 


Canon 2052 
The Three (3) Cestui Que Vie Trus 
Property and sauanic iat Prope 


ic denial of rights of Real Property, Personal 
en and women, corresponds exactly to the three 
forms of law available t 


auSe of the 1st Cestui Que Vie Trust. The second form 
of law is maritime and tr active because of the 2nd Cestui Que Vie Trust. The 3rd 
form of law is Te 
of Baptism. 


Canon 2053 
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ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


As the Cestui Que Vie Trusts are created as private secret trusts on multiple presumptions 
including the ongoing bankruptcy of certain national estates, they remain the claimed 
property of the Roman Cult banks and therefore cannot be directly claimed or used 


Canon 2055 


holder of their own title. 


Canon 2056 
Given the private secret trusts of the private central banks are 2 
when a man or woman makes clear their Live Borne Record and Claim-oVer their own name, 
body, mind and soul, any such trust based on such e presumptions ceases to have any 

property. 


Canon 2057 
Any Administrtor or Executor that refuses eon i es | 
upon a Person establishing their status an d co p ae 


breach of their fiduciary duties requiring t ng ‘emoval and punishment. 


The Slavery System 
Whether we realized it or not, unti 


our parents, our grandparents an 


The act of regist 
legal way of getti 
note that was 
effectively givi 


ted them as chattel, and the birth record was a deceptive 
nts to sign the baby away. The birth record was in fact a promissory 


in nership of the child to the bank. 
t was sealed by either a drop of their blood or by an ink impression of 


record. This ‘signature’ was used to create their lifetime value, evidenced 
and the taxes and costs of that labor as monetized currency — all designed to keep 
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ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 


Real Property ownership was given away at the registration of our birth. 


This has been legal process since 1540 via something called a Cestui Q' 
was still in effect until the recent UCC Rulings changed the legal landse 
un-rebuttable fact that no-one can own our ‘selves or own our bodies 


e) Trust, and th 
petri e 


ould/could not do. 
system and 


In fact, the slavery system was imposed on us all (and 
walls in our minds through propaganda and conditioni: 
deserve better, that we were not part of a gre 
the handouts, crumbs and ‘indulgenc: 
system itself reaped in millions of do’ 
labor....But no more. 


ng the false belief that we did not 
we should instead be happy with 
Powers That Were (PTW), while the 


SOURCE; http://one-heaven.org/ 


O 


R 
) 


ROMAN CANON LAW 3.3 Rights Suspension and Corruption 
Article 100 - Cestui Que Vie Trust 7 717 


- P; 377 of 774 
Bepiseay to,10-08 a see 4 oh Paizs 
Ree Fee: 9.80 searcel Yl 


BB NAT Ei Pn SES IRUGNBLEKND ah LI 


:Proof-of-Claims: Cover-Sheet 16/28 


Proof-of-Claim — C. 3/4 


he form commercial Code for the 
and for other purposes. 


12/02/2021 ae 19:01 AM Reeetnt #: 21-13425 
Res Fes: $30 00 epathens ue 


IU RURET ith SUASCPI oi AAMT BL 


‘ we 
r 
S 2021-016195 MISC Page: 378 of 774 


gt-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 
:Procurator-Order: 7009 1410 0000 7868 5802 16/28 


630 PUBLIC LAW 88-243-DEC. 30, 1963 [77 Stax. 


Public Law 88-243 
December 30, 1963 AN ACT 


(H. Re 5338] Yo enact the Uniform Commercial Code for the District of Columbia, and for 
other purposes, 
Be it enacted by the Senate and House of Representatives 
District of United States of America in Congress assembled, That the’C 
Folunbia: Commercial Code is enacted as Subtitle I of Title 28 of the-Di 


weit eadee of Columbia Code, in which it shall be designated “Subtitle I 
Pach Commercial Code”, and may be cited as “D.C. Code, § 
ollows: 


SUBTITLE I—UNIFORM 


‘Antics SECTION _ 

28: 1—101 

See ee 28: 2—101 

28: 3-101 

23: 4—101 

28: 5—101 

28: 6—101 

28: T—101 

8, INVESTMENT 28: 8—101 

9. SEcurep TRANSACTIONS; 

AND CHATTEL PaPeR__------.---.> 28: $—101 

10. Constacction WiTH OTHER J B 28 :10—101 
ARTICLE PROVISIONS 

Part 1—Sxor’ STR APPLICATION AND SUBJECT MaTrEeR’ 


See. 


28:1—101. Short title. 
£8:1—102. Purposes; 


. Obligation of good faith. 

ne; reasonable time; “‘seasonably”. 

. Course of dealing and usage of trade. 

Statute of frauds for kinds of personal property not otherwise 
covered, 
:1—207. Performance or acceptance under reservation of rights, 

2841--208, Option to accelerate at will. 


BOF 
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77 Stat. ] PUBLIC LAW 88-241—DEC. 23, 1963 . 621 


Revised Statutes of the District of Columbia (Vol. 18, Pt. II} 


D.C, Code—1961 


Section Page D.O, Code—1961 Bection 
ction ed., section 


ed., be 


180]—Feb. 27. 
1870—June 1 


i 7240, 11-748a, 


11-754 note, 

11-764a, 11-7558 

June 21. -601 
1875—Mar. 3. 11-820 
1877—Feb, 2: 1-308 
1888—July 9. 5 14-403 
VEEQ—MAN, Dawe annnwneenenewewennene} 928} / OTF Jif eens Dee eee 19-1420 
1891—Mar. 3_. . 8 11-601, 13-021, 
11-622, 11-623, 


11-624, 11-710b, 
1-710e, 11-712 
note, 11-715a, 
11-716b, 11-7249, 
11-7488, 11-754 
note, 11-7640, 
11-7658, 

11-765b 

11-204 

11-206 

11-204 

11-206 

14-308 

Lt-50t, 14404 


cited thereto, perhaps as one of tha historical sources thereof. 
i This section was not actually set out as text in D. ©. Code, 1981 ed., § 11-206, clted above, but was 
elted thereto, perhaps as one of the historica) sources thereof. 

13 No part of this act was actually set out as text in any section of D. C, Codo, 1961 ed., but the act was 
oltéd In its entirety to the credits of section 11-601 thereof, cited above, and section 10 of the act was cited 
to scotion 14-404 thereo!, cited above, perhaps as historical sourcas of those sections. 
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77 Stat. ] PUBLIC LAW 88-243-DEC. 30, 1963 631 


PART 1—SHORT TITLE, CONSTRUCTION, APPLICATION 
AND SUBJECT MATTER 


§ 28:1—101. Short title 


This subtitle shall be known and may be cited as Uniform Com-  citatic 
mercial Code. . 


§ 28:1—102. Purposes; rules of construction; variation by agree- 
ment 
(1) This subtitle shall be liberally construed and applied to promote 
‘its underlying purposes and policies. 
(2) Underlying purposes and policies of this subtitle are 
(a) to simplify, clarify and modernize the law governing cd 
mercial transactions; 
(b) to permit the continued expansion of commerci: 
through custom, usage and agreement of the parties¢ 
(c) to meke uniform the law among the various(jurisdictiéns. 
(3) The effect of provisions of this subtitle may be varied by agree- 
ment, except as otherwise pou in this subtitle and ex 
obligations of good faith, diligence, reasonableness and tare 
by this subtitle may not be disclaimed by agreement butthe 
may by agreement determine the standards‘by which the performance 
of such obligations is to be measured if si andards are not mani- 
festly unreasonable. 
(4) The presence in certain provisions of this 
“unless otherwise agreed” or words of similar impart does not imply 
that the effect of other provisions may/not be\yariéd b 
under subsection (8). 


(5) In this subtitle unless the context otherwise requires 
(a) words in the oe, numbé e plural, and in 


the plural include the sin 

(b) words of the masculineg er ineludethe feminine and the 
neuter, and when the sense so i es.words of the neuter gender 
may refer to any gender. 


§ 28:1—103. Supplementary/gener: riniciples of law applicable 
Unless displacedby i rovisions of this subtitle, the 
principles of la’ <and ¢ ing/the law merchant and the law 
relative to capacity ineipal and agent, estoppel, fraud, 
misrepresent oercion, mistake, bankruptcy, or other 
vilidating o1 @ shall supplement its provisions. 


§ 28:1—104, C against implicit repeal 

This subtitle being o general act intended as a unified coverage of its 
subject t shall be deemed to be impliedly repealed 
by subsequent Ie iéx if such construction can reasonably be 


1) (Except as provided hereafter in this section, when a transaction 
bears a\reasonable relation to the District and also to a state or nation 

ay agree that the law either of the District or of such 
ation shall govern their rights and duties. Failing such 
ent this subtitle applies to transactions bearing an appropriate 
the District. 


fective only to the extent permitted by the law (including the con- 
of laws rules) so specified : 
Rights of creditors against sold goods. Section 28:2—409. ° 
Applicability of the article on bank deposits and collections. 
Section 28 :4—102. = Z 
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P Bulk ee subject to the article on bulk transfers. Section 


Applicability of the article on investment securities. Section 
28 :8—106. 


Policy and scope of the article on secured transactions. 
tions 28 :9—102 and 28 :9—108. 

§ 28:1—106. Remedies to be liberally administered 

(1) The remedies provided by this subtitle shall be liberally a 
istered to the end that the aggrieved party may be putin as-g 
position as if the other party had fully performed byt neithe 
quential or special nor penal damages may be had except A 
provided in this subtitle or by other rule of law. 

(2) Any right or obligation declared b 
by action unless the provision declaring’ it 
limited effect. 


§ 28 1—107. Waiver or renunciation of ¢ 
Any claim or right arising out of an alleged breach can be dis- 
charged in whole or in part without consideration by’a written waiver 
or renunciation signed and delivered by the e 
§ 28:1—108. Severability 
If any provision or clause’e 
any person or circumstances is he 
affect other provisions or appli 
given effect without the inyali 
end the provisions of this 


§ 28:1—109. Section 
Section cance 


subtitle or application thereof to 
nvalid, such mvalidity shall not 
this subtitle which can be 
s re application, and to this 
eclared to be severable. 


INIFIONS AND PRINCIPLES OF . 
ERPRETATION 


efinitions contained in the subsequent articles 
wpplicable to specific articles or parts thereof, 


eSense of a judicial Diooeading includes recoup- 
off, suit in equity and any other proceedings in 


ieved party” means 2 party entitled to resort to a remedy. 
greement” means the bargain of the parties in fact as found 
anguage or by implication from other circumstances including 
f dealing or usage of trade or course of performance as pro- 
in this subtitle (sections 28:1—205 and 2-208). Whether an 
has legal consequences is determined by the provisions of 
subtitle, if applicable; otherwise by the law of contracts (section 
—~108). (Compare “Contract”.) 
4) “Bank” means any person engaged in the business of banking. 
5) “Bearer” means the person in possession of an instrument, docu- 
ent of title, or security payable to bearer or indorsed in blank. 

(6) “Bill of lading” means a document evidencing the receipt of 
goods for shipment issued by a person engaged in the business of trans 
porting or forwarding goods, and includes an airbill. -“Airbill” means 
a document serving for air transportation as a bill of lading does for 
marine or rail transportation, and includes an air consignment note 
or air waybill. 
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(7) “Branch” includes a separately incorporated foreign branch 
of a bank. . 

(8) “Burden of establishing” a fact. means the burden of persuading 
the triers of fact that the existence of the fact is more probable than 
its non-existence. 

(9) “Buyer in ordinary course of business” means a person who in 
good faith and without knowledge that the sale to him is in violation 
of the ownership rights or security interest. of a third party in the 
goods buys in ordinary course from a person in the business of selling 

‘oods of that kind but does not include a pawnbroker. “Buying” ma; 


or 
be for cash or by exchange of other property or on secured or : 


unsecured credit and includes receiving goods or documents of title, 
under a preexisting contract. for sale but does not include a trans} 
ie ble or as security for or in total or partial satisfaction-of'a 

lebt. 


the court. 

_ . (11) “Contract? means the total legal “ob 
from the parties’ agreement as affected by this 
applicable rules of law. (Compare “Agreement”: 
12) “Creditor” includes a general efeditor, a secuped creditor, 

a lien creditor and any representative 0! ors, “including an 


assignee for the benefit of creditors, a trustee/in bankruptcy, a receiver 
a f dnpifisolvent debtor’s 


ion which results 
e and any other 


in equity and an executor or, 
or assignor’s estate. 
(18) “Defendant” includes a 
in a eross-action or counterclaim, 
(14) “Delivery” with respe 
chattel paper or securitie 
(14a) “District” means 
includes the District 
(15) “Docume des bill of lading, dock warrant, 
dock receipt, wate eceip ofder for the delivery of goods, 
and also any other, u t which in the regular course of business 
i éd as.adequately evidencing that the person in 
possession of itis entitled to'recgive, hold and dispose of the document 
and the goddsit. covers™.To be a document of title » document must 


ents, documents of title, 
transfer of possession, 
Columbia; and “state” 


3 wrongful act, omission or breach, 
ngible’ with respect to goods or securities means goods 
is Pp ' 4 gi 


ecufities\of which any unit is, by nature or usage of trade, the 
valent of pny other like unit. Goods which are not fungible shall 


equi 
Be leemed fungible for the purposes of this subtitle to the extent that 
ader.a particular agreement or document unlike units are treated as 


“Genuine” means free of forgery or counterfeiting, 
ood faith” means honesty in fact. in the conduct or transac- 


20) “Holder” means a person who is in possession of a document 
jtle or an instrument or an investment security drawn, issued or 
indérsed to him or to his order or to bearer or in blank. 
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(21) To “honor” is to pay or to accept and pay, or where a credit 
so engages at? purchase or discount a draft complying with the term: 
e credit. 

22) “Insolvency proceedings” includes any assignment for the 
hese of creditces a other practi intended fo Hquida t6 
rehabilitate the estate of the person involved. 

(28) A person is “insolvent” who either has ceased to pay his 
in the ordinary course of business or cannot pay his dake 
become due or is insolvent within the meaning of the federa’ 


by a domestic or foreign government as a part of its 
(25) A person has “notice” of a fact when 


(c) from all the facts and circuy 
time in question he has reason to k 


this subtitle. 
ves” a notice or notification to another 
sonably required to inform the other 
h other actually comes to know 
ification when 


effective are not determined 
(26) A person “notifies™ o: 
by taking such steps as may béres 
in ordinary course whether or nod 
of it. A person “receives” ‘a notices 
(a) it comes to his attenti 

(b) it is duly delivered 

the contract avas made(o: 


é of business through which 
ther place held out by him as 


edge ‘ive or notification received by an 

organization is efféetive for ‘a_particular transaction from the time 
when it is broug ention of the individual conducting that 
a ent from the time when it would have been 

heorganization had exercised due diligence. 

es due diligence if it maintains reasonable 
g significant information to the person con- 
nd there is reasonable compliance with the 
eé does not require an individual acting for the 
icate information unless such information is 
duties or unless he has reason to know of the trans- 


nization” includes a corporation, government or govern- 
ision or agency, business trust, estate, trust, partnership 
aciation, two or more persons having a joint or common interest, 
ther legal or commercial entity. 

9) “Party”, as distinct. from “third party”, means 2 person who 

S eneaged in a transaction or made an agreement within this subtitle. 

(80) ° a includes an individual or an organization (see sec- 
28 :1—102). 

(31) “Presumption” or “presumed” means that the trier of fact 

must find the existence of the fact presumed unless and until evidence 

is introduced which would support a finding of its nonexistence. 

(32) “Purchase” includes taking by sale, discount, negotiation, 
mortgage, pledge, lien, issue or re-issue, gift or any other voluntary 
transaction creating an interest in property. : 

(33) “Purchaser” means a person who takes by purchase. 

(34) “Remedy” means any remedial right to which an aggrieved 
party is entitled with or without resort to tribunal. 
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(35) “Representative” includes an agent, an officer of a corporation 
or association, and a trustee, executor or administrator of an estate, or 
any other person empowered to act for another, 

{36) “Rights” includes remedies. 

(87) “Security interest” means an interest in personal property or 
fixtures which secures payment or performance of an obligation. The 
retention or reservation of title by a seller of goods notwithstanding 
shipment or delivery to the buyer (section 28 :2-401) is limited in effect 
to a reservation of a “security interest”. The term also includes any 
interest of a buyer of accounts, chattel paper, or contract rights whic 
is subject to article 9. The special property interest of a buyer ¢ 
goods on identification of such goods to a contract for sale und 
section 28:2—401 is not a “security interest”, but a buyer may a 
acquire a “security interest” by complying with article 9 Uy 
lease or consignment-is intended as security, reservation ¢ 
under is not a “security interest” but a consignment/is in any event 
subject to the provisions on consignment sales (section 28 :2—396). 
Whether a lease is intended as security is to be determined by the facts 
of each case; however, (a) the inclusion of an option to purchase d. 
Kot of itself make the lease one intended for security, and\(b) g 
ment that upon compliance with the terms of the lease theNessee sha 
become or has the option to become the owyvex of the property for no 
additional consideration or for a nominal deration does make the 
lease one intended for security. 

(38) “Send” in connection with any writing otice means to 
deposit in the mail or deliver for transmission b 
means of communication with postage or 
for and properly addressed and in the 
address specified thereon or otherwise agree 
nny address reasonable under the> ircumsta 
writing or notice within the the Atvwhi 
properly sent has the effect of a proper Sending. 

(39) “Signed” includes any symbohexecuted or adopted by a party 
with present intention to authenticate a writing. 

(40) “Surety” includes a 

(41) “Telegram” include! 
cable, any mechani 

(42) “Term” m 
particular matter, 

(43) “Unafthorige ature or indorsement means one made 
without actual, impli a 


The receipt of any 
d have arrived if 


ansmitted by radio, teletype, 
s ion, or the like. 
A agreement which relates to a 


(44) “Walte’ 8 érwise provided with respect to nego- 
tiable instrumerits ar nk collections (sections 28 :3—308, 28 :4—208 
and 28 4 ves “value” for rights if he acquires them 


whether or not a charge-back is provided for in 
{ difficulties in collection; or 
b} as security for or in total or partial satisfaction of a pre- 


gerierally, in return for any consideration sufficient to sup- 
a simple contract. 

Warehouse receipt” means a receipt issued by a person en- 
gaged‘nythe business of storing goods for hire. 

46) “Written” or “writing” includes printing, typewriting or any 
er intentional reduction to tangible form. 
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s § 28:1—202. Prima facie evidence by third party documents 
A document. in due form purporting to be a bill of lading, poli 
or certificute of insurance, officinl weigher’s or inspector's certificate; 
consular invoice, or any other document authorized or required-b 
the contract to be issued by a third party shall be prima facie eyidence 
of its own authenticity and genuineness and of the facts stated i 
document by the third party. 


§ 28:1—203. Obligation of good faith 
Every contract or duty within this subtitle imposes a 
good faith in its performance or enforcement. 


§ 28:1—204. Time; reasonable time; “seasonably’ 
(1) Whenever this subtitle requires any action to be 
a reasonable time, any time which is not mnifestly uhreasontble may 
be fixed by agreement. 
(2) What is a reasonable time for ta 
nature, purpose and cirewnstances of such 
(3) An action is taken “seasonably® whi 
the time agreed or if no time is agreed at or 


(1) A course of dealing is’n.sequence of previous conduct between 
the parties to a particular transitetion which is fairly to be regarded 
as establishing a common basis of widerstunding for interpreting their 
expressions and other conduct. 

(2) A usage of trade is any 
such regularity of observa 
an expectation that it wi 
in question. Theex. 
as facts. If it iscsi : 
trade code or si iti 
the court. 

(3) A course o 
the vocation o 


; ice Ox method of dealing having 

in dplacé;yocation or trade as to justify 
Observed with respect to the transaction 
pe of such a usage are to be proved 
cli usage is embodied in a written 
the interpretation of the writing is for 


etween parties and any usage of trade in 
they are engaged or of which they are 
icular meaning to and supplement or 


of an agreement and an applicable course of 
de shall be construed wherever reasonable as 
ether; but when such construction is unreason- 
control both course of dealing and usage of trade 
ing controls usage of trade. 
le usage of trade in the place where any part of 
e is to occur shall be used in interpreting the agreement 
part of the performance. 
ividence of a relevant usage of trade offered by one party is 
dmissible unless and until he has given the other party such notice 
ourt finds sufficient to prevent unfair surprise to the latter. 


$28 :1~-206. Statute of frauds for kinds of personal property not 
otherwise covered 
1) Except in the cases described in subsection (2) of this section 
contract. for the sale of personal property is not. enforceable by way 
6f action or defense beyond five thousand dollars in amount or value 
of remedy unless there is some writing which indicates that a contract 
for sale has been made between the parties at a defined or stated price, 
reasonably identifies the subject matter, and is signed by the party 
ugainst whom enforcement. is sought or by his authorized agent. 
(2) Subsection (1) of this section does not apply to contracts for 
the sale of goods (section 28 :2—201) nor of securities (section 28 :8— 
319) nor to security agreements (section 28 :9—203). 
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§ 28 :1—207. Performance or acceptance under reservation of 
rights 

A party who with explicit reservation of rights performs or prom- 

ises paloma or assents to performance in a manner demanded 

or offered by the other party does not thereby prejudice the rights 

reserved. Such words as “without prejudice”, “under protest” or the 

like are sufficient. 


§ 28:1—208. Option to accelerate at will 

A term providing that one party or his successor in interest -may 
accelerate payment or erformance or require collateral or additiona 
collateral “at will” or “when he deems himself insecure” or in words 6 
similar pea shall be construed to mean that he shall have powe 
to do so only if he in good faith believes that the prospect of payme 
or performance is impaired. The burden of establishing 
faith is on the party against whom the power has 


ARTICLE 2—-SALES 


Par 1—SwHorr Titre, GENERAL CoNstRUCTION AND SvHJE 


Sec. 
28 :2—101. Short title. 
28:2—102. Scope; certain security and other t 


ansactions excluded from this 


article. 
, 28:2—103. Definitions and index of definitions. 
28 :2—104. Detinitions: “Merchant”; “between merchants financing agency”. 


28 :2—105. Definitions: transferability ; “goods” ; 
mercial unit". 
28 :2—106. Definitions: “contract”; “agreemen trhet forsale’; “sale”; 
“present sale’; “conforming” ermination”; “‘can- 


cellation™. 
28 :2—107. Goods to be severed fro: t 


28 :2—208. Course 


ments and exclusive dealings. 


28 :2. y in single lot or several lots. 

28; Absence\of specified place for delivery. 

28: Absence pf specific time provisions; notice of termination. 

28: me for payment or running of credit; authority to ship under 


g and cooperation respecting performance. 

arranty of title and against infringement; buyer's obligation 
against infringement. 

Express warranties by affirmation, promise, description, sample. 


315 Implied warranty: fitness for particular purpose. 
:2—316. Exclusion or modification of warranties. 
17. Cumulation and conflict of warranties express or implied. 
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ARTICLE 2—SALES—Continued 


Part 3—GENERAL OBLIGATION AND CONSTRUCTION or Conrract—Continued 


See. * 

28:2—818. Third party beneficiaries of warranties express or implied. 

28:2—319, F.O.B. and 3.4.8. terms, 

28 :2—320. C.LF. and ©. & F. terms, 

28:2—821. C.LF. or C. & F.: “net landed weights”; “payment on ar! 
ranty of condition on arrival. 

28 :2-322. Delivery "ex-ship”. 

28 :2—323, Form of bill of lading required in overseas shipmen 

28 :2~324. “No arrival, no sale” term. 

28 :2—325. “Letter of credit” term; “confirmed eredit”. 


3 “overgeas’ 


of creditors, 
28 :2—827. Special incidents of sale on approval 
28 :2—328. Sale by auction. 


28:2—401. Passing of title; reservation for security; limited application of this 

section. 
28 ;2—402. Rights of seller's creditors against 8 
28 :2—408, Power to transfer; good faith purcha 


28:2—501. Insurable interest in 3 
28 :2—502. Buyer's right to goods onse 
28 :2—503. Manuer of seller’s tender o} 
28: eee Shipment by seller. 


ei delivery on condition. 
tender or delivery; replacement, 


28:2—510. Effect 
28:2—511. Tender of pa 


28:2—512, Payment. by b 

28 :2—513. Buyer's ection of goods. 

28 :2—514. When ‘ee mh érable on acceptance; when on payment. 
28:2—516. Preserving e goods in dispute. 


1H, REPUDIATION AND Excuse 


e ghts onAmproper @elivery. 
pr.and effect of rightful rejection. es 

hant buyer's duties as to rightfully rejected ‘goods. 

s options as to salvage of rightfully rejected goods. 

buyer’s objections by failure to particularize. 

stitutes acceptance of goods. 

acceptance; notice of breach; burden of establishing breach 

£ ter acceptance ; notice of claim or Utigation to person answerable 


Retraction of anticipatory repudiation. 
. “Installment contract”; breach. 


28 2-815. Bxcuse by fatlure of presupposed conditions. 
28:2—616. Procedure on notice claiming excuse. 


Part 7—REMEDIES 


28 :2—701. Remedies for breach of collateral contracts not impaired. 

28 :2——702. Seller’s remedies on discovery of buyer's insolvency. 

28 :2—703. Seller's remedies in general. 

28 :2—704, Seller’s right to identify goods to the contract notwithstanding breach 
‘or to salvage unfinished goods. 
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ARTICLE 2—SALES—Continued 


Part 7—Remepies—Continued 


See. 

28 :2—705, Seller’s stoppage of delivery in transit or otherwixe. 

28 :2—706. Seller’s resale including contract for rexale. 

28 :2—707. “Person in the position of a seller”. 

28 :2—708. Seller's damages for non-acceptance or repudiation. 

28 :2—709. Action for the price. 

28 :2—710. Seller’s incidental damages. 

28 :2—711. Buyer's remedies in general; buyer's security interest in rejected, 
goods. 

28 :2—712. “Cover” ; buyer's procurement of substitute geods. 

28 :2—713. Buyer's damages for non-delivery or repudiation. 

28 :2—714. Buyer's damages for breach in regard to accepted gouds. 

28 :2—715. Buyer’s incidental and consequential damages. 

28 :2—716. Buyer's right to specific performance or replerin. 

28 :2—717. Deduction of damages from the price. 

28 :2—718. Liquidation or limitation of damages: deposits. 

28 :2—719. Contracted modification or limitation of remedy. 

28:2—720. Effect of “cancellation” or “rescission” on chiit 
breach. 

28:2—721. Remedies for fraud. 

28 :2—722. Who can sue third parties for injury to goods, 

28 :2—-728. Proof of market price: time and place. 

28:2—724, Admissibility of market quotations. 

28 :2——725, Statute of limitations in contracts for 3a 


PART 1—SHORT TITLE, GENERAL CO. CTION AND 
SUBJECT MATT. 


§ 28:2—-101. Short title 


This article shall be known and may |be'ci 
cial Code—Sales. v 


§ 28:2—102. Scope; certain other transactions 


‘orm Commier- Citation of ar 
ticle. 


: rticle applies to trans- 
actions in goods; it does not/app any Wansaction which although 
in the form of an unconditidnal caritfact to sell or present sale ts 
intended to operate-only as\a security)trqnsaction nor does this article 
impair or repeal any Statute regitlating Sales to consumers, farmers or 
other specified elas 


nless the context otherwise requires 
eans a\person who buys or contracts to buy 


t efinitions applying to this article or to specified parts 
and the’sections in which they appear are: 

Acceptance”. Section 28 :2—606. 

anker’s credit”. Section 28 :2—325. 

tween merchants”. Section 28 :2—104. 

ancellation”. Section 28 :2—-106(4). 

“Commercial unit”. Section 28 :2—105. 

“Confirmed credit”. Section 28 :2—325, 

“Conforming to contract”. Section 28 :2—106. 
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(2) Other definitions applying to this article, ete—Continued 
“Contract for sale”. Section 28 :2—106. 
“Cover”. Section 28:2—712. 
“Entrusting”, Section 28:2—403. 
“Financing agency”. Section 28 :2—104. 
“Future goods”. Section 28 :2—105. 
“Goods”. Section 28 :2—105. 
“Identification”. Section 28 :2—501. 
“Installment contract”. Section 28 :2—612, 
“Letter of Credit”. Section 28:2—895. 
“Lot”, Section 28: 2—105. 
“Merchant”. Section 28: 2—104. 
“Overseas”. Section 28: 2—323, 
“Person in poaiicn of seller”. Secti 
“Present sale”, Section 28: 2—106. 
“Sale”. Section 28: 2—106. 
“Sale on approval”. Section 28¢ 2: 
“Sale or return”. Section 28: : 
“Termination”. Section 28: 2—106. 
(3) The following definitions in cher 
“Check”. Section 28: 3-104, 
“Consignee”. Sectio 
“Consignor”. . 
“Consumer goods”. 8: 
“Dishonor”, Section 28: 3=<507> 
“Draft”. Section 28:3—104. 
(4) In addition article X contains gerieral definitions and principles 
of construction and interpretation applicable throughout this article. 


§ 28 :2—104, Bate ‘ 7: “between merchants”; “fi- 


(1) “Merchant” ‘means.2 pe 
otherwise by his occupa olds himself out as a Slee Rrowlease or 
skill peculiar to the/practices dr goods involved in the transaction or 
to whom suc! edger skill may be attributed by his employment. 
of an agent or (broker or\ other intermediary who by his occupation 
hol: impel out.as havi ig such knowledge or skill. 

i means a bank, finance company or other 
i ary course of business makes advances against 


yto this article: 


eller and duiers in respect to the goods (oaction 28: 2—70' 
(3)\$Between merchants” means in any transaction with respect 
which both parties are chargeable with the knowledge or skill of 
erchants. 


28 :2—105. Definitions: ape pion 3 “goods” ; “future” goods; 
“Jot”; “commercial unit’ 

(1) “Goods” means all things (including specially manufactured 
eee which are movable at the time of identification to the contract 
‘or sale other than the money in which the price is to be paid, invest- 

ment securities (article 8) and things in action. “Goods” also includes 
the unborn young of animals and growing crops and other identified 
things attached to realty as desertbed in the section on goods to be 
severed from realty (section 28 :2—107). 
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(2) Goods must be both existing and identified before any interest 

in them can pass. Goods which are not both existing and identified 
are “future” goods. .\ purported present sale of future goods or of 
any interest therein operates as a contract to sell. 
( 2 There may bea sale of a part interest in existing identified goods. 
(4) An undivided share in an identified bulk of fungible goods is 
sufficiently identified to be sold although the quantity of the bulk 
isnot determined. Any agreed proportion of such a bull or any quan- 
tity thereof agreed upon by nunber, weight or other measure may to 
the extent of the seller's interest in the bulk be sold to the buyer whe 
then hecomes an owner in common. 

(5) “Lot” means a parcel or a single article which is the subje 
matter of a separate sale or delivery, whether or not it is sufficient! 
perform the contract. 

(6) “Commercial unit” means such a unit of goods ag’by com 
usage is a single whole for purposes of sale and division of whie 
materially impairs its character or value on the market\or in use. \.A 
commercial unit may be a single article (as a machine) or a set of 
articles (as a suite of furniture or an assortment of sizes) of a.quant 
(as a bale, gross, or carload) or any other unit treated i 
relevant market as a single whole. 


§ 28:2—106. Definitions: “contract”; “af 
sale”; “sale”; “present s 
tract; “termination”; “cancella 


(1) In this article unless the context oth “contract” 
and “agreement” are limited to those re nt or future 
sale of goods. “Contract for sale” includesbo sale of goods 
and a contract. to sell goods at pa futu ‘sale’ consists in the 
passing of title from the seller tp price (section 28: 
3—401) . A “present sale” m omplished by the 


making of the contract. 
(2) Goods or conduct including any of a performance are “con- 
forming” or conform-to the cont: e ey are in accordance with 
the obligations under the cont: 
(3) “Termination” occurs 
created by agree or] 
for its breach. #te 
executory on 
breach or perforn 7 ; 
(4) “Cance hen either party puts an end to the 
contract for/bre y ef and its effect is the same as that of 
e the cancelling party also retains any remedy 
for breach of the whole contract or any unperformed balance. 


hen {ther party pursuant to a power 

an end/to the contract otherwise than 
obligations which are still 
d but any right based on prior 


forthe sale of timber, minerals or the like or a 
ts materials to be removed from realty is a contract for 
the galeof goods within this article if they are to be severed by the 

e til severance a purported present sale thereof which is- _ 
a transfer of an interest in land is effective only as a 


ontract for the sale apart from the land of growing crops or 

gs attached to realty and capable of severance without 
materialharm thereto but not described in subsection (1) is a contract 
for the sale of goods within this article whether the subject matter 
is. to be severed by the buyer or by the seller even though it forms part 
he realty at the time of contracting, and the parties can by identi- 
tion effect a present sale before severance. 
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(3) The provisions of this section are subject to any third party 
rights provided by the law relating to realty records, and the contra 
for sale may be executed and recorded as a document transferri: 
an interest in land and shall then constitute notice to third partie 
the buyer’s rights under the contract for sale. 


PART 2—FORM, FORMATION AND READJUSTM 
CONTRACT 


§ 28:2—201. Formal requirements; statute of frauds 

(1) Except as otherwise provided in this section 9 ¢ 
sale of goods for the price of $500 or more is not enforce 
of action or defense unless there is some writing suf 


by the party against whom enforcement/is ; i ‘horized 

agent or broker. A writing is not jns : 

incorrectly states a term agreed upon but the contract is not enforce- 

able under this paragraph beyond the quantity of 

such writing. ad 
(2) Between merchants if within 2 reasonable 


it has reason to know its contents, 
subsection (1) against such party 
ta its contents is given within 


senforceable. 

y manufactured for the buyer 
ers in the ordinary course of 
er, before notice of repudiation is 
es which reasonably indicdte that 


the goods are fi ye - as made either a substantial begin- 

ning of the or commitments for their procurement; 
or 

(b) 4 ¥ against whom enforcement is sought admits in 

g, testimony or otherwise in court that a contract for 


e contract is not enforceable under this pro- 

quantity of goods admitted; or 

vith respect to goods for which payment has been made 
accepted or which have been received and accepted (section 

:2—606). 


respect to which the confirmatory memoranda of the 
or which are otherwise set forth in a writing intended 
arties as a final expression of their agreement with respect to 
such terms as are included therein may not be contradicted by evidence 
of any’prior agreement or of a contemporaneous oral agreement but 
'y be explained or supplemented 
(a) by course of dealing or usage of trade (section 28 :1—205) 
or By, course of performance (section 28 :2—208) ; and 
(b) by evidence of consistent additional terms unless the court 
finds the writing to have been intended also as a complete and 
exclusive statement of the terms of the agreement. 
§ 28:2—203, Seals inoperative 
The affixing of a seal to 2 writing evidencing a contract for sale or 
an offer to buy or sell goods does not constitute the writing a sealed 
instrument and the law with respect to sealed instruments does not 
apply to such a contract or offer. 
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§ 28:2—204. Formation in general 


(1) A contract for sale of goods may be made in any manner 
sufficient to show agreement, including conduct by both parties which 
_ recognizes the existence of such a contract. : 

(2) An agreement sufficient to constitute a contract for sale may 
be found even though the moment of its making is undetermined. 

(3) Even though one or more terms are left open a contract for 
sale does not fail for indefiniteness if the parties have intended to 
make a contract and there is a reasonably certain basis for giving an 
appropriate remedy. 

§ 28:2—205. Firm offers 

An offer by a merchant to buy or sell paock inasigned writing whi 
by its terms gives assurance that it will be held open is not reveca 
for lack of consideration, during the time stated or if neti 
for a reasonable time, but in no event may such period ¢f ir 
exceed three months; but any such term of assurance on a fi 
supplied by the offeree must be separately signed by the'offeror. 
§ 28:2—206. Offer and acceptance in formation of a 

(1) Unless otherwise ambiguously indicated by thea 
circumstances 

(a) an offer to make a contract shall beconstrued as inviting 
acceptance In any manner and by any medium reasonable in the 
circumstances; : 

(b) an order or other offer to buy go 
shipment shall be construed as inviting 
prompt promise to ship or by the pfoi 
conforming or non-conforming 
non-conforming goods d 
seller seasonably notifies 
only as an accommodation to 

(2) Where the beginning of a req 
able mode of acceptance an offe I 
within a reasonable time may 
acceptance, 


§ 28:2—207. Addi 


(1) A definite 
confirmation whi 


tance either by a 
or current shipment of 
suchya shipment of 
n,-acceptance if the 
ipment is offered 


ted performance is a reason- 
not notified of acceptance 
ras having lapsed before 


al terms in a¢ceptance or confirmation 
stasony ession of acceptance or a written 
a reasonable time operates as an 
acceptance even thong’ ates terms additional to or different from 
those offered miess acceptance is expressly made 
conditional on Assent additional or different terms. 
2) add a ns are to be construed as proposals for addi- 
Between merchants such terms Aine part of 


tion to the c 


they materially alter it; or 
otification of objection to them has already been given 
en) within a reasonable time after notice of them is 


ct by both parties which recognizes the existence of a 
tis sufficient to establish a contract for sale although the writ- 
of the parties do not otherwise establish a contract. such case 
erms of the pereulay contract consist of those terms on which 
citings of the parties agree, together with any supplementary 
ems incorporated under any other provisions of this subtitle. 
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§28:2-—-208. Course of performance or practical construction 
(1) Where the contract. for sale involves repeated occasions f 
performance by either party with knowledge of the nature of the 
performance and opportunity for objection to it by the other, y 
course of performance accepted or acquiesced in without objection 
shall be relevant to determine the meaning of the agreement. 
(2) The express terms of the agreement. and any such 
performance, as well as any course of dealing and usage o 
shall be construed whenever reasonable as consistent with each’o 
but when such construction is unreasonable, express ter 
trol course of performance and course of performazice 
both course of dealing and usage of trade (section 28:1 
8) Subject. to the provisions of the next sectioi 
and waiver, such course of performance sha 
waiver or modification of any term isfcopsistent wi thcourse 
of performance. 


(1) An agreement. modifying a contractwithin fhig 
no consideration to be binding, 

(2) A signed agreement which exclude 
except by a signed writing cannot be otherwise modified or rescinded, 
but except as between met s such a requirement. on a form 
supplied by the merchant n e separately signed by the other 
party. 

(8) The requirements of the 
(section 28:2—201) musi 
within its provisions. 

(4) Although,an attempt At/modification or rescission does not 
éubsegtior (2) or (3), it can operate as 


‘rauds section of this article 
he contract as modified is 


ea waiver affecting an executory portion 
of the contract. may the waiver by reasonable notification 
received by the othe vat strict performance will be required 
ived, wilessthe retraction would be unjust in view of 
ge of position in reliance on the waiver, 


(5) A party whd 


by any term/Ava 
fu material chat 


(3) Unless the circumstances indicate the contrary a prohibition 
of assignment of “the contract” is to be construed as barring only 
the delegation to the assignee of the assignor’s performance. 

(4) An assignment of “the contract” or of “all my rights under 
the contract” or an assignment. in similar general terms is an assign- 
ment of rights and unless the language or the cirenmstances (as in an 
assignment for security) indicate the contrary, it is a delegation of 
performance of the duties of the assignor and its acceptance by the 
assignee constitutes a promise by him to perform those duties. This 
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promise is enforceable by either the assignor or the other party to the 
original contract. 

5) The other party may treat any assignment which delegates 
performance as creating reasonable grounds for insecurity and may 
without prejudice to his rights against the assignor demand assur- 
ances from the assignee (section 28 :2—609). 


PART 3—GENERAL OBLIGATION AND CONSTRUCTION OF 
CONTRACT 


§ 28:2—301. General obligations of parties 


The obligation of the seller is to transfer and deliver and that 
the buyer is to accept and pay in accordance with the contract. 


§ 28:2—302. Unconscionable contract or clause 
(1) If the court as w matter of law finds the contra¢t or7 
of the contract to have been unconscionable at the time/it wa 
the court may refuse to enforce the contract, or it may enforce 
remainder of the contract. without the unconscionable olause, or /it 
may so limit the application of any unconscionable clause a yO} 
any unconscionable result. : 
(2) When it is claimed or appears to the eontfact 
or any clause thereof may be unconsciofable the parties shall be 
afforded a reasonable opportunity to present evidence as to its com- 
mercial setting, purpose and effect to aid the in making the 
determination, " 


Where this article allocates a risk or 
“unless otherwise agreed”, the 
tion but may also divide the 5 
§ 28:2—304. Price payable in mé goods, realty, or otherwise 

(1) The price can be made payable oney or otherwise. If it is 
payable in whole or in part j ; y is a seller of the goods 
which he is to transfer. 

(2) Even though all or part 


realty the transfer of, the good 
ence to them are ect 
J y tne 


etwveen the parties 
only shift. the alloca- 


. of thé price is payable in an interest in 
and the Seller’s obligations with refer- 
icle/but not the transfer of the in- 


is said/as to price; or 
ice. is left to be agreed by the parties and they fail to 


epriceis’to be fixed in terms of some agreed market. or 
ndurd as set. or recorded by a third person or agency and 


be fixed by the seller or by the buyer means a price for 
ood faith. 

hen.» price left. to be fixed otherwise than by agreement of the 
ies fails to be fixed through fault of one party the other may at 
ion treat the contract as cancelled or himself fix a reasonable 


et. Insuch a case the buyer must return any goods already received 
or if unable so to do must pay their reasonable value at the time of 
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delivery and the seller must return any portion of the price paid on 
account. 
§ 28:2—306. Output, requirements and exclusive dealings 

(1) A term which measures the quantity by the output of the selle 
or the requirements of the buyer means such actual output or require- 
ments as may occur in good faith, except that no quantity untes 
ably disproportionate to any stated estimate or in the absenée |\o 
stated estimate to any normal or otherwise comparable prior _outp 
or requirements may be tendered or demanded. 

(2) A lawful agreement by either the seller or the b or 
sive dealing in the kind of goods concerned imposes Ynless-otherwise 
agreed an obligation by the seller to use best. efforts to/suy e goods 
and by the buyer to use best efforts to promote their sale. 

§ 28:2—307. Delivery in single lot or several 

Unless otherwise agreed all eee eafled fo: 
must be tendered in a single 


to make or demand delivery in lots the 
may be demanded for each lot. 


(a) the place for delive 
ness or if he has none his resid 

(b) in a contract for saleso 
knowledge of the parties atthe 
other place, that place } 

(c) documents off 
banking channels. 


§ 28 :2—309. Abserice e ae provisions; notice of termi- 


es but : 
dentified goods which to the 
of contracting are in some 
heir delivery; and 


(1) The time for s 


‘ or delivery or any other action under 
a contract if 


his article or agreed upon shall be a 


provides for successive performances but 
is valid for a reasonable time but unless 
e/terminated at any time by either party. 

of-¢ contract by one party except on the happen- 
d event requires that reasonable notification be received 
and an agreement dispensing with notification is 
tion would be unconscionable. 


ity to ship under reservation 

less otherwise agreed r . 1 
payment is due at the time and place at which the buyer is 

elve the goods even though the place of shipment is the 


place of delivery; and 
(b) if the seller is authorized to send the at he may ship 
them under reservation, and may tender the documents of title, 


but the buyer may inspect the goods after their arrival before 
payment is due unless such inspection is inconsistent with the 
terms of the contract (section 28:2—513) ; and 

(c) if delivery is authorized and made by way of documents 
of title otherwise than by subsection (b) then payment is due at 
the time and place at which the buyer is to receive the documents 
regardless of where the goods are to be received ; and 
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(d) where the seller is required or authorized to ship the goods 
on credit the credit period runs from the time of shipment but 

st-dating the invoice or delaying its dispatch will correspond- 
ingly delay the starting of the credit period. 


§ 28:2—311. Options and cooperation respecting performance 


ere one party 
of the other but 


and 

(b) may also either proceed to pe 

manner or after the time for a materialp 

ance treat the failure to specify or to coop 

failure to deliver or accept the goods. 

§ 28:2——312. Warranty of title and aga 

obligation against infringe’ 

(1) Subject to subsection ( i 

ranty oy the seller that 
d 


in any reasonable 
of his own perform- 
eas a breach by 


a) the title conveyed sh & its transfer right{ul ; 


an 
(b) the goods shall be deliveré 
or other lien or encumbtanc¢ of 
contracting has no knowledge. 
(2) A warranty. under gubsection\(1) will be excluded or modified 
only by specific by circumstances which give the buyer 
reason to know-th g does not claim title in himself 


‘om any security interest. 
he buyer at the time of 


or that he is/p 'y such right or title as he or a 
third person may 

(3) seller who is a merchant regularly 
deali rants that the goods shall be delivered 
free 07 ainrof any third person by way of infringement 
or the ik furnishes specifications to the seller must 
hold the ¢ gainst any such claim which arises out of 
compliance 


warranties by the seller are created as follows: 
a) Any affirmation of fact or promise made by the seller to the 
buyer which relates to the goods and becomes part of the basis 
the bargain creates an express warranty that the goods shall 
form to the affirmation or promise. 
) Any description of the goods which is made part of the 
s of the bargain creates an express warranty that the goods 
shall conform to the description. 
(c) Any sample or model which is made part of the basis of 
the bargain creates an express warranty that the whole of the 
goods shall conform to the sample or model. 


647 
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(2) It is not necessary to the creation of an express warranty that 
the seller use formal words such as “warrant” or “guarantee” or that 
he have a specific intention to make a warranty, ‘but an affizmati 
merely of the yalue of the goods or a statement purporting to be merely 
the seller's opinion or commendation of the goods does not. cre 


warranty. 
§ 28:2—314. Implied warranty: merchantability; usage o ride >) 
(1) Unless excluded or modified (section 28 :2—316), a Warrant 


that the goods shall be merchantable is implied in a contract. fortheir 
sale if the seller is © merchant with respect to goodsof that kind. 
Under this section the serving for value of food or be\von- 


sumed either on the premises or elsewhere is a sale. 
(2) Goods to be merchantable must be at least such as 
(a) pass without objection in the 8 er contract 
description ; and 
(b) in the case of fungible goods, ;r inaverage quality 
within the description; and 
(c) are fit for the ordinary purposes for which such goods are 
used; and 

(d) run, within the variations per 
even kind, quality and quantity within es 

units involved; and 
(e) are adequately ci 
agreement may require; aiid, 
(£) conform to the promise 
the container or label i 
(8) Unless excluded or 
warranties may arise fr 


§ 28:2—B15, I wa 


y theagreement, of 
if and among all 


ed, packaged, and labeled as the 
irmations of fact made on 


yf 28 :2—316), other implied 
depling or usage of trade. 


pees 
t relevant to the creation of an express war- 
conduct tending to negate or limit warranty 
wherever reasonable as consistent. with each other; 
¢ provisions of this article on parol or extrinsic 
8 :2—202) negation or limitation is inoperative to 
t such construction is unreasonable, 
ject to subsection (3), to exclude or modify the implied 
anty of merchantability or any part of it the language must 
ntion. merchantability and in case of a writing must be conspicuous, 
exclude or modify any implied warranty of fitness the exclusion 
ust be by a writing and conspicuous. Language to exclude all 
plied warranties of fitness is sufficient if it states, for example, that 
here are no warranties which extend beyond the description on the 
ge hereof.” 
(8) Notwithstanding subsection (2) 

(a) unless the circumstances indicate otherwise, all implied 
warranties are excluded by expressions like “as is”, “with all 
faults” or other language which in common understanding calls 
the buyer's attention to the exclusion of warranties and makes 
plain that there is no implied warranty ; and 
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(b) when the buyer before entering into the contract has 
examined the goods or the sample or model as fully as he desired 
or has refused to examine the goods there is no implied warranty 
with regard to defects which an examination ought in the cireum- 
stances to have revealed to him; and 

(c) an implied warranty can also be excluded or modified by 
course of dealing or course of performance or usage of trade. 

(4) Remedies for breach of warranty can be limited in accordance 
with the provisions of this article on liquidation or limitation of dam- 
ages and on contractual modification of remedy (sections 28:2, 
718 and 28 :2—719). 


§ 28:2—317. Pension and conflict of warranties express or 
plie 
Warranties whether express or implied shall be cofstyued/ as con- 
sistent with each other and as cumulative, but if such construction is 
unreasonable the intention of the parties shall determine which War- 
ranty isdominant. In ascertaining that intention the folowing rules 


a 7 . 

ns (a) Exact or technical specifications displace an_inconsiste) 
sample or model or genera] language of description. 

(b) A sample from an existing } displaces inconsistent 

general language of description. 

(c) Express warranties displace incoi 

ties other than an implied warranty of fitn 

purpose. 
§ 28:2—318, Third party beneficia 
implied 
A seller’s warranty wheth 

ral person who is in the family’o 

guest in his home if it is rersonable 

consume or be affected by the goo 

breach of the warranty. A seller’may’n 

tion of this section. 


t implied warran- 
or a particular 


anties express or 


extends to any natu- 
is buyer or who is a 
Q such person may use, 

xho is injured in person by 
clude or limit the opera- 


e rey erm under which 
.B. 


at.his own expense and risk transport the goods to that 


eand 
iclé\(séction 28 :2--503) ; 

hen under either (2) or (b) the term is also F.O.B. ves- 
other vehicle, the seller must in addition at. his own 
nd risk load the goods on board. If the term is F.0.B. 
he buyer must name the vessel and in an appropriate case 
e seller must comply with the provisions of this article on the 
rm of bill of lading (section 28 :8—323). 

less otherwise agreed the term F.A.S. vessel (which means 
ngside”) at a named port, even though used only in connection 
with the stated price, is 2 delivery term under which the seller must 

(2) at his own expense and risk deliver the goods alongside the 

vessel in the manner usual in that port or on a dock designated 
and provided by the buyer; and 


7 
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* 


reasonable manner oy ere to delivery or shipment, 


ump sum the 
ned destina- 
includes cost 


sed only in con- 
erm C.1.F. destina- 


ing the entire transportaiton t ed destination; an 
(b) load the goods and obfa eceipt from the carrier seni 
may be contained in i showing that the freight 


te of insurance, including any 
don terms then current at the 
mount, in the currency of the con- 
tract, shown to cover tlie.saine goods covered by the bill of lading 
and providing ent of loss to the order of the buyer 
or for the’nccount. of whoin it may concern; but the seller may 
rice the umount of the premium for any such war 


port of shipmer 


e~-an’ invoice of the goods and procure any other 
to effect shipment or to comply with the 


d and tender with commercial promptness all the 
due form and with any indorsement necessary to 
the buyer’s rights. 

ess.otherwise agreed the term (*, & F. or its equivalent has 
effect and imposes upon the seller the same obligations and 
as a C.LLF. term except. the obligation as te insurance. 

Under the term C.LF. or C. & F. unless otherwise agreed the 
buyermust make payment against tender of the required documents 
d the'seller may not tender nor the buyer demand delivery of the 

in substitution for the documents. 


332321. C.LF. or C. & F.: “net landed weights”; “payment on 
on arrival”; warranty of condition on arrival 
Under a contract containing a term C.LF. or C. & F. 

(1) Where the price is based on or is to be adjusted according to 
“net landed weights”, “delivered weights", “out turn” quantity or 
quality or the like, unless otherwise agreed the seller must reasonably 
estimate the price. The payment due on tender of the documents 
called for by the contract is the amount so estimated, but after final 
adjustment of the price a settlement must be made with commercial 
promptness, 32 
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(2) .\n agreement described in subsection (1) or any warranty of 
quality or condition of the goods on arrival places upon the seller the 
risk of ordinary deterioration, shrinkage and the like in transporta- 
tion but has no effect on the place or time of identification to the 
contract for sale or delivery or on the passing of the risk of loss. 

(8) Unless otherwise agreed where the contract provides for pay- 
ment on or after arrival of the goods the seller must before payment 
allow such preliminary inspection as is feasible; but if the goods are 
lost delivery of the documents and payment are due when the goods 
should have arrived. 


§ 28 :2—322, Delivery “ex-ship” 


§ 28:2—-323. Form of bill of lading required 
“overseas” 
(1) Where the contract contemplates overseas shi 
tains a term C.LF. or C. & F. or F.O.B/vessel, thie seller 
wise agreed must obtain a negotiable /bil din; 
goods ‘have been loaded on b or, ki the ¢asé o 
a bill of lading has been 


C.& F., received for shipment: 

(2) ‘Where in a case within sukéection (A 
jssued in a set of parts, unless othérwisé agreed if the documents are 
not to be sent from abroad the buyer r e 


unless other- 
tating that the 
term C.LF. or 


set; otherwise only one pa of lading need be tendered. 
Even if the agreement expreésh: es a full set 
(a) d is acceptable within the pro- 
visions of thi roper delivery (subsection (1) 
of section, B 
(b) ll set is demanded, if the documents are 
sent fro rgon tendering an incomplete set ma: 
never upon furnishing an indemnity which 
the ems adequate. 
(3) 4 er or by air or a contract contemplating such 


insofar as by usage of trade or agreement it is 
heconimercial, financing or shipping practices character- 
istic of international deep water commerce. 


i vival, no sale” term 

“no arrival, no sale” or terms of like meaning, unless 
mise agrp 

a) the séller must properly ship conforming goods and if they 
vive by“any means he must tender them on arrival but he 
e§ no obligation that the goods will arrive unless he has 
sed the non-arrival ; and 
) where without fault of the seller the goods are in part lost 
ave so deteriorated as no longer to conform to the contract or 
arrive after the contract time, the buyer may proceed as if there 


had been casualty to identified goods (section 28 :2—613). 
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§ 28:2—325, “Letter of credit” term; “confirmed credit” 

(1) Failure of the buyer seasonably to furnish an agreed letter 
credit is a breach of the contract for sale. 

(2) The delivery to seller of a proper letter of credit suspend 
buyer's obligation to pay. If the letter of credit is dishonoyéd, 
seller may on seasonable notification to the buyer require pa: 
directly from him. 


financing agency of good repute and, where the shipmé 
of good international repute. The term “confirmed cfedi 
the credit must also carry the direct. obligation of su 
does business in the seller's financial market. 


§ 28:2-326. Sale on approval and sale or feturh; consig 
sales and rights of er¢ditors 


2p 


for use, and 

(b) a “sale or return” if the goo yered primarily 

for resale. 

(2) Except. as provided dn sti 
are not subject to the claims of the 
goods held on sale or return are.subje 
buyer's possession. 
(3) Where goods are edsto a person for sale and such person 
maintains a place of bugineés)at which hie deals in goods of the kind 


involved, under.a name other fhan the name of the person making 
delivery, then with ect‘te claims of creditors of the person conduct- 
ing the busines: ep iare-deemned to be on sale or return. The 
provisions of this su are applicable even though an agreement 
purports to reserve title tothe person making delivery until payment 
or resale or use$ such words as “on consignment” or “on memorandum”. 
However, tHis,subsection ‘is’ not applicable if the person making 


bsection (3), goods held on approval 
buyer’s creditors until acceptance; 
et, to such claims while in the 


th/an applicable law providing for a consignors 
ke to be evidenced by a si 
ishes‘that the person conducting the business is gen- 
n by his creditors to be substantially engaged in sell- 
goods of others, or 

plies with the filing provisions of the article on secured 


A or return” term of a contract for sale is to be treated as a 
rate ¢extract for sale within the statute of frauds section of this 
Q a (section 28:2—201) and as contradicting the sale aspect of 
he.contract within the provisions of this article on parol or extrinsic 
avidence (section 28 :2—202). 
28:2327, Special incidents of sale on approval and sale or 
return 
(1) Under a sale on approval unless otherwise agreed . 
) although the goods are identified to the contract the risk 
ee and the title do not pass to the buyer until acceptance; 
an 
(b) use of the goods consistent with the purpose of trial is not 
acceptance but failure seasonably to notify the seller of election 
to return the goods is acceptance, and if the goods conform to 
ae contract acceptance of any part is acceptance of the whole; 
an 
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(c) after due notification of election to return, the return is at 
.the seller’s risk and expense but a merchant buyer must follow 
any reasonable instructions. 

(2) Under a sale or return unless otherwise agreed 
a) the option to return extends to the whole or any commercial 

unit of the goods while in substantially their original condition, 
but must be exercised seasonably;and - 

(b) the return is at the buyer's risk and expense. 


§ 28:2—328. Sale by auction 
(1) Ina sale by auction if goods are put up in lots each lot is tke 7 


subject of a separate sale, 

(2) A sale by auction is complete when the auctioneer so announces 
by the fall of the hammer or in other customary manner. Where 
a bid is made while the hammer is falling in acceptafice of/a pri 
bid the auctioneer may in his discretion reopen the bidding or declare 
the goods sold under the bid on which the hammer yas falling. 

(3) Such a sale is with reserve unless the goods are\in explicit terms 
put up without reserve. In an auction with reserve the.auctionger 
may withdraw the goods at any time until he announces completion 
of the sale. In an auction without reserve, after the auctioneer catls 
for bids on an article or lot, that article 9 
unless no bid is made within a reasonab R 
bidder may retract his bid until the auctioneér’s annguncement of com- 
pletion of the sala, but a bidder's retractiondoes\not revive any 
previous bid. 

(4) If the auctioneer knowingly receives a bid.on the sé 


or the seller makes or procures such d,’and hetice has not been 
i the yer may at his 
e prité of the last good 


given that liberty for such bidding is 
option avoid the sale or take‘the’ goods‘at/t! 
faith bid prior to the complet le, is subsection shall 
not apply to any bid ata forced sale : 


DITORS.AND GOOD FAITH 


vation for security; limited ap- 


mn 
e-with regard to the rights, obligations 

buyer, purchasers or other third parties 
ato the goods except where the provision 
agSituations are not covered by the other 
and matters concerning title become material 


Each provision of 
and remedies of the se 
applies irregpecti 


seller to the buyer in any manner and on any conditions explicitly 
agreed on by the parties. 

(2 ess otherwise explicitly agreed title passes to the buyer at 
he timé and place at which the seller completes his performance with 
réfe e physical delivery of the goods, despite any reserva- 
joy of a security interest and even though a document of title is to be 
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delivered at a different time or place; and in paroule and despite 
any reservation of a security interest. by the bifl of lading 

(a) if the contract. requires or authorizes the seller to send the 

poe to the buyer but does not require him to deliver them-at 

estination, title passes to the buyer at the time and plyte of 
shipment; but 

) if the contract. requires delivery at destination, tile p: 

on tender there. 


or 

(b) if the goods are at the time of ceo 

fied and no documents are to be deliyered 
and place of contracting. 

(4) A rejection or other refusal by the bityer to rece 
goods, whether or not: justified, or a justified revocatid 
revests title to the goods in the seller é 
operation of law and is not a “sale”. 


f acceptance 
i occurs by 


nst.sold goods 
ubsectioris (2) und (3), rights of 
ith respect. to goods which have 
e subject to the buyer's rights 
etions 28 2—402 and 28 2— 


(1) Except. as provided 
unsecured creditors of the sélle 
heen identified to a contract for 
to recover the goods under thi 
716). 

(2) A creditor of the s¢lle 


goods to a contract for gile 
possession by tl be seller ig 
state where the goods tre si 


in good faith and ¢ 
commercially rengonab 
fraudulent. ; 

(8) Nothing this prticle’shall be deemed to impair the rights 
of creditors of the selle 


reat i’sale or an identification of 
xs ngainst him a retention of 
nuder any rule of law of the 
ept that retention of possession 
rse of trade by a merchant-seller for x 
e after a sale or identification is not. 


e ification to the contract or delivery is made 
ent course of trade but in satisfaction of or as security 

e ing claim for money, security or the like and is made 
x circrunstances which under any rule of law of the stute 
yheréthe goods are situnted would apart from this article con- 
e the transaction a fraudulent transfer or voidable 


03. Power to transfer; good faith purchase of goods; 
“entrusting” 
1) A purchaser of goods acquires all title which his transferor had 
had power to transfer except that a purchaser of a limited interest 
ires rights only to the extent of the interest. purchased. .A person 
h voidable title has power to transfer a good title to a good faith 
archaser for value. When goods have been delivered under a, 
transaction of purchase the purchaser has such power even though 
(a) the transferor was deceived. as to the identity of the 
purchaser, or 
(b) the delivery was in exchange for a check which is later 
dishonored, or 
ce) it was agreed that the transaction was to be a “cash sale”, or 
d) the delivery was procured through fraud punishable as 
larcenous under the criminal law. : 
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(2) Any entrusting of possession of goods to a merchant who deals 
in goods of that ind gives him power to transfer all rights of the 
entruster to a buyer in ordinary course of business. 

(3) “Entrusting” includes any delivery and any acquiescence in 
retention of possession regardless of any condition expressed between 
the parties to the delivery or acquiescence and regardless of whether 
the procurement of the entrusting or the possessor’s disposition of the 
wool have been such as to be larcenous under the criminal Jaw. 

(4) The rights of other purchasers of goods and of lien creditors are 
governed by the articles on secured transactions (article 9), bulk trans 
fers (article 6) and documents of title (article 7). 


PART 5—PERFORMANCE 


§ 28:2—501. Insurable interest in goods; manner of identificatio 
of goods 


those described in paragraph (c), when-go pped, marked 
or otherwise designated by the selle 0 
tract refers; 
(c) when the crops are-planted o} Pwise become growin; 
crops or the young are cohesive ifthe is for the sale o 
unborn ong to be born ¥ months after contracting 
or for the sale of crops to bé davitiin twelve months or 
ihe next normal] harvest_se contracting whichever is 
onger. 
rast in goods so long as title to 
emains in him and where the 
ay until default or insolvency 
dentification is final substitute 


impairs any insurable interest recog- 
ule of law. 
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(a) tender must. be at a reasonable hour. and if it is of goods 
they must be kept available for the period reasonably necessary, 
to enable the buyer to take possession: but 

(b) unless otherwise agreed the buyer must furnish facilities 
reasonably suited to the receipt of the goods. 

(2) Where the case is within the next section respecting shipr 
terider requires that the seller comply with its provisions. 

(3) Where the seller is required to deliver at a particulax dest 
tion tender requires that he comply with subsection (1) an 
any appropriate case tender documents us described in-s 
(4) and (5) of this section. : 

(4) Where goods are in the possession of a bailee y e 
delivered without being moved 

(a) tender requires that the seller either 
document. of title covering such goods or yp 
ment by the builee of the buyer's right 


unless the buyer seasonably objects, and‘receipt’ by/the bailee of 
notification of the buyer's rights fixesthose tights’as against. the 
bailee and ull third persons; but risk ofloss-of the goods and 
of any failure by the bailee to honor the non-negotiable document, 
of title or to obey the direction remains on the seller until the 
buyer has had a reasonable e to present. the document or ¢ 
direction, and a refusal by the bailee to honor the document or 


uments in correct form except 
espect. to bills of lading in a set 
323): and 

a banking channels is sufficient 
fpanying the documents constitutes 


fequired or authorized to send the goods to the 

e contract/does not require him to deliver them at a par- 

ation, then Anless otherwise agreed he must 

the_geods in the possession of such a carrier and 

a, contract for their transportation as may be reason- 
agard to the nature of the goods and other cir- 

‘the case; and 

obtain and promptly deliver or tender in due form any 
t necessary to enable the buyer to obtain possession of 

he goods or otherwise required by the agreement or by usage 

rade; and 

promptly notify the buyer of the shipment. 

ailure’to notify the buyer under paragraph (c) or to make a proper 

e- tract. under paragraph (a) is a ground for rejection only if ma- 


rerjal delay or loss ensues. 

8:2—505. Seller’s shipment under reservation 

(1) Where the seller has identified goods to the contract by or before 

shipment: : 

(a) his procurement of a negotiable bill of lading to his own 

order or otherwise reserves in him a security interest in the goods. 
His procurement of the bill to the order of a financing agency or 
of the buyer indicates in addition only the seller’s expectation of 
transferring that interest to the person named. 
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(b) a non-negotiable bill of lading to himself or his nominee 
reserves possession of the goods as security but except in 2 case of 
conditional delivery (subsection (2) of section 28:2—507) 2 non- 
negotiable bill of Inding naming the buyer as consignee reserves 
no security interest even though the seller retains possession of 
the bill of lading. ae 

(2) When shipment by the seller with reservation of a security 
interest is in violation of the contract for sale it constitutes an im- 
proper contract for transportation within the preceding section but 


impairs neither the rights given to the buyer by shipment and iden; 


ri 
tification of the goods to the contract nor the seller’s powers as/a 
holder of a negotiable document. — 


§ 28:2—506. Rights of financing agency 


subsequent. discovery 


or authority from the buyer is not. impaiyé 
ent which was appar- 


of defects with reference to any relevant 


(1) Tender of delivery is a conditior 
the goods and, unless otherwise agreed, 
Tender entitles the seller to Co 


ity to accept 
pay for them. 
ods/and to payment 
according to the contract. 

(2) Where payment is due 
buyer of goods or documents of 
to retain or dispose of them is conc 
ment. due. 


n/the delivery to the 
as ugainst the seller 
upon his making the pay- 


very ly the seller is rejected because 
time-for performance has not yet expired, the 
the buyer of his tention to cure and 
ime make a conforming delivery. 

a non-conforming tender which the 
believe would be acceptable with or 
he seller may if he seasonably notifies the 
Able time to substitute a conforming tender. 


seller may seasonabl 
may then within 
(2) W e b 


without\money Allov 
buyer have a further re: 


(a) ? oes not require him to deliver them at a particular 
destination, |the risk of loss passes to the buyer when the goods 
ddlivered to the carrier even though the shipment is 
servation (section 28 :2—505) ; but 
E it does require him to deliver them at 2 particular des- 
tion and the goods are there duly tendered while in the 
ion of the carrier, the risk of loss passes to the buyer 
whén the goods are there duly so tendered as to enable the buyer 
to take delivery. 


93-025 O-64~44 
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(2) Where the goods ave held by a bailee to be delivered without 
being moved, the risk of loss passes to the buyer a3 . 
(a) on his receipt of a negotiable document of title coverin 
the goods; or . fos 
(b) on acknowledgment by the bailee of the buyer's righ 
possession of the goods; or ; ; 
(c) after his receipt of a non-negotiable document of title 
other written direction to deliver, as provided in suthsectto 
(4) (b) of section 28 :2—508. : ; 
(3) In any case not within subsection (1) or (2), the-risk-of loss 
passes to the buyer on his receipt of the goods if the seller 
chant; otherwise the risk passes to the buyer on tende 


.§ 28:2—510. Effect of breach on risk 4 

(1) Where a tender or delivery-of got 
contract as to give a right of rejection t 
on the seller until cure or acceptance, 

(2) Where the buyer rightfully revokes acveptance he may to the 
extent of any deficiency in his effective insurance coverage treat the 
risk of loss as having rested onthe seller from the beginning. | 

(3) Where the buyer ns to conforniing goods already identified to 
the contract for snle repudiates or is_otlerwise in breach before risk 
of their loss has passed to Jxim, eller may to the extent of any 
deficiency in his effective irisurance’e e treat the risk of Joss as 
resting on the buyer for ¢ 


§ 28:2—511. Tendetof payme 
(1) Unless otheriyisé-agreed tender of payment is a condition to 
the seller’s duty to te r 
Tender of payme 
in any manner current in 
seller demands payrhentin legal tender and gives any extension of 
time reasonably jnecessiry to procure it. 
8yY Subject tothe provisions of this subtitle on the effect of an 
igation (section 28 :3—802), payment by check 
efented us between the parties by dishonor of the 
resentment. 


ayment by buyer before inspection 

exe the’contract requires payment. before inspection non- 
ofthe goods does not excuse the buyer from so making 
ent unles: 

a) the non-conformity appears without inspection; or 

b) despite tender of the required documents the circum- 
stances would justify injunction against honor under the provi- 
sions of this subtitle (section 28 :5—114). 

2) Payment pursuant to subsection (1) does not constitute an ac- 
tance of goods or impair the buyer's right to inspect or any of his 


§ 28:2—513. Buyer’s right to inspection of goods 

(1) Unless otherwise agreed and subject. to subsection (3), where 
goods are tendered or delivered or identified to the contract for sale, 
the buyer has a right before payment or acceptance to inspect them 
at any rensonuble place and time and in any reasonable manner. When 
the seller is required or authorized to send the goods to the buyer, the 
inspection muy be after their arrival. 
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(2) Expenses of inspection must be borne by the buyer but may be 
recovered from the seller if the goods do not conform and are rejected. 
(3) Unless otherwise agreed and subject to the provisions of this 
article on C.LF, contracts (subsection (3) of section 28 :2—321), the 
buyer is not entitled to inspect the goods before payment of the price 
when the contract. provides 
(a) for delivery “C.O.D.” or on other like terms; or 
(b) for payment against documents of title, except where such 
payment is due only after the goods are to become available for 


Inspection. 
(£) A place or method of inspection fixed by the parties is pre 
sumed to be exclusive but unless otherwise expressly agreed it does no 
postpone identification or shift the place for delivery or fox-pass ig 


the risk of loss. If compliance becomes impossible, inspéction Shall be 
as provided in this section unless the place or method fixed was clearly 
intended as an indispensable condition failure of Whiéh avoids-the 
contract. 


payment 

Unless otherwise agreed documents against which a draftis dra 
are to be delivered to the drawee on acceptance of the draft if it is 
payable more than three days after presé 
payment. 


Tn furtherance of the adjustment of any : 
(a) either party on rensonable nétification ta the’other and for 
the purpose of ascertaining the facts i 


the right to inspect, test ans ds-including such of 
them as muy be in the po SRO tthe other; and 
(b) the parties may agree ‘y inspection or sur- 


vey to determine the conformity-9 
agree that. the findings s be b 
sequent litigation or ad 


§ 28:2—601. Ba proper delivery 

Subject to of this article on breach in installment con- 
tracts (section 28: d unless otherwise agreed under the 
sections 9 ofis of remedy (sections 28 :2—-718 and 
28 2—T19) {3 e : thé tender of delivery fail in any respect 


to conform ractythe buyer may 


§ 28 and effect of rightful rejection 
(1) (Rejection\of goods must be within a reasonable time after their 
delivery or tender. It is ineffective unless the buyer seasonably noti- 


Subjectto the provisions of the two following sections on 
oods (sections 28 :2—603 and 28 :2—604), 

after rejection any exercise of ownership by the buyer with 
ect to any commercial unit is wrongful as against the seller: 


(b) if the buyer has before rejection taken physical possession 
f goods in which he does not have a security interest under the 
provisions of this article (subsection (3) of section 28 :2—711), he 
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is under a duty after rejection to hold them with reasonable care 
at the seller's disposition for a time sufficient to permit the sell 
to remove them; but 
(c) the buyer has no further obligations with regard to 2 
rightfully rejected. 
(3) The séller’s rights with respect to goods wrongfully rejecte 
governed by the provisions of this article on Seller's remedies 


general (section 28 :2—703). 


§ 28: 2—-603. Merchant buyer’s duties as to rightfu 
goods 

(1) Subject to any security interest. in the buyey (g 
of section 28 2—711), when the seller has no agent or\plitce of business 
at the market of rejection a merchant buyer ig under a~duty After 
rejection of goods in his possession or coxtrol-_to/follow iny_veasonable 
instructions received from the seller with fespect to the 
the absence of such instructions to make reasonable éfforts to sell them 
for the seller’s account if they are perishable or threjten to decline in 
value speedily. Instructions are nob, rensonable/ if/ on demand 
indemnity for expenses is not. forthcoming, 
(2) When the buyer sells goods under subsectio! ), he is entitled 
to reimbursement from the seflex or out of the proceeds for reasonable 
expenses of cnving for and Selling.them, and if the expenses include 
no selling commission then to su ommission as is usual in the trade 
‘or if there is none to a reasonabléess ot exceeding ten per cent on 
the gross proceeds. 
(3) In complying withhis section the buyer is held only to good 


faith and good faith céndict heretnder is neither acceptance nor 
conversion nor thebasis of an sicfion for’damages. 


o/salvage of rightfully rejected 


tubsection )(3) 


Subject: to the prov of the immediately preceding section on 
perishables if » instructions within a reasonable time 
after notificatio! rej he buyer may store the rejected goods 
for the seller's Account ot reship them to him or resell hens for the 
reller’s account with yeixhbursement.as provided in the preceding 
is Mot acceptance or conversion, 


f buyer’s objections by failure to particu- 


er’s failure to state in connection with rejection a par. 
efect Which is ascertainable by reasonable inspection pre- 
rom, relying on the unstated defect to justify rejection or 
SQ breac : 

(a) where the seller could have cured it if stated seasonably ; 


between merchants when the seller has after rejection made 
a réquest in writing for a full and final written statement of all 
defects on which the buyer proposes to rely. 

(2) Payment against documents made without reservation of rights 
ecludes recovery of the payment for defects apparent on the face 
the documents. 


§ 28:2—606. What constitutes acceptance of goods 


(1) Acceptance of goods occurs when the buyer 
(a) after a reasonable opportunity to inspect the goods signifies 
to the seller that the goods are conforming or that he will take or 
retain them in spite of their nonconformity ; or 
_ (b) fails to make an effective rejection (subsection (1) of sec- 
tion 28:2—602), but such acceptance does not occur until the 
buyer has had a reasonable opportunity to inspect them; or 
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(¢) does any act. inconsistent with the seller's ownership; but 
if such act is wrongful as against the seller it is an acceptance only 
if ratified by him. 

(2) Acceptance of a part of any commercial unit is acceptance of 
that entire unit. 


§ 28:2607. Effect of acceptance; notice of breach; burden of es- 
tablishing breach after acceptance; notice of claim 
or litigation to person answerable over 

(1) The buyer must pay at the contract rate for any goods accepted, 
(2) Acceptance of goods by the buyer precludes rejection of 
goods accepted and if made with Inowledge of a non-conformity cA 
not be revoked because of it unless the acceptance was on the reaso 
able assumption that the non-conformity would be seasonably cure 
hut acceptance does not of itself impair any other remedy proyided by 

this article for non-conformity. 
(3) Where a tender has been accepted 
(a) the buyer must within a reasonable time after he discovers 
or should have discovered any breach notify the sellerof breach/or 
be barred from any remedy ; and 
(b) if the claim is one for infringement. or the like 
(3) of section 28 :2—812) and the buyers sued as a result o 
n breach he must so notify the seller wi a reasonable time after 
he receives notice of the litigation or bébarred from any remedy 
over for liability established by the litigation 
(4) The burden is on the buyer to establi 
to the goods accepted. 

*.(5) Where the buyer is sued for brey¢h ofa warranty or other obli- 

uation for which his seller is answerabl¢ over, 

(a) he may give his eller wri e oI 
the notice states that the sellérna 
the seller does not do so he wil 
by his buyer by any determin’ 
litigations, then unjess the sell 
notice does come in and defend 


(3) of this Bayes tum 2)\the or}gizjal seller may demand in writ- 


ONC “0: 


he litigation. If 
defend and that if 

any action against him 
‘act common to the two 


en wiless the buye 
yer control the byyer is so barred. 

st of subséctions (3), (4) and (5) apply to any 
fa Old the seller harmless against indefugemnent 
or the like (subsection (8)/of section 28 :2—312). 


§ 28:2—608; cation of acceptance in whole or in part 
(1) ¥ uyermay revoke his acceptance of a Jot or commercial 
unit/Avhose norsconférmity substantially impairs its value to him if 
he as/accepted it 
a) on the!reasonable assumption that itsnon-conformity would 
be cured/and it has not been seasonably cured ; or 
b) without discovery of such non-conformity if his acceptance 
was reasonably induced either by the difficulty of discovery Tefore 
eptance or by the seller’s assurances. 
evocation of acceptance must occur within a reasonable time 
hé buyer discovers or should have discovered the ground for it 
nd before any substantial change in condition of the goods which is 
aused by their own defects. It is not effective until the buyer 
notifies the seller of it. 
(3) A buyer who so revokes has the same rights and duties with 


regard to the goods involved as if he had rejected them. 
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When either party repudiates the contrite réspect to a per- 
formance not yet due the less of which will substantially impair 
the value of the contract to the other, the aggrieved party may 

(2) for a commercially reasonable time await performance by 
the repudiating party; or 

b) resort to any r 
tion 28 :2—711), even 
that he would awaj 
retraction; and 

(c) in either ease 
accordance W 
to identify good 
salvage unfinishe 


pectin 28 :2—7038 or sec- 
ified the repudiating party 
érformance and has urged 


n performance or proceed in 
provisions of this article on the seller’s right 
3 ct notwithstanding breach or to 
goods\(section 28 :2—704). 


ing party’s next performance is due he can 
nless the aggrieved party has since the 
materially changed his position or otherwise 
: érs the repudiation final. 
on may be by any method which clearly indicates to the 
that the repudiating party intends to perform, but 
assurance justifiably demanded under ihe provisions 
icle (séttion 28 :2—609). 
action reinstates the repudiating party’s rights under the 
vith’ due excuse and allowance to the aggrieved party for 
elay.occasioned by the repudiation. 
2. “Installment contract”; breach 
) “installment contract” is one which requires or authorizes 
he\delivery of goods in separate lots to be separately accepted, even 
ough the contract contains a clause “each delivery is a separate con- 
ract” or its equivalent. 

(2) The buyer may reject any installment which is non-conformin, 
if the non-conformity su tially impairs the value of that install- 
ment and cannot be cured or if the non-conformity is a defect in the 
required documents; but if the non-conformity does not fall within 
subsection (3) and the seller gives adequate assurance of its cure the 
buyer must accept that installment. 

(8) Whenever non-conformity or default with respect to one or 
more installments substantially impairs the value of the whole con- 


(1) Until the’repudi 
retract_his reptdiatio 
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tract there is a breach of the. whole. By the aggrieved party rein- 
states the contract if he accepts a, non-conforming instaliment without 
seasonably notifying of cancellation or if he bring an action with 
respect only to past installments or demands performance as to future 
installments. 


§ 28:2—-613. Casualty to identified goods 
Where the contract requires for its performance goods identified 
when the contract is made, and the goods suffer casualty without fault 
of either party before the risk of loss passes to the buyer, or in a 
proper case under a “no arrival, no sale” term (section 28 :2—324) thén 
i 
el 


(a) if the loss is total the contract is avoided; and 
(b) if the loss is partial or the goods have so deteriorated 
no longer to conform to the contract the buyer may ertheless 
demand inspection and at his option either treat, 
avoided or accept the goods with due allowance 
price for the deterioration or the deficiency in qua 
out further right against the seller. 


§ 28:2—-614, Substituted performance 

(1) Where without fault of either party the agreed berthing, 
ing, or unloading facilities fail or an agreed type of carriér-beco 
unavailable or the agreed manner of delivery otherwise becomes com- 
mercially impracticable but a commercially rea 
available, such substitute performance must béten 

(2) If the agreed means or manner of payme 
domestic or foreign governmental regulation, er nia 
or stop delivery unless the buyer provides-a s or fwanner of pay- 
ment which is comniercially a yh jal equivalent. 


already been taken, payment 
by the regulation discharges 
lation is discriminatory, oppressive 
§ 28:2—615. Excuse by failure : 
Except so far as a seller may have assumed a greater obligation and 
subject to the preceding segtio bstituted performance: 
(a) Del ij i 


ay in delivery ‘or nonsdelivery in whole or in part by a 
seller who cemp}i paragraphs (b) and (c) is not a breach 
of his duty ontract for sale if performance as agreed has 


been made impracticable bythe occurrence of a contingency the 
irrehes of which.was a basic assumption on which the 
ompliance in good faith with any 
éstic governmental regulation or order 
it. latér.proves to be invalid. 
causes mentioned in paragraph (a) affect only 
pacity to perform, he must allocate produc- 
among his customers but may at his option 
customers not then under contract as well as his 
nts for further manufacture. He may so allocate 
her which is fair and reasonable. 
seller must notify the buyer seasonably that there 
delay or non-delivery and, when allocation is required 
aragraph (b), of the estimated quota thus made available 


(1)\Where the buyer receives notification of a material or indefinite 
delay or an allocation justified under the preceding section he may 
written notification to the seller as to any delivery concerned, and 
vhére the prospective deficiency substantially impairs the value of 
the whole contract under the provisions of this article relating to 
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breach of installment contracts (section 28 :2—612), then also as to 
the whole, 
(a) terminate and thereby discharge any unexecuted portion 
of the contract; or 
(b) modify the contract by agreeing to take his available’q 


in substitution. . 
(?) If after receipt of such notification from the seller yer 
fails so to modify the contract within a reasonable time not exceeding 


thirty days the contract lapses with respect to any deliveries.affected, 
(3) The provisions of this section may not be negated by agree 
except in so far as the seller has assumed a greater aes 


the preceding section. 
PART 7—REME: 


§ 28:2—701. Remedies for breach 
impaired 
Remedies for breach of any obligs 
ancillary to a contract. for sale are not 
this article. 
§ 28 :2—702, Seller’s remedie 
(1) Where the seller diséa 
refuse delivery except for ¢ 
theretofore delivered under the cd 
urticle (section 28 :2—705). 
(2) Where the seller di 
on credit while insolver 


made within te 
solvency has be d 
months before delive 


as provided in this ect @ seller may not base a right to 
reclaim goods 9) 
tion of.solven pay. 
(3) The séller’s rig o Yecluim under subsection (2) is subject 
the right a buyer ih ordinary course or other good faith pur- 
ch Ker oF lich creditor’ uyder this article (section 28:2—403). Suc- 
ess amation of géods excludes all other remedies with respect 


on discovery of buyer’s insolvency 
the buyer to be insolvent he may 
cluding payment for all goods 
and stop delivery under this 


612), then also with respect to the whole undelivered balance, 
grieved seller may 
4) withhold delivery of such goods; 
b) stop delivery by any bailee as hereafter provided (section 
28 2-705) ; 
(c) proceed under the next section respecting goods still 
unidentified to the contract; 
(d): resell and recover damages as herenfter provided (section 
28:2 708) ; . 
(e) recover damages for non-acceptance (section 28 :2—708) 
or in @ proper case the price (section 28 :2—-709) ; 
(£) cancel. 


the ag; 
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§ 28:2—704. Seller’s right to identify goods to the contract not- 
withstanding breach or to salvage unfinished goods 
(1) Anaggrieved seller under the preceding section may , 

(a) identify to the contract conforming goods not. already 
identified if at the time he learned of the breach they are in his 
possession or control; 

(b) treat as the subject of resale goods which have demon- 
strably been intended for the particular contract even though 
those goods are unfinished. 

(2) Where the goods are unfinished an aggrieved seller may in the, 
exercise of reasonable commercial judgment. for the purposes of avoi 
ing loss and of effective realization either complete the manufacty 
nnd wholly identify the goods to the contract or cease manufacty 
und resell for scrap or salvage value or proceed in any other-reuso! 
nble manner. 


§ 28:2—705. Seller’s stoppage of delivery in transit 9 3 
(1) The seller may stop delivery of goods in the possession of a 
carrier or other bailee when he discovers the buyer\to ‘ke insolvet. 
(section 28:2—702) and may stop delivery of carload, wuckload, 
planeload or larger shipments of express or freight when the ( 
repudiates or fails to make a payment due before delivery oPifforiny 
other reason the seller has a right to wit dor reclaim the goods, 
(2) As against such buyer the seller nv p delivery until 
(a) receipt of the goods by the buyer} 
(b) acknowledgment to the buyer by an, 
except 2 carrier that. the bailee holdsthe 
re such acknowledgment. to the/u: 
ment or as warehouseman ; or 


eof the goods 
re buyer; or 
ér by reship- 


e document of 


(3)(a) To stop delivery the Selle otify as to enable 
the batlee by reasonable diligence t very of the goods. 

(b) After such notification and deliver the 
goods according to the dire ér but the seller is linble 


hailee is not obli 
the document. 

(d) A car 
obliged to obey ¢ 
the consi 


(c) Ifa rate document of title Jhas been issued for goods the 


on-negotinble bill of lading is not 
received from a person other than 


(DU s stated in section 28:2—7U3 on seller’s 
remeclies, r may resell the goods concerned or the undelivered 
balance thao: ve the resale is made in good faith and in a com- 
mercia eas le hanner the seller may recover the difference 
between, "eS fice and the contract price together with any 
incider mages allowed under the provisions of this article (sec- 
{iol m ), but less expenses saved in consequence of the buyer’s "1 
weach. 


(2) Except-As otherwise provided in subsection (3) or unless 
othexwise-agreed resale may be at public or private sale including 
sule byway of one or more contracts to sell or of identification to an 
existing pontract of the seller. Sale may be as a unit or in parcels 
my time and place and on any terms but every aspect of the 


SS gomueilly the method, manner, time, place and terms must. be 


commercially rensonable. The resale must be reasonably identified 
asreferring to the broken contract, but it is not necessary that the 
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goods be in existence or that any or all of them have been identified 
to the contract before the breach. : 
(3) Where the resale is at private sale the seller must give the buy: 
reasonable notification of his intention to resell. 
(4) Where the resale is at public sale 


(2) only identified goods can be sold except where there/is 2 
vecopained market for a public sale of futures in goods‘of the 
sale 


kind; and . 
(b) it must be made at a usual place or market for publi 

if one is reasonably available and except in the case ~o 

which are perishable or threaten to decline in value spe 


(5) A purchaser who buys in good faiths e talk 
Sree of any rights of the original buyer é ougli the seller fails to 
comply with one or more of the requirements issection. 

ntable to the 


(1) A “person in the posit eller” includes as against a prin- 
cipal an agent h 2 bcp 
goods on beha is of anyone who otherwise holds o 
security interest or 6theirightin godds similar to that of a seller. 

(2) A person in the position of a seller may as provided in this 
article withhold or s ery (section 28:2—705) and resell (sec- 


tion 28 :2—70 eidental damages (section 28:2—710). 


ection (2) and to the provisions of this article 
narket price (section 28 :2—723), the measure 
n-ecceptance or repudiation y the buyer is the dif- 
e he market price at the time and place for tender and 
(paid contract price together with any incidental damages pro- 
this article (section 28:2—710), but less expenses saved in 
eof the buyer’s breach. . 
the measure of damages provided in subsection (1) is inade- 
ate to put the seller in as good a position as performance would 
ave ‘done then the measure of damages is the profit (including 
reasonable overhead) which the seller would have made from full per- 
farmante by the buyer, together with any incidental damages provided 
his article (section 28:2—710), due allowance for costs reasonably 
gurred and due credit for payments or proceeds of resale, 
28:2—709, Action for the price 
1) When the buyer fails to pay the price as it becomes due the 
seller may recover, together with any incidental damages under the 
next section, the price 
(a) of goods accepted or of conforming goods lost or damaged 
within 2 commercially reasonable time after risk of their loss ie 
passed to the buyer; and 
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(b) of goods identified to the contract if the seller is unable 
after reasonable effort to resell them at 2 rensonable price or the 
circumstances reasonably indicate that such effort. will be 
unavailing. 
(2) Where the seller sues for the price he must hold for the buyer 
any goods which have been identified to the contract and are still in 
his contro] except that if resale becomes possible he may resell them at 
any time prior to the collection of the judgment. The net proceeds of 
any such resale must be credited to the An and payment of the 
ju pent entitles him to any goods not resold. 
(8) After the buyer has wrongfully rejected or revoked acceptance 
of the goods or has failed to make 2 payment due or has repudiated, 
(section 28 :2—610), a seller who is held not entitled to the price under 
this section shall nevertheless be awarded damages for no ptance 
under the preceding section. 
§ 28:2—710. Seller’s incidental damages 
Incidental damages to an aggrieved seller include any commercially 
reasonable charges, expenses or commissions incurred in stopping 
delivery, in the transportation, care and custody of goods.after 
buyer's breach, in connection with return. or resale o 
otherwise resulting from the breach. 


§ 28:2—711. Buyer’s remedies in genera! 
in rejected goods 
(1) Where the seller fails to make delivery epudiates or the 


buyer rightfully rejects or justifiably revoke e then with 


< hole of the 


8: e buyer may 
ay in addition to recovering 
yext section as to all 


the goods affected whether orn avebeen identified to the 
contract; or 
(b) recover damages for non-de 

cle (section 28 :2—713). 
(2) Where the seller falils\to deliyer\or repudiates the buyer may 
also 


The buyer may recover from the seller as demages the differ- 

e between the cost of cover and the contract price together with 
any dental or consequential damages as hereinafter defined tare 
tion 28:2—715), but less expenses saved in consequence of the seller’s 


each. 


Failure of the buyer to effect cover within this section does not 
bear him from any other remedy. 


~~ 
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§ 28:2—713. Buyer’s damages for non-delivery or repudiation 

(1) Subject to the provisions of this article with respect to pr 
of market price (section 28:2—723), the measure of damages for 
non-delivery or repudiation by the seller is the difference between the 
market price at the time when the buyer learned of the breagh a 
the contract price together with any incidental and consequential 
ages provided in this article (section 28:2—715), but less‘expe 
saved in consequence of the seller’s breach. 

(2) Market. price is to be determined as of the place 
or, in cases of rejection after arrival or revocation of ag 
the place of arrival. 


goods 

(1) Where the buyer has accepted g e 
(subsection (3) of section 28 :2—607) le may recover.as damages for 
any non-conformity of tender the loss resulting in the otdinary course 
of events from the seller's breach as de ined in aby manner which 
is reasonable. 
(2) The measure of damages for brea 
ence at the time and place of acceptance betwee A 
accepted and the value they would have had if they had been as war- 
ranted, unless special circumstances show proximate damages of a 
different amount. 
(3) In a proper case any inéi al and consequential damages 
under the next section may also-be reco 


(1) Incidental, damage 

é i spection, receipt, transportation 
htfully rejected, any commercially 
or cominissions In connection with effect- 


reasonable charges, ‘e3 : 
resonable expense incident to the delay or 


ing cover and any othe 
other breach. 

(2) Conseg 
include 


seS resulting from the seller’s breach 


ng from general or particular requirements 
e seller at the time of contracting had reason 
could not reasonably be prevented by cover 


© person or property proximately resulting from 
re warranty. ‘ 


§ 28 :2-—716; Buyer’s right to specific performance or replevin 
ecifi¢ performance may be decreed where the goods are 
ue or in other proper circumstances. 

Lhe decree for specific performance may include such terms 

egnditions as to payment of the price, damages, or other relief as 
e court may deem just. 
(3) The buyer has a right of replevin for goods identified to the 
tract if after reasonable effort. he is unable to effect cover for such 
oods or the circumstances reasonably indicate that such effort will 
be unavailing or if the goods have been shipped under reservation and 
satisfaction of the security interest in them has been made or tendered. 
§ 28:2—717. Deduction of damages from the price 

The buyer on notifying the seller of his’ intention to do so may 
deduct all or any part of the damages resulting from any breach of 
the contract from any part of the price still due under the same 
contract. 
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§ 28:2—718, Liquidation or limitation of damages; deposits 

(1) Damages for breach by either party may be liquidated in the 
agreement but only at an amount which is reasonable in the light of 
the anticipated or actual harm caused by the breach, the difficulties 
of proof of loss, and the inconvenience or non-feasibility of otherwise 
obtaining an adequate remedy. A term fixing unreasonably large 
liquidated damages is void as a penalty. 

(2) Where the seller justifiably withholds delivery of goods because 
of the buyer's breach, the buyer is entitled to restitution of any amount, 
hy which the sum of his payments exceeds 

(a) the amount to which the seller is entitled by virtue, 
terms liquidating the seller’s damages in accordance with 
section (1), or 

(b) in the absence of such terms, twenty per cent of the valve 
of the total performance for which the buyer is ébligate 
the contract or $500, whichever is smaller. 

(8) The buyer’s right to restitution under subsection \(2) is subject 
to offset to the extent that the seller establishes 

(9) a right to recover damages under the pravisi 
article other than subsection (1), and 

(b) the amount or value of any benefits received by-the-buyer 

directly or indirectly by reason of the,Gontract. 

(4) Where a seller has received paymentin g¢ 

, Value or the proceeds of their resale shall be 
the purposes of subsection (2); but if the selle 
buyer’s breach before reselling goods reeéived in 
his resale is subject. to the conditions/laid 
resale by an aggrieved seller (section 98 :2 


§ 28 :2—-719. Contractual mo; i 

(1) Subject to the provisions 4 
section and of the preceding sectie 
damages, 

(2) the agreement 
or in substitution fo: 
limit or alter the me 
article, as by jimiting 
and repaymeé 
conformin 


das payments for 
hasnotice of the 
part performance, 
is article on 


of remedy 
) and (3) of this 
fon and limitation of 


emedies in addition to 
damages recoverable under this 

buyer's r¢émedies to return of the goods 
o repair and replacement of non- 


4 3+amd 
a remedy as provided is optional unless the 
essly agreed-to be exclusive, in which case it is the 


umstances cause an exclusive or limited remedy to 
jal purpose, remedy may be had as provided in this 


injury, 
conscionable 


e contrary intention clearly appears, expressions of “can- 
” or “rescission” of the contract or the like shall not be con- 

e a renunciation or discharge of any claim in damages for 
an ante¢edent breach. 
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§ 28:2—721. Remedies for fraud 

Remedies for material misrepresentation or fraud include 
remedies available under this article for nonfraudulent breach, 
Neither rescission or a claim for rescission of the contract. for sale nor 


rejection or return of the goods shall bar or be deemed inconsistent 
with a claim for damages or other remedy. 
§ 28 :2—722. Who can sue third parties for injury to good 


Where a third party so deals with goods which have bee 
to a contract for gale as to cause actionable injury tq party 
contract 

(a) a right of action against the third party{is 
to the contract for sale ho has title to or i 
special property or an insurable inte 
goods have been destroyed or conyerted 
in the party who either bore the isk of loss y 
for sale or has since the injury assumed that ri 


right of-actio 
der the contract 


(b) if at the time of the injury did not bear 
the risk of loss as against the other 
and there is no arrangement. between th disposition of the 


§ 28:2—723. Proof of ma e 

@) If an action base atory repudiation comes to trial 
before the time/for performance with’ respect to some or all of the 
goods, any da s baséd/on miafket. price (section 28:2—708 or 
section 28 :2—71 be determined according to the price of such 
goods prevailing a: me when’the aggrieved party learned of the 
repudiation. 

(2) If evi yevailing at the times or places described 
in this article is‘not readily tvailable the price prevailing within any 
reasonable time befor or'after the time described or at any other place 
Ww in commercial judgment or under usage of trade would serve 
aS g substituté for the one described may be used, making 
or the cost of transporting the goods to or from 


vLlo’ 


a relevant price prevailing at a time or place other 
described in this article offered by one party is not 
less and until he has given the other party such notice 
ourt finds sufficient to prevent unfair surprise. 


preparation of such a report may be shown to affect its weight but 
not its admissibility. 
§ 28 :2—725. Statute of limitations in contracts for sale 

(1) An action for breach of any contract for sale must be com- 
menced within four years after the cause of action has accrued. By 
the original agreement the parties may reduce the period of limitation 
to not less than one year but may not extend it. 

(2) A cause of action accrues when the breach occurs, regardless 
of the aggrieved party’s lack of knowledge of the breach. A breach 
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of warranty occurs when tender of delivery is made, except that 
where a warranty ples extends to future performance of the 
goods and discovery of the breach must await the time of such per- 
formance the cause of action accrues when the breach is or should 
have been discovered. ‘ 

(3) Where an action commenced within the time limited by sub- 
section (1) is so terminated as to leave available a remedy by another 
netion for the same breach such other action may be commenced after 
the expiration of the time limited and within six months after the 
termination of the first action unless the termination resulted fron 
voluntary discontinuance or from dismissal for failure or neglect fo 
prosecute, 

(4) This section does not alter the law on tolling 
of limitations nor does it apply to causes of action whic 
before this subtitle becomes. effective. 


ARTICLE 3—COMMERCIAL P. 


Part 1—Suiorr Titre, Form Axp INTERPRETATION 


Short title. 
Definitions and index of definitions, 
Limitations on scope of article. 
¥8:3—104. Farm of negotiable instruments: ‘dr 
deposit” ; “note”. 

28:3—105. When promise or order unconditional. 
28 :3—106. Sum certain. 
28:3—107. Money. 
28:3—108. Payable on demand. 
28:3—109. Definite time. 
28:3—110. Payable to order. 

6 P: 


sheck”; “certificate of 


28:3—111. Payable to bearer. 
28:3—112. Terms and omissions 1 
28:3—113. Seal. . 

Date, antedating, postdating> 
Incomplete instruments. 
Instruments payable 
28 :3—117. Instruments payable 
28 :3—118. 
28 :3—119. 


4. Notice to purchaser. 
305. Rights of a holder in due course. 

66. Rights of one not holder in due course. 

Burden of establishing signatures, defenses and due course, 
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ARTICLE 3—COMMERCIAL PAPER—Continued 


Past 4—Lianmiry or Parties 
See. 
28 :3—401. Signature. 
28 :3—402. Signature in umbiguous capacity. 
28 :3—408. Signature by authorized representative. 
28 :3—404. Cnauthorized signatures. 
28 :3—405. Imposters; signature in pame of payee. 
28 :3—-108. Negligence contributing to alteration or unauthorized signuat 
28:3—407. Alteration. 
Conaiderntion. c 
28 :3—409. Draft not an assignment. 
28 -3—410. Definition and operation of acceptance, 
28:8—411. Certification of a check. 
28 :3—412. Acceptance varying draft. 
28 :8—413. Contract of maker, drawer and acce 
28 oe Contract of indorser; order of labfli 


28 :3—01. When presentment, 
permissible. 

28 :3—502. Unexcused delay; discharg 
28 :3—503. Time of presentment. 
28 :3—304. How presentment. 
28:3—-505. Rights of party to 
28 :3—508. Time allowed for Acc 

28 :3—507. Dishonor; holder's rig) Se; term allowlnug re-presentment. 
28 :3—508. Notice 
28 :3—509, Prote: 
28: ae Evide 


Pagr 8—MISCELLANEOUS 
tL. Drafts in 2 sét. 
Efféct of instrument on obligation for which it is given. 


ART 1—SHORT TITLE, FORM AND INTERPRETATION 


§ 28:3—101. Short title 
This article shall be known and may be cited as Uniform Commer- 
cial Code—Commercial Paper. 
§ 28:3—102. Definitions and index of definitions 
(1) In this article unless the context otherwise requires 
(a) “Issue” means the first delivery of an instrument to a 
holder or a remitter. 
(b) An “order” is a direction to pay and must be more than 
an authorization or request. It must identify the person to pay 
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with reasonable certainty. It may be addressed to one or more 
such persons jointly or in the alternative but not in succession. 
(c) A “promise” is an undertaking to pay and must be more 
than an acknowledgment of an obligation. 
(d) “Secondary party” means a drawer or endorser. 
(e) “Instrument” means a negotiable instrument. - 
(2) Other definitions applying to this article and the sections in 
which they appear are: : 
“Acceptance”. Section 28 :3—110. 
“Accommodation party”. Section 28 :3—415. 
“Alteration”. Section 28 :3—407. 
“Certificate of deposit”. Section 28 :3—104. 
“Certification”. Section 28 :3—411. 
“Check”, Section 28 :3—104. 
“Definite time”. Section 28 :3—109. 
“Dishonor”. Section 28 :3—507. 
“Draft”, Section 28 :3—104, 
“Holder in due course”. Section 28 :3—302. 
“Negotiation”. Section 28 :3—202. 
“Note”. Section 28 :3—104. 
“Notice of dishonor’. Section 28 : 
“On demand”. Section 28 :3—108. 
“Presentment”. Section 28 :3—504. 
“Protest”. Section 28 :3—509. 
‘Restrictive Indorsement”. Sectior 
“Signature”, Section 28 :3—401. 


y to this article. 


(4) In addit e ( r 
of constructionand interpretation applicable throughout this article. 


(2) The < 


of this article are subject to the provisions of 
the article_o 


k déposits and collections (article 4) and secured 


f negotiable instruments; “draft”; “check”; 
“certificate of deposit”; “note” : 


be signed by the maker or drawer; and 

contain an unconditional promise or order to pay a sum 
in money and no other promise, order, obligation or power 

by the maker or drawer except as authorized by this article; 


c) be payable on demand or ata definite time; and 
d) be payable to order or to bearer. 


93-025 O-64—45 
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(2) A writing which complies with the requirements of thi 
section is 
(a) a “draft” (“bill of exchange”) if it is an order; 
(b) a “check” if it is a draft drawn on a bank and payable 


on demand; 
(c) a “certificate of deposit” if it is an aclnowledgmen 
bank of receipt of money with an engagement to repayit; 
(d) a “note” if it is a promise other than a certificate of deposit 
(3) As used in other articles of this subtitle, and as 
may require, the terms “draft”, “check”, “certificate 6f 
“note” may refer to instruments which are not negotiab 
article as well as to instruments which are so negotiah 


e 


d) states that it is drawn n letter of credit; or 
secured, Whether by mortgage, reservation 


unt to be debited or any other 
butsement is expected; or 
out of a particular fund or the 


(f) indicates a partic 
fund or so’ from, whi 


€ it is to be paid only out of a particular fund 
ept as provided in this section. 


e.sum payable is a sum certain even though it is to be paid 
ith stated interest or by stated installments; or 
vith stated different rates of interest before and after 
fault or a specified date; or 
) with a stated discount or addition if paid before or after 
date fixed for payment; or 
(d) with exchange or less exchange, whether at a fixed rate or 
at the current rate; or 
(e) with costs of collection or an attorney's fee or both upon 
default. 
(2) Nothing in this section shall validate any term which is other- 
wise illegal. 
§ 28:3—107. Money 
(1) An instrument is payable in money if the medium of exchan, 
in which it is payable is money at the time the instrument is made. 
An instrument payable in “currency” or “current funds” is payable 
in money. 


RZ 
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: (2) A promise or order to pay a sum stated in a foreign currency 
is for a sum certain in money and, unless a different medium of pay- 
ment is specified in the instrument, may be satisfied by payment of 
that number of dollars which the stated foreign currency will purchase 
at the buying sight rate for that currency on the day on which the 
instrument is payable or, if payable on demand, on the day of demand. 
If such an instrument specifies a foreign currency as the medium of 
payment the instrument is payable in that currency. 


§ 28:3—108. Payable on demand 
Instruments payable on demand include those payable at sight or 
on presentation and those in which no time for payment is stated 

§ 28:3—-109. Definite time 
(1) An instrument is payable at a definite time if b 
is payable— 
(a) on or before a stated date or at a fixed period 


te; or 

(b) ate fixed period after sight; or 
(c) at a definite time subject to any accelerations or . 

(d) at a definite time subject to extension at the option of the 
holder, or to extension to a further definite time at the option of 
’ the maker or acceptor or automatically’upon or after a specified 
act or event. 

(2) An instrument which by its terms is other 
upon an act or event uncertain as to time of occuire 
ata definite time even though the act or eve 


§ 28:3—110. Payable to order 
(1) An instrument is payable to ord 
payable to the order or assig 6 of 
reasonable certainty, or to him ‘or jis 
ously designated on its face as “ex g 
payee. It may be payable to the ordera 
(a) the maker or drawer; oy 
(b) the drawee; or /. 
(ce) a payee who is not| makes, drawer or drawee; or 
(d) two or dove payees together or in the alternative; or 
} ra in which case it is payable to the 
such estate, trust or fund or his 


ise payable only 
is not payable 


its terms it is 
ein specified with 
en it is conspicu- 
é like and names a 


py his title as such in which case it 
but the incumbent of the office or his 


ayable both to order and to bearer is 
Bearer words are handwritten or type- 


111. Payable to bearer 
ument is payable to bearer when by its terms it is payable 


bearer or the order of bearer; or 

a, specified person or bearer ; or ey . 
c) “cash” or the order of “cash”, or any other indication which 
does not purport to designate a specific payee. 
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§ 28:3—112. Terms and omissions not affecting negotiability 
(1) The negotiability of an instrument is not affected by— 

(a) the omission of a statement of any consideration or of thr 

place where the instrument is drawn or payable; or ; 

(b) a statement that collateral has been given to securé obli- 


gations either on the instrument or otherwise of an oblige 
the instrument or that in the case of default on those 9 bliga 


(f) a term in a draft providing’ that payée by indorsing 
or cashing it acknowledges full satist am obligation of 
the drawer; or 

) a statement in a draft drew 

28 :3—801) to the effect that the ord 

art has been honored. 

(eh Nothing in this section shall validate-a 
wise illegal. 

§ 28:3--113, Seal 

An instrument otherwise née 

though it is under a seal. 


§28:3—114, Date, antedati 
(1) The negotiability of 


that it is undat 
(2) Where 


in a set pf parts (section. 
seffective only if no other 


which is other- 


ble is within this article even 


astrument.or any s 
be cofrect. 


hose contents at the time of signing show that 
men instrument is signed while still incomplete 
espéct it cannot be enforced until completed, but 
pleted in accordance with authority given it is effective 


omipletion is unauthorized the rules as to material alter- 
bionapply (section 28:3—407), even though the paper was not 
delivered by the maker or drawer; but the burden of establishing that 
etion is unauthorized is on the party so asserting. 
16, Instruments payable to two or more persons 
instrument payable to the order of two or more persons 
(2) if in the alternative is payable to any one of them and may 
be negotiated, discharged or enforced by any of them who has 
possession of it; 
(b) if not in the alternative is payable to all of them and may 
be negotiated, discharged or enforced only by all of them. 
§ 28:3—117. Instruments payable with words of description 
An instrument made payable to » named person with the addition 
of words describing hi 
(a) as agent or officer of a specified person is payable to his 
principal but the agent or officer may act as if he were the holder; 
(b) as any other fiduciary for a specified person or purpose is 
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payable to the payee and may be negotiated, discharged ‘or 
enforced by him; ; 

(ce) in any other manner is payable to the payee uncondition- 
ally and the additional words are without effect on subsequent 
parties. . 

§ 28:8—118. Ambiguous terms and rules of construction 
The following rules apply to every instrument: 

(a) Where there is doubt. whether the instrument is a draft 
or a note the holder may treat it as either. A draft drawn on 
the drawer is effective as a note. 

(b) Handwritten terms control typewritten and printed te 
and typewritten control printed. 

(c) Words control figures except that if the words aré ambign, 
ous figures control. 

(d) Unless otherwise specified a provision for/intérest means 
interest at the judgment rate at the place of payment from # 
date of the instrument, or if it is undated from the da 

(e) Unless the instrument otherwise specifies, two 
persons who sign as maker, acceptor or drawer_orNindo! 
as a part of the same transaction are jointly and sevérs b 
even though the instrument contains words as “I promise 
to pay”. 

es Unless otherwise specified consen 3 
a single extension for not longer than thé 
consent to extension, expressed in the ins 
ondary parties and accommodation holder may not 
exercise his option to extend an j er the objection 
of a maker or acceptor or/other party/v in accordance with 


is due. 
§ 28:3—119. Other writings affectin 


(1) As between the obligor and his i 


ate obligee or any trans- 
feree the terms of an instr 


nedified or affected by any 


except that a hold, 
his rights arising written agreement if he had no 
notice of the lirnita @ 6 instrument. 

(2) A separate gprés does not affect the negotiability of an 
instrument, 


A cause of action against a maker or an acceptor accrues 
+) in the case of a time instrument on the day after maturity; 
b} in the case of a demand instrument upon its date or, if no 
date is stated, on the date of issue. 

2) A cause of action against the obligor of a demand or time 
ertificate of deposit accrues upon demand, but demand on a time 
certificate may not be made until on or after the date of maturity. 
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(3) A cause of action against a drawer of a draft or an indorser 
of any instrument accrues upon demand following dishonor of t! 
instrument. Notice of dishonor is a demand. 

(4) Unless an instrument provides otherwise, interest runs at-the 
rate provided by law for a ju ent 


(a) in the case of a maker, acceptor or other primary (oblige 
of a demand instrument, from the date of demand; 
(b) in all other cases from the date of accrual of the cause of 
action. 
PART 2—TRANSFER AND NEGOTIA 
§ 28:3—201. Transfer: right to indorsement 


self been a party to any fraud or illeg 
or who as a prior holder had notice of ¢ defense of claim against it 
cannot improve ‘his position by taking from « later holder in due 
course. : 

(2) A transfer of a security interest in\an iistru 
going rights in the transferee to the extent‘of the intérest transferred. 

(a) Unless otherwise agreedany transfer for value of an instrument 
not then payable to bearer gives the transferee the specifically enforce- 


z 
SB 


§ 28:3—202. Negotiation 


(1) Negotiation is the trang y instrument in such form that 
the transferee hécomes a\ho 6 instrument is payable to order 
it is negotiated by delivery w 'y Mecessary indorsement,; if payable 


written by or on behalf of the holder 
paper so firmly affixed thereto as to 


- is effective for negotiation only when it con- 

nstrument or any unpaid residue, If it purports to be 
nly as/a partial assignment, 
ssigriment, condition, waiver, guaranty, limitation 
ability and the like accompanying an indorsement 
haracter as an indorsement. 
Wrong or misspelled name 
ninstrument is made payable to a person under a mis- 

ame/or one other than his own he may indorse in that name 
s own tr both; but signature in both names may be required by a 
ersoi paying or giving value for the instrument. 


(1) A special indorsement specifies the person to whom or to whose 

der it makes the instrument payable. Any instrument speciall 
dorsed becomes payable to the order of the special indorsee an 
may be further negotiated only by his indorsement. 
2) An indorsement in blank specifies no particular indorsee and 
may consist of a mere signature. An instrument payable to order 
and indorsed in blank becomes payable to bearer and may be negoti- 
ated by delivery alone until gee indorsed. 

3 The holder may convert a blank indorsement into a special 
indorsement by writing over the signature of the indorser in blank 
any contract consistent with the character of the indorsement. 
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§ 28:3—205. Restrictive indorsements 

An indorsement is restrictive which either ca 

a) is conditional; or 
b rts to prohibit further transfer of the instrument; or 
{¢) includes the words “for collection”, “for deposit”, “pay 
any bank”, or like terms signifying a, purpose of deposit or collec- 
tion; or 
d) otherwise states that it is for the benefit or use of the 
indorser or of another person. 
§ 28:3—206. Effect of restrictive indorsement : 

(1) No restrictive indorsement prevents further transfer or negoti 
ation of the instrument. 

(2) An intermediary bank, or a payor bank which is not the depos, 
tary bank, is neither given notice nor otherwise affected by a rastrie 
tive indorsement of any person except the bank’s immediate tra! 
or the person presenting for payment. 

8) Except for an intermediary bank, any trans 
indorsement. which is conditional or includes the wo} e 
tion”, “for deposit”, “pay any bank”, or like terms (subparagrap 
(a) and (c) of section 28:3—205) must pay,or apply any value given 
by him for or on the security of the instrument consistently-with the 
indorsement and to the extent that he does so he becomes a holder for 
value. In addition such transferee is a in due course if he 
otherwise complies with the requirements of sevtion 28 :3—302 on what 
constitutes a holder in due course. 

ibe The first taker under an indorseme 
indorser or another person (subparagrap 


d) of. section’ 28 :3—205) 


must pay or apply any value given by Him on the security 
of the instrument consistently with the undo: anid to the extent 
that he does so he becomes a ho or Value. hy addition such taker 


is a holder in due course if he othe 
ments of section 28 :'3—-302 on what 
A later holder for value is nei ive 
by such restrictive indorsexhent /unle: 
fiduciary or other person has regoti 

action for his own henefit or otherwise i 


(2) of section 28: ). 


é with the require- 


nor otherwise affected 
as knowledge that a 
the instrument in any trans- 

breach of duty (subsection 


ough it may be rescinded 
(1) Negotiation 
the negotiation is : haere: 
ay md {. corporation exceeding its powers, 

or any one! 


erson Without capacity; or ’ 
b} obtained by fratd, duress or mistake of any kind; or 
c) Jpart ofan illegal transaction; or 


further negotiate the instrument, but any intervening Barty 
olders 
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PART 3—RIGHTS OF A HOLDER 


§ 28:3—301. Rights of a holder 
The holder of an instrument whether or not he is the owner ma: 
transfer or negotiate it and, except as otherwise provided in sectio 
28 :3—603 on payment or satisfaction, discharge it. or enforce payment 
in his own name. 
§ 28:3—302. Holder in due course 
(1) A holder in due course is a holder who takes the instrumé 
(a) for value; and 
’ (b) im good faith; and 
te without notice that it is overdue or hag 
or of any defense against or claim to it on the pa 
(2) A payee may be a holder in due course 
(8) A holder does not become a 
instrument: 


§ 28:3—303. Taking for valie 
A holder takes the instrument ? 
(a) to the extent that the 


, onsideration has been per- 
formed or that he agquire 


ity interest in or a lien on the 

df ) al, process; or 

(b) Teco takes the’i ent in payment of or as security 

for an an e ‘ain gt any person whether or not the 

claim is due¥ 
(c) when hey 

irrevocable-com 


a népotiable instrument for it or makes an 


is so incomplete, bears such visible evidence 
eration, or is otherwise so irregular as to call into 
dity, terms or ownership or to create an ambiguity 


he purchaser has notice that the ae eae of any party 
ein whole or in’ part, or that all parties have been 


‘he purchaser has notice that an instrument is overdue if he 
is reason to know ee 

(a) that any part of the principal amount is overdue or that 
there is an uncured default in payment of another instrument of 
the same series; or 

(°) that acceleration of the instrument has been made; or 

c) that he is taking a demand instrument after demand has 
been made or more than a reasonable length of time after its issue. 
A reasonable time for a check drawn and payable within the 
states and territories of the United States and the District is 
presumed to be thirty days. : 


TF 
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(4) Knowledge of the following facts does not of itself give the 
purchaser notice of a defense or claim 

(a) that the instrument is antedated or postdated; 

(b) that it was issued or negotiated in return for an executory 
promise or accompanied by a separate agreement, unless the pur- 
chaser has notice that a defense or claim has arisen from the terms 
thereof; - 

(c) that any party has signed for accommodation; 

(d) that an incomplete instrument has been completed, unle: 
the purchaser has notice of any improper completion; 

(e) that any person negotiating the instrument is or wag a 
fiduciary ; 

(f) that there has been default in payment of i 
instrument or in payment of any other instrume 
the same series. 

(5) The filing or recording of a document. does not (of itself éon- 
stitute notice within the provisions of this article to a\person who 
would otherwise be a holder in due course. 


To the extent that a holder is a holder urse he takes the 
instrument. free from 

(1) all claims to it on the part of any per: 

(2) all defenses of any party to thei i ith whom the 
holder has not dealt except 

(a) infancy, to the extent that lit is ¢ defense fo a simple con- 
tract; and 

(b) such other incapacity, g ep 
action, as renders the obligatio artya nullity; and 

(c) such misrepresentation as 
the instrument with neither knowledge 


claims to it on the part of any person; and 

of any party which would be available in an 
ntract; and 

ses of want or failure of consideration, nonper- 
condition precedent, nondelivery, or delivery 
purpose (section 28 :3—408) ; and 

defense that he or a person through whom he holds 


actiory on a ‘simple 


(c) de: 


_... YvestrictiveAndorsement. The claim of any third person to the 
i nefit is not otherwise uvailable as a defense to any party 
iable thereon unless the third person himself defends the action 


07. Burden of establishing signatures, defenses and due 
course 

) Unless specifically denied in the pleadings each signature on an 

x instrument is admitted. When the effectiveness of a signature is put 

in issue 
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(x) the burden of establishing it is on the party claiming under 
the signature; but ; . 

(b) the signature is presumed to be genuine or authorized ex- 
cept where the action is to enforce the obligation of a purported 
signer who has died or become incompetent before prdof_is 
required. . 

(2) When signatures are admitted or established, production o! 
instrument entitles a holder to recover on it unless the defendant estab 
lishes a defense. —. 

(3) After it is shown that a defense exists a persort claims 
tights of a holder in due course has the burden of ¢stabtishing\tha 
he or some person under whom he claims is in all ect der 


in due course. 


PART 4—LIABILITY 6 


§ 28:3—401. Signature 
(1) No person is linble on an in 
xppears thereon. 
2) A signature is made by use of any 
or assumed name, upon an instrument, or b 
in lieu of a written signature, 


ing any trade 
ord or mark used 


§ 28:3—402. Signature in a us capacity 

Unless the instrument clearl tes that a signature is made 
in some other capacity it is ani 
§ 28:3—403. Signature by a epresentative 

(1) A signature may ; agent or other representative, 
and his authoritfto make e_established us in other cases of 
representation. of appointment is necessary to 
establish such autho 

(2) An authorized Q ‘ive who signs his own name to an 


instrument 


apacity ; 
xcept a erwise established between the immediate 
is persona}ly obligated if the instrument names the person 
ted but does not show that the representative signed in a 
ve capacity, or if the instrument does not name the 
Q nted but does show that the representative signed 
resetitative capacity. 
as otherwise established the name of an organization 
¢ followed by the name and office of an authorized individ- 
s.2 signature made in a representative capacity. 


404, Unauthorized signatures : 
Any unauthorized signature is wholly inoperative as that 
the person whose name is signed unless he ratifies it or is precluded 
gm denying it; but it operates as the signature of the unauthorized 
gner in favor of any person who in good faith pays the instrument or 
ikes it for value, 

(2) Any unauthorized signature may be ratified for all purposes of 
this article. Such ratification does not of itself affect any rights of 
the person ratifying against the actual signer. 
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§ 28:3—405. Impostors; signature in name of payee 
, (1) An indorsement by any person in the name of a named payee 
is effective if 
(a) an imposter by use of the mails or otherwise has induced 
the maker or drawer to issue the instrument. to him or his con- 
federate in the name of the payee; or 
_ (b) a person signing as or on behalf of a maker or drawer 
intends the payee to have no interest in the instrument; or 
(c) an agent or employee of the maker or drawer has supplied 
him with the name of the payee intending the latter to have né 
such interest. 
(2) Nothing in this section shall affect the criminal or civil Habili 
of the person so indorsing. 


§ 28:3—406. Negligence contributing to alteration oy 
signature 
Any person who by his negligence substantially 
material alteration of the instrument or to the making of 
unauthorized signature is precluded from asserting the alteratio 
lack of authority against a holder in due course or agai 
or other payor who pays the instrumentin good faith-and in 
accordance with the reasonable commercia dards of the drawee’s 
ur payor’s business, 
§ 28:3—407. Alteration 
(1) Any alteration of an instrument is mater 
contract. of any party thereto in any yespect, } 
change in 
(a) the number or relati ep 
(b) an incomplete inst t, b g it otherwise than 
as authorized; or . : 
(c) the writing as signed, by or by removing any 
art of it. 
I As against any persow other tharia 


shanges the 
cluding any such 


course 


ose contract is thereby changed unless 
cecluded ffom asserting the defense; 


ment may beenforced atcording to its original tenor, or as to 
i evi 32 ority given, 


onsideration is a defense as against any person 
of a holder in due course (section 28 :3—305), 


not having thevighits 


except. q consideration is necessary for an instrument or obliga- 
tion|the jven in payment of or as security for an antecedent obli- 
gation 0 ind. Nothing in this section shall be taken to displace 

atute outside this subtitle under which a promise is enforceable 


otwithstanding lack or failure of consideration. Partial failure of 
ensideration is a defense pro tanto whether or not the failure is in an 
uscértained or liquidated amount. 


09. Draft not an assignment 

1) A check or other draft does not of itself operate as an assign- 
ent of any funds in the hands of the drawee available for its pay- 

ment, and the drawee is not liable on the instrument until he accepts it. 
(2) Nothing in this section shall affect any liability in contract, tort 

or otherwise arising from any letter of credit or other obligation or 


representation which is not an acceptance. — 
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§ 28:3—410. Definition and operation of acceptance 
(1) Acceptance is the drawee’s signed engagement to honor th 
draft as presented. It must be written on the draft, and may consist 
of his signature alone. It becomes operative when completed by deliv- 
ery or notification. . 
(2) A draft may be accepted although it has not been signe 
the drawer or is otherwise incomplete or is overdue or. 
dishonored. 
(3) Where the draft is payable at a fixed period after-sig 
the acceptor fails to date his acceptance the holder may complete i 
supylying a date in.good faith, 
§ 28:3—411. Certification of a check 
(1) Certification of a check is acceptance. Where @ 
cures certification the drawer and all prior indorsers are discharged. 
: (2) Unless otherwise agreed a bank/hag‘no obligation to certify a 
eneck, 
(3) A bank may certify a check before returning it for lack of 
proper indorsement. If it does so the drawer is dischyrged. 
§ 28:3—412, Acceptance varying draft 
(1) Where the drawee’s proffered acceptaticeinany manner varies 
the draft as presented the héldérmay refuse the acceptance and treat 
the draft as dishonored in which tase the drawee is entitled to have 
his acceptance cancelled. 
(2) The terms of the dra 
at any particular bank o 
acceptance states that the d 


PAG) Where the bold 
Yhere ike holde 
of the draft oe . 
assent is discharged 


§ 28:3—413, Con 


ot varied by an acceptance to pay 
in“the Ajnited States, unless the 
paid only at such bank or 


183 Q 
Pit i 


» art acceptance varying the terms 
orser who does not affirmatively 


tor éngages that he will pay the instrument 
the time of his engagement or as completed 
115 on incomplete instruments. 


4,/Contract of indorser; order of liability 

Unless the indorsement otherwise specifies (as by such words 
hut recourse”) every indorser engages that upon dishonor and 
any heeessary notice of dishonor and protest he will pay the instru- 

ent. according to its tenor at the time of his indorsement to the 
older or to any subsequent indorser who takes it up, even though the 
dorser who takes it up was not obligated to do so. 
(2) Unless they otherwise agree indorsers are liable to one another 
in the order in which they indorse, which is presumed to be the order 
in which their signatures appear on the instrument. 


§ 28:3—415. Contract of accommodation party 
(1) An accommodation party is one who signs the instrument in 


any capacity for the purpose of lending his name to another party 
to it. 
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(2) When the instrument has been taken for value before it is due 
the accommodation party is liable in the capacity in which he has 
signed even though the taker knows of the accommodation. 

(3) As against a holder in due course and without notice of the 
accommodation oral proof of the accommodation js not admissible to 
give the accommodation party the benefit of discharges dependent on 
his character as such. In other cases the accommodation character 
may be shown by oral proof. 

_ (4), An indorsement which shows that it is not in the chain of title 
is notice of its accommodation character. 


dated, and if he pays the instrument has a right of recourse on the 
instrument against such party. 


Soa 


(5) An accommodation party is not liable to the party ‘accommé- CY 


§ 28:3—416. Contract of guarantor 


acceptor has become insolvent or it is otherwis 
useless to proceed against him. 

(3) Words of guaranty which do not 
payment, 

(4) No words of guaranty added to/the s 
or acceptor affect his liability he ini 
to the signature of one of tw 

_a presumption that the signaturé 
others, 

(5) When words of guara 
dishonor and protest are ng 

(6) Any guaranty writtd 

£ frat 


standing any ae 

§ 28:3—417. W; e : 
(1) Any pen ni aytient or acceptance and any prior 

transferor warrat person.who in good faith pays or accepts that 


ch words added 
ir acceptors create 
or the accommodation of the 


d presentment, notice of 
arge the user. . 
ument is enforcible notwith- 


i) toa drawer with respect to the drawer’s own signature, 
her/or not the drawer is also the drawee; or ° 
1) Ao an acceptor of a draft if the holder in due course 


took the draft after the acceptance or obtained the accept- 
ance without knowledge that the drawer’s signature was 
unauthorized; and 

the instrument has not been materially altered, except that 
this’ warranty is not given by a holder in due course acting in 


good faith 
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i) to the maker of a note; or ' 

fi) to the drawer of a draft whether or not the drawer i 
also the drawee; or : 

(iii) to the acceptor of a draft with respect to an altera- 
tion made prior to the acceptance if the holder in “due 
course took the draft after the acceptance, even tho = 

ef 
Jtera 


aceeptance provided “payable as originally drawn” 
alent terms; or ‘ 
(iv) to the acceptor of a draft with respect to ait 
tion made after the acceptance. 
(2) Any person who transfers an instrument a 
‘sideration warrants to his transferee and if the trangfe 


that : 
(a) he has a good title to the i 
obtain payment or acceptance on be 
title and the transfer is otherwise rightful; and 

(3) all signatures are genuine or authorized ;\and 


c) the instrument has not been materially altered; and 
d) no defense of any party is gbod againsthim; and 

(e) he has no knowledge of any insolvency yroceeding insti- 
tuted with respect to thexmaker or acceptor or the drawer of an 
unaccepted instruments 
(3) By transferring “witho 
obligation stated in subsection (2 to a warranty that he has no 
knowledge of such a defenge- 
. (4), A selling agent or b ‘ 25 J 
is acting only as such gives the wirranties provided in this section, 
but if he HOUR disdloguye\warrants only his good faith and 


authority. 
§28:3—418. Finali 


bank payments as provided in the article on 

bank deposits and-sollécti article 4) and except for liability for 
breach of war'ra, resentment under the preceding section, pay- 
éptd ally instrument is final in favor of a holder in 

ho has in good faith changed his position in 


version of instrument; innocent representative 
A rument is converted when 

(a) adraives to whom it is delivered for acceptance refuses to 
return it on demand; or 

any person to whom it is delivered for payment refuses on 
and either to pay or to return it; or 

is paid on a forged indorsement. 


other action under subsection (1) the measure of liability is presumed 
be the face amount of the instrument. 
Ke 8) Subject to the provisions of this subtitle concerning restrictive 
ndorsements a representative, including a depositary or collecting 
bank, who has a good faith and in accordance with the reasonable 
commercial standards applicable to the business of such representa- 
tive dealt with an instrument or its proceeds on behalf of one who was 
not the true owner is not liable in conversion or otherwise to the true 
owner beyond the amount of any proceeds remaining in his hands. 
(4) An intermediary bank or payor bank which is not a depositary 
bank is not liable in conversion solely by reason of the fact that 
proceeds of an item indorsed restrictively (sections 28:3—205 and 
28 :3—206) are not paid or applied consistently with the restrictive 
indorsement of an indorser other than its immediate transferor. 
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PART 5—PRESENTMENT, NOTICE OF DISHONOR AND 
PROTEST 


§ 28:3—501. When presentment, notice of dishonor, and protest 
necessary or permissible 


(2) Unless excused (section 28:3—511) + 
a) notice of any dishonor is necessary to charge any indorser; 

b) in the case of any drawer, the acceptor of a draft. payable 

at a bank or the maker of a note payable.at a‘bank, notice of any 
dishonor is necessary, but failure to give such hotice discharges 
such drawer, acceptor or maker only as stated im section 28 :8—502 


necessary to charge the drawer-and indorsers Of any draft which on 
its face appears to be drawn yable outside of ithe states and ter- 
ritories oF e District” The holder may at 
y other instrument 


ty. 
is section, neither pre- 
sentment nor notice of dishonor nor<protest is necessary to charge an 


@) Where/without~e ecessary presentment or notice of 
dishonor is delayed Beyond the.time when it is due 
(aya ndorser is a irgeds and 
a a or the-dcceptor of a draft payable at a bank 
or the make¥ ofa note payable at a bank who because the drawee 
i becomes/insolvent during the delay ts deprived of 
i the drawee or payor bank to cover the 
ischarge his liability ty written assignment to 
fhis’rights against the drawee or payor bank in 
ecto: nds, but such drawer, acceptor or maker is not 
otherwise discharged. ed 
Where) without excuse a necessary protest is delayed beyond 
wheh if is due any drawer or indorser is discharged. * 
: ‘ime of presentment 
G (1)“Qnless a different time is expressed in the instrument the time 


for‘any presentment is determined as follows: 
where an instrument is payable at or a fixed period after 


a stated date any presentment for acceptance must be made on or 
SS before the date it is payable; . 
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(b) where an instrument is payable after sight it must either 
be presented for acceptance or negotiated within a reasonable 
time after date or issue whichever is later; ooo, 

(c) where an instrument shows the date on which it is payab! 
presentment for payment is due on that date; 

(d) where an instrument is accelerated presentment for’ pay- 
ment is due within a reasonable time after the acceleration; 

(e) with respect to the liability of any secondary party | 
sentment for acceptance or payment of any other instrument 
due within a reasonable time after such party becomes 
thereon. 


and Payable within the United States and, 


which i presen for payment. or to inj 
a 

date or issue whichever is later; and 

(b)_ with respect to the liability of 

his indorsement. 

(3) Where any presentment is due on a-day_which is not a full 

business day for either the person making presentment or the party 

to pay or accept, presentmentis dite on the next following day which 

isa full business day for both parti : 

(4) Presentment to be sufficient must be made at. a reasonable hour, 
and if at a bank during its bp . 


§ 28:3—504. How prese 
(1) Presentm Ht, a 


the maker, acceptor, d 


acceptance or payment made upon 
er’ payor by or-dn behalf of the 


holder. 
(2) Presentment m 
(a) b i event the time of presentment is deter- 
mined by of the mail; or 
(b) t ghouse ; or 
(c) at e of acceptance or payment specified in the 


ere be none xt the place of business or residenéé 

pry. If neither the party to accept. or 
one authorized to act for him is present or accessible 
e presentinent is excused. 


y’one of two or more makers, acceptors, dvawees or 
‘Ors; OF . , 
ny person who has authority to make or refuse the 
or payment. 

A draft accepted or a note made payable at a bank in the 
e ates must be presented at such bank. 

(5) the cases described in section 28:4—210 Presentment may 
: Se: made in the manner and with the result stated in that section. 


} 28:3—-505. Rights of party to whom presentment is made 
(1) The party to whom presentment is made may without dis- 
honor require 
(a) exhibition of the instrument; and 
(b) reasonable identification of the person making present- 
ment and evidence of his authority to make it if made for 
another; and 
(c) that the instrument be produced for acceptance or pay- 
ment at a place specified in it, or if there be none at any place 
reasonable in the circumstances; and 
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(da) a signed receipt on the instrument for any partial or 
full payment and its surrender upon full payment. 

(2) Failure to comply with any such requirement invalidates 
the presentment but the person presenting has a reasonable time 
in which to comply and the time for acceptance or payment runs 
from the time of compliance. 


§ 28:3—506. Time allowed for acceptance or payment 


dishonor of the instrument or ciecheree of secondary parties allo 


§ 28:3-—~-507. Dishonor; holder’s right of recourse} term 
re-presentment ed 

(1) An instrument. is dishonored when 
(a) a necessary or optional pr 

due acceptance or payment is refu: 

within the preseribed time or in case 

instrument is seasonably returned 

(section 28 4—301) ; or 

(b) presentment is excused and 

accepted or paid. 

(2) Subject to any neces: notice o: and protest, the 

holder has upon dishonor ait iate right-of recourse against the 

drawers and indorsers. 

(3) Return of an instrument fo} 

(dishonor. 


4 


mt is duly made and 
orcannot be obtained 
collections the 
ight deadline 


the holder as 

option to wait 
secondary party 
time. 


§ 28; 


r may be given to any person who may be 


liable onthe or on behalf of the holder or any party 


who has i: eceived notice, or any other party who can be com- 
Pp rument. In addition an agent. or bank in whose 
trument/is dishonored may give notice to his principal or 


hecessary notice must be given by a bank before its mid- 
and by any other person before midnight of the third 
fter dishonor or receipt of notice of dishonor. 
Otice may be given in any reasonable manner. It may be 
val ox written and in any terms which identify the instrument and 
ate t it has been dishonored. A misdescription which does not 
mislead the party notified does not vitiate the notice. Sending the 
trument. bearing a stamp, ticket. or writing stating that acceptance 
ayment has been refused or sending a notice of debit with respect, 
the instrument is sufficient. 


93-025 0-64-46 
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(4) Written notice is given when sent although it is not received. 
Notice to one partner is notice to each although the firm has 
been dissolved. 

(6) When any party is in insolvency praceedings instituted after the 
issue of the instrument notice may be given either to the party or tothe 
representative of his estate. 

(7) When any party is dead or incompetent: notice may be 
his last. known address or given to his personal representative. 

(8) Notice operates for the benefit of all parties who have ri 
the instrument against the party notified. 


§ 28 :3-—509. Protest; noting for protest 
(1) A protest: is a certificate of dishonor made under 
seal of a United States consul or vice consul or a 
other person authorized to certify dishono : 
where dishonor occurs. It. may be mye i ion Satis- 
factory to such person. 
(2) The protest must. identify the instrument ad certify either 
that due presentment has been made or the reason why jt is excused 
and that the instrument has been dish: eg 
nonpayment, 
(3) The protest. may also certify that noti 
given to all parties or to specified parties. 
(4) Subject to subsection ny necessary protest is due by the - 
time that notice of dishonor is due 
(5) If, before protest is due, & 
protest by the officer to make protest, th 
time thereafter as of the ds eof the noting 
i anid notice of dishonor 
énce and create a presumption 
onor there shown ; 
in orm as provided in the preceding 
o.be a, protest; 
amyppor writing of the drawee, payor bank 
Rn the instrament or accompanying it stating © 


ument has been noted for 
otest may be made xt any 


record of the drawee, payor bank, or any 
in the usual course of business which shows 


(a) the party to be charged has waived it axpresily or by” 
im ‘eatin either before or after it is due; or 
zi b) such bee has himself dishonored the instrument or has 
counterman ment or otherwise has no reason to expect or 
right to require oy the instrument be accepted or paid; or 
(ce) by reasonable diligence the presentment or protest cannot 
be made or the notice given. 
(3) Presentment is also entirely excused when 
og the maker, acceptor or drawee of any instrument except 
lecumentary draft is dead or in insolvency. proceedings insti- 
tuted after the issue of the instrument; or 
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(b) acceptance or payment is refused but not for want of 
proper presentment. 

(4) Where a draft has been dishonored by nonacceptance a later 
presentment for payment and any notice of dishonor and protest for 
nonpayment are excused unless in the meantime the instrument has 
heen accepted. ve 

(5) A waiver of protest is also a waiver of presentment and of 
notice of dishonor even though protest is not required. 

(6) Where a waiver of presentment or notice or protest is embodied 
in the instrument itself it is binding upon all Parties; but where itis 
written above the signature of an indorser it binds him only. C) 


PART 6—DISCHARGE 


§ 28:3—-601. Discharge of parties 
(1) The extent of the discharge of any party from Jiability onan 
instrument is governed by the sections on 
(a) payment or satisfaction (section 28 :3—60 
(b) tender of payment (section 28 :3—604) ; 
(¢) cancellation or renunciation (section 28 :3- 
(d) impairment of right of recourse or of collate ection 
28 (eon 5 or oe 
e) reacquisition of the instrume: a prior party (section 
28 boa) ox : e ms 
f) fraudulent and material alterntion 
g certification of a check (section 28: 
(h) acceptance varying a draft (section 28 :3-412) ; or 
(i) unexcused delay in presentment) or notice of dishonor or 
protest (section 28 :3—502). 
(2) Any party is also discharge 
to another party by any other xe 
would discharee his simple contra 
(3) The liability of all partie arged when any party who 
has himself no right of action 9 on the instrument 
(n reacquires the instftime: his own right; or 
is discharged {under ant 


his liabilfty on en instrument 
agreement with such party which 
or the-payment of money. 


© against holder in due course 


y provided by this article is effective 
due course unless he has notice thereof 


2021-@16195 MISC Page: 441 of 774 
12/02/2021 Ao 219704 AM ii wigee #: 241-13425 
Sila County. Ae S. aie. Bingham, Recorde. 


RRNA GT hohe i IRSW HS aN a SR id, 


692 PUBLIC LAW 88-243—-DEC. 30, 1963 (77 Star. 


holder of an instrument which has been restrictively indorsed in 
a manner not consistent with the terms of such restrictive indorse- 
anent. 

(2) Payment or satisfaction may be made with the consent of 
holder by any person including a stranger to the instrument. 
render of the instrument to such a person gives him the rights 
transferee (section 28:3—201). 


§ 28:3—604. Tender of payment 


wise than on demand is able and read pay at every~pli 
payment specified in the instrument when/it ts due,“it ‘is equivalent 


(1) The holder of an instrument may e ritiiout consideration 

discharge any party 

(a) in any manner apparent on the face of the instrument or 

the indorsement, as by intentionally cancelling the instrument or 

the party's signature by destruction or mutilation, or by striking 

out the party’s signature; or 

(b) by renouncing hig ri 

or by surrender of the 

(2) Neither cancellatio 

the instrument, affects the'title , 
§ 28 :3—606. Im 1G se or of collateral 

arty to the instrument to the extent 

nsent the holder 


iting signed and delivered 
othe party to be discharged, 
elation without surrender of 


a) wit ess reservation of rights releases or agrees not 
to sue any person against.whom the party has to the knowledge 
of the holder a right of recourse or agrees to suspend the right 


e against such person the instrument or collateral or 

pwise discharges such person, except that, failure or delay in 

efiecting any requiréd presentment, protest or notice of dishonor 

with, Pespect.to any such person does not discharge any party as 

‘hompresentment, protest or notice of dishonor is effective 

necessary; or 

njustifiably impairs any collateral for the instrument 
on behalf of the party or any person against whom 

e has dvight of recourse. 

express reservation of rights against a party with a right of 

revotu'se the holder preserves 

all his rights against such party as of the time when the 

instrument was originally due; and 

_(b) the right of the party to pay the ‘instrument as of that 

time; and . 

(ce) all rights of such party to recourse against others. 


LY/ 
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PART 7—ADVICE OF INTERNATIONAL SIGHT DRAFT 


§ 28:3—701. Letter of advice of international sight draft 

(1) A “letter of advice™ is a drawer's communication to the drawee 
that.a described draft has been drawn. 

(2) Unless otherwise agreed when ‘x bank receives from another 
bank a letter of advice of an international sight draft the drawee 
bank may immediately debit the drawer's account and stop the run- 
ning of interest pro tanto. Such # debit and any resulting credit to 
any account covering outstanding drafts leaves in the drawer ft 
power to stop payment or otherwise dispose of the amount. and ere 
no trust. or interest in favor of the holder. 

(3) Unless otherwise agreed and except. where a dr 
under a credit issued by the drawee, the drawee of a 
sight draft owes the drawer no duty to pay an unad 
it does so and the draft is genuine, may appropriate’ 


er’s account. 
PART 8&—MISCELLANEOUS 


§ 28:3—801. Drafts in a set 
(1) Where a draft is drawn in a set. of parts, each of w s 
bered and expressed to be an order only o other part has been 
honored, the whole of the parts constitute ut a taker of 
any part may become a holder in due course 0 
(2) Any person who negotiates, inderses ora 
of a draft drawn in a set thereby becomes liak 
course of that part as if it. were the whole-se 
holders in due course to whom. diffete: 


the holder whose title first as ha 
th 


$a single part 
last jn dle 
between different 
e been negotiated 
d the draft and its 
proceeds. 

(3) As against the drawee 
in a set. is the part entitled to i 
and payment. Acceptance o equently presented part renders 
the drawee liable thereon unde on(2). With respect both to 
a holder and to the draw¢r payment of a, subsequently presented part 


ime draft to acceptance 


of a draft payable at sight has the\same effect as payment of a check 
notwithstandin; effective Stop order (section 28 4—407). 

(4) Excep i ed in this section, where any part 
of a draft ij arged by payment or otherwise the whole 
draft is di 


igation is pro tanto discharged if a bank is drawer, 
eptor of the instrument and there is no recourse on 
ent.dgainst the underlying obligor; and 

in Any other case the obligation is suspended pro tanto 
e instrument is due or if it is payable on demand until 
If the instrument is dishonored. action may 
dined on either the instrument or the obligation; dis- 
ge6f the underlying obligor on the instrument also discharges 
on the obligation. EA 

he taking in good faith of a check which is not postdated does 
not of/itself so extend the time on the original obligation as to dis- 


Bes a surety. 
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§ 28:3—803. Notice to third party 

Where a defendant is sued for breach of an obligation for which 
a third person is answerable over under this article he may give the 
third person written notice of the litigation, and the person notified 
may then give similar notice to any other person who is answefable 
over to him under this article. If the notice states that the 
notified may come in and defend and that if the person notified 
not do so he will in any action against him by the person giv 
notice be bound by any determination of fact common to thet 
litigations, then unless after seasonable receipt of the notice the pe 
notified does come in and defend he is so bound. 


§ 28:3—804. Lost, destroyed or stolen instruments 


The owner of an instrument which is lost,-whether 
theft or otherwise, may maintain an action_in/his o and 
recover from any party liable thereon upon due proof. o Owner- 


ship, the facts which prevent his prodwetion of thednstrument and 
its terms. Thecourt may require security indemnifying the defendant 
against loss by reason of further claims\on the instryment. 


strument whos sdo not preclude 


This article applies to any iy ; : 
énegotiable within this article but 


transfer and which is other 
which is not payable to order g 
no holder in due course of such ar 


See, 
28:4—101. Short title. 
28:4—-102. Applicability. 
28:4—103, Variation-by 


definitions, 
intermediary bank”; “collecting bank”; “payor 


y any bank”. 
a sponsibility for collection; when action seasonable. 
. Effect of instructions. 
A fethods of sending and presenting ;-sending direct to payor bank.. 
jupplying missing indorsement; no notice from prior indorsement. 
§. Transfer between banks. 
Warranties of customer and collecting bank on transfer or present- 
ment of items; time for claims. 
Security interest of collecting bank in items, accompanying docu- 
ments and proceeds, : 
. When bank gives value for purposes of holder in due course, 
. Presentment by notice of item not payable by, through or at a bank; 
liability of secondary parties. : 
28:4—211, Media of remittance; provisional and final settlement in remittance 
cases. 
28 :4—212. Right of charge-back or refund. 
28 4213. Final payment of item by payor bank; when provisional debits and 
credits become final; when certain credits become available for 
_ Withdrawal. 
28 :-4-—214. Insolvency and preference. 
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ARTICLE 4—BANK DEPOSITS AND 
COLLECTIONS—Continued 


3 ' Pant 3--Contxcrion or reams: Payor BANKS 

Ree. . 

28:4—301, Deferred posting; recovery of payment by return of items: tlie of 
dishonor, 


28 -4—302. Payor bank's responsibility for late return of item. 
28:4+—303. When items subject to notice, stop-order, legal process or setoft  ——~_ 
order in which items may be charged or certifled, 


Parr 4—RELATIONSIUP BETWEEN Payor BANK Any Irs CusToMen 

28 :4—401. When bauk may charge customer's account. 

28:4—102. Bank's liability to customer for wrongful dishonor. 

28 -4—403. Customer's right to stop payment ; burden of proof of loss. 

28:4—404. Bank not obligated to pay check more than six months ¢ 

28 :4—-405. Death or Incompetence of customer, 

28 :-4-—108, Customer's duty to discover and report nnauthorizged sigmatite av 
alteration. : 

28 :4—107. Payor bank's right to-subrogation on improper payment, 


Part S—CoLLection OF DocuMENTARY DraFrs 


28 :4—501. Handling of documentary drafts; duty 
to notify customer of dishonor. 
28 :4—302. Presentment of “on arrival” drafts. 
28 :4—503, Responsibility of presenting bank for documents 
1 of reasons for dishonor; referee in case of ne 
28 :4—504. Privilege of presenting bank to di ith goads; ‘se 
for expenses. 


PART 1—GENERAL roe 


§ 28:4—101. Short title 


This article shall be known andsmay be 
Code—Bank Deposits and Collections. 


§ 28:4—102. Applicability, 

(1) To the extent that jtemis withiii\this article are also within the 
scope of articles 3.and 8,|they are subject to the provisions of those 
articles. In the é ict the provisions of this article govern 
article 8 govern those of this 


© send for presentment and 


and goods; report 


niform Commercial austen of ar 


ee 


k for action or non-action with respect to 
purposes of presentment, ean or col- 

! he lawof the place where the bank is located. 
In the case ttion on-action by or at a branch or separate office 
of a bank, i abilityi eiveried by the law of the place where the 
‘ is located. 


by agreement; measure of damages; cer- 
n_action constituting ordinary care 
effedt of the provisions of this article may be varied by 
t except that no agreement can disclaim a bank’s responsi- 
or itsown lack of good faith or failure to exercise ordinary care 
limit the measure of damages for such lack or failure; but the 
may by agreement determine the standards by which such 
tern 1s to be measured if such standards are not manifestly 
easonable. 

(2)\Federal Reserve regulations and operating letters, clearing 
use rules, and the like, have the effect of agreements under sub- 
ection (1), whether or not specifically assented to by all parties 
erested in items handled. 


meni 


2021-016195 MISC Page: 445 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.02 Oarrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


Bal UPS tee CA SPU et PB 


696 


PUBLIC LAW 88-243—DEC. 30, 1963 (77 Svat. 


(8) Action or non-action approved by this article or pursnant to 
Federal Reserve regulations or operating letters constitutes the exer- 
cise of ordinary care and, in the absence of special instructions, actio 
or non-action consistent with clearing house rules and the like or avith 
a general banking usage not disapproved by this article, prima 
constitutes the exercise of ordinary care. 

(4) The specification or approval of certain provedures‘ 
article does not constitute disapproval of other procedures whic 
he reasonable under the circumstances, 


uikes 
(a) “Account” means any account With a bank and ineludes 
a checking, time, interest or savings account; 
(b) “Afternoon” means the period ofa day between noon and 
midnight; 
(ec) “Banking day” mé 
bank is open to the public 
its banking functions; 
(da) “Clearing house” means 
payors regularly clearing items; 
(2) “Customer” mes 
a bank or for who 
includes a by i 


sthat part of any day on which a 
arrying on substantially all of 


having an account with 
agreed to collect items and 
count. with another bank; 

(f) “Doe t eqns any negotiable or nonnego- 
tiable draft wit a ¢ documents, securities or other 
pay aay be delite against honor of the draft; 

g£ tem” tne a 
even though it t negotiable but does not include money; 


commences to run, whichever is later; 
operly payable” includes the availability of funds 
at the time of decision to pay or dishonor; 
t eans to poy in cash, by clearing house settle- 
a cHarge or credit or by remittance, or otherwise as 
A. settlement may be either provisional or final; 
uspends payments” with respect to a bank means that 
as been closed by order of the supervisory authorities, that 
blic officer has been appointed to take it over or that it 
eases or refuses to make payments in the ordinary course of 
business. 
2) Other definitions applying to this article and the sections in 
h they appear are: 

“Collecting bank”. Section 28 :4—105. 

“Depositary bank”. Section 28 :4—105. 

jdntermediary bank”. Section 28 :4—105. 

“Payor bank”. Section:28 :-4—105. 

“Presenting bank”. Section 28:4—105. 

“Remitting bank”. Section 28 :4—105, 
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(3) The following definitions in other articles apply to this article: 
“Acceptance”. Section 28 :3—410. 
‘Certificate of deposit”. Section 28 :3—104. 
“Certification”. Section 28:3—411. 
“Check”, Section 28 :3—104. 

“Draft”, Section 28:3—104. 

“Holder in due course”. Section 28 :3—302, 
“Notice of dishonor”. Section 28 :3—508, 
“Presentment”. Section 28 :3—-504. 
“Protest”, Section 28 :3—509, 

“Secondary party”. Section 28:3—102. 

(4) In addition article 1 contains general definitions and principle 

of construction and interpretation applicable throughout this article 


§ 28:4—105. “Depositary bank”; “intermediary ban] 
ing bank”; “payor bank”; “prese 

“remitting bank” 

Tn this article unless the context otherwise requires: 

(a) “Depositary bank” means the first bank ‘to which an item 
is transferred for collection even though it is alsothe payor byhk; 

(b) “Payor bank” means a bank by which an item isp 
as drawn or accepted; 

(c) “Intermediary bank” means 9 
is ayaa in course of collectio: 
payor bank; 

(d) “Collecting bank” means any bank*h: 
collection except the payor bank; 

(e) “Presenting bank” means 
except a payor bank; 

(£) “Remitting bank” neans an, yer termediary bank 
remitting for an item. Oe 

§ 28:4—106. Separate office of a 


a separate bank for the pur- 
pose of computing the time wi and determining the place 
i eta es or orders shall be given 


: e eto e of any other branch 
or office of é bark doesnot. impair the right of another 


branch or o! g in due course of an item, 


§ 28 :4— pt of items 

(1) ¥ owing time to process items, prove bal- 
ances a e the essary entries on its books to determine its 
position He day, bark may fix an afternoon hour of two P.M. 


f{ hour for the handling of money and items and the 
its books. 

: : déposit: of money received on any day after a cut- 
ed or after the close of the banking day may be treated 
ived at the opening of the next banking day. 


essotherwise instructed, a collecting bank in a good faith 
to-secure payment may, in the case of specific items and with or 
ut the approval of any person involved, waive, modify or extend 
mits imposed or permed by this subtitle for a period not in 
excess-f an additional banking day without discharge of secondary 
parties and without liability to its transferor or any prior party. 
(2) Delay by a collecting bank or payor bank beyond time limits 
escribed or permitted by this subtitle or by instructions is excused if 
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caused by interruption of communication facilities, suspension of pay- 
ments by another bank, war, emergency conditions or other circum- 
stances beyond the control of the bank provided it exercises sucl 
diligence as the circumstances require. 


§ 28:4—109. Process of posting 


The “process of posting” means the usunl procedure followed by 
payor bank in determining to pay un item ‘and in recording e 
ete 


ment including one or more of the following or other steps xs 
mined by the bank: 

e) verification of any signature; 

ascertaining that sufficient funds are nvailable 

ec) affixing a “paid” or other stamp; 

(d) entering a charge or entry to 2 custom 

(e) correcting or reversing an entry-or en 

respect to the item. 


§ 28:4—201. Presumption and duration\of agency status of col- 
lecting banks and provisiona a i 


(1) Unless a contrary intent’e! 
that a settlement given by a collectin 
(3) of section 28: 


y Rppeare and prior to the time’ 
nk for an item is or becomes 
d sections 28 :4—212 and 
gen agent of the owner of the item 

and any settlement tithe 01 is_provisional. This provision 


the fo gement or lack of indorsement. 
ai e item is subject to izamediate 
ithdrawn; but the continuance 
s-owner and any veut of the owner 
bject to rights of 2 collecting bank such 
as those resulting ding advances on the item and valid 
rights of setoff. item is handled by banks for purposes of 
presentment, \payment ind collection, the relevant provisions of this 
nti a ly ® ougl/action of parties clearly estublishes that a 
particals rehased the item and is the owner of it. 


of ownership of an ite 
to proceeds of the ite 


an item has been indorsed with the words “pay any 
éonly a bank may acquire the rights of a holder 
6 item has been returned to the customer initiating 


0 
ntil the item has been specially indorsed by a bank to a 
o is not a bank. 


A vollecting bank must use ordinary care in 
presenting an item or sending it for presentment; and 

(b) sending notice of dishonor or non-payment or returning 
an item other than a documentary draft to the bank’s transferor 
or directly to the depositary bank under subsection (2) of section 
28:4——212 after learning that the item has not been paid or 
accepted, as the case may be; an 

& 2 settling for an item when the bank receives final settlement H 
an 

Ns making or providing for any necessary protest; and 
e) notifying its transferor of any loss or delay in transit 
within a, reasonable time after discovery thereof. 

» _ (2) A collecting bank tuking proper action before its midnight 
deadline following receipt of an item, notice or payment acts season- 
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ubly; taking proper action within a reasonably longer time may be 
vensonable but the bank has the burden of so establishing. 

(8) Subject to subsection (1)(a), a bank is not ligble for the 
insolvency, neglect, misconduct, mistake or default of another bank 
or person or for loss or destruction of an item in transit or in the 
possession of others, 


§ 28:4—203, Effect of instructions 
Subject to the provisions of article 3 concerning conversion of instru- 


notice to it and 2 collecting bank is not. liable to prior parties for 
action taken pursuant to such instructions or in accor’ ewith: 
agreement with its transferor. 
§ 28:4—204. Methods of sending and presenting; sending dire 
to payor bank 

(1) A collecting bank must send items by reasonably prompt 
method taking into consideration any relevant instructions»the nature 


(2) A collecting bank may send 

(a) any item direct to the payor bank; 

(b) any item to any non-bank payor if a 
feror; and 

(ce) any item other than documenita testy non-bank 

on or operating 


letter, clearing house rules 
(3) Presentment may be mace unk at-a place where 
the payor bank has requested thy 
§ 28 :4—205. Supplying missing indorsement; no notice from prior 


indorsement 
(1) A depositary bank 
supply any indorsement. 6f 
niles the item contains the\words “ 
or the like. In uirement u statement placed 
on the item t to the effect that the item was 
Meposited by/a ome credited to his account is effective as the 
customer's ndorseme 


(2) Ay kk, of payor bank which is not-a depositary 
bank, i otice nor otherwise affected by a restrictive 
indorse 8 erson except the bank's immediate transferor. 

§ 28:4—206. Transfer between banks 


E customer or collecting bank who obtains payment or 

n item and each prior customer and collecting bank 
s-to'the payor bank or other payor who in good faith pays 

epts the item that 

he has a good title to the item or is authorized to obtain 

inent or acceptance on behalf of one who has a good title; 


SY 


and 
(b) he has no knowledge that the signature of the maker or 
drawer is unauthorized, except that this warranty is not given 


699 


ments (section 28 :3—419) and the provisions of both article 3 a1 
this article concerning restrictive indorsements only a collecting bank 
transferor can give instructions which affect the bank or consti 
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by any customer or collecting bank that is a holder in due course 
and acts in good faith : 
(i) to a maker with respect to the maker’s own signature; 
or 
(ii) to a drawer with respect to the drawer’s own #i; 
ture, whether or not the drawer is also the drawee; 
(ili) to an acceptor of an item if the holder in 
took the item after the acceptance or obtained the 
without knowledge that the drawer’s signature was 
thorized ; and 
(c) the item has not been materially altered, 6 
warranty is not given by any customer or collectin 
a holder in due course and acts in good faith 
(i) to the maker of a note; or 
(it) to the drawer of a dra 
is also the drawee; or F 
(iii) to the acceptor of an 
tion made prior to the acceptan 
took the item after the accepta 
ance provided “payable as origi 
terms; or 
(iv) to the acceptor ’e 
tion made after the acceptance. 
(2) Each customer and collecting bank who transfers an item and 
receives a settlement or other consideration for it warrants to his 
transferee and to any subsequeiit 4 


gh the accept- 
or equivalent 


in good faith that 
(a) he has a good he item or is authorized to obtain 
payment or ptan behalfjo nd who has a good title and 
erw an 


the transfer-ig 0} 
(b) all signa 
(c) the it been materially altered; and 
party is good against him; and 
edge of any insolvency proceeding insti- 
the maker or acceptor or the drawer of 


er and collecting bank so transferring an 
ettlement or other consideration engages that 


eceived/by the customer or collecting bank responsible plus finance 
urges and expenses related to the item, if any. 

‘5 Unless a claim for breach of warranty under this section is 
aie within a reasonable time after the paren claiming learns of 
@ breach, the person liable is discharged to the extent of any loss 
¢aused by the de ay in making claim. 


§ 28:4—208. Security interest of collecting bank in items, accom- 
panying documents and proceeds 
(1) A bank has a security interest in an item and any accompany- 
ing documents or the proceeds of either 
(a) in case of an item deposited in an account to the extent 
to which credit given for the item has been withdrawn or applied; 
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is a realization on its security interest in the item, on 

ments and proceeds. To the extent and so long as the 
receive fina] settlement for the item or give up possessio 
or accompanying documents for purposes other tha 
security interest continues and is subject to the provjsi 
except that, 
(a) no security agreement is necessary to make the secutit; 
nicre eiffartunbls (subsection (1) (b) of section 28 :9-—208) + 

an wo 

(b) no filing is required to perfect the security interest; and 
(¢) the security interest has priority ever conflicting perfected 
security interests in the item, acto ing documents or 
proceeds. 


§ 28:4—-209. When bank gives value for purpose older in due 
course 
For purposes of determining its stat 
bank has given value to the extent that. it 
item provided that the bank wise\co 
of section 28 :3—802 on what-consti 


§ 28:4—210, Presentment by 


er in ‘due course, the 
security interest in an 

oe 

old 


AS 
nies ith’the requirements 


ey in due course. 


em not payable by, 
through or ata bility of secondary parties 
‘ructed, a co ng bank may present an 
item not payable by, througlyor at »bankby sending to the party to 
accept or pay a written notice that. the bank holds the item for accept- 


e and the bank must meet any 
ceept or pay under section 28:3—505 
by the close, of st ext banking day after it knows of the 


ade by notice and neither honor nor 
cith a requirement under section 28 :3—505 
ofbusiness on the day after maturity or in 
by the close of business on the third banking 
was sent, the presenting bank may treat the item as 
arge any secondary party by sending him notice of 


ig received by the close 
the case of demand item 
day after Hrotice 
dishonored-and 


mn remittance cases 
Avcollegting bank may take in settlement of an item 

a) a theck of the remitting bank or of another bank on any 
nk except the remitting bank; or 
) a cashier’s check or similar primary obligation-of a remit- 
bank which is 2 member of or clears through a member of the 
same clearing house or group us the collecting bank; or 

(c) appropriate authority to charge an account of the remitting 

bank or of another bank with the colleeting bank; or 


the facts i 
g ae edia of remittance; provisional and final settlement 
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(d) if the item is drawn upon or Se dave by bs pero fone 
check or other bank ¢ 


another bank which is of » kind approved by subsection (1) 0 
uot been authorized by it, the collecting bank is not liable to 

parties in the event of the dishonor of such check, instrumei 
authorization. 


(a) if the remittance instrument 
is of a kind approved by subsection ( 
by the person receiving the settleme e e the per- 
son receiving the settlement acts s¢asonably befere its midnight 
deadline in presenting, forwarding) for collection or} paying the 
instrument. or authorization,—at the : emittance instru- 
ment or authorization is finally paid by 
payable; 

(b) if the person reeéiving 
remittance by a non-bantk 
check or similar primary ob 
or other remitting bank whic 

. section (1) (b),—at the e 
check or obligation; op 

(c) if In a case not covere 


person receiving the |settle 
ward for calleti 


a 
=¥ 
= 
a 
oF 
5 
g 
~ 
=a 


the settlement has authorized 
k or obligation or by a cashier’s 
of or a check upon the payor . 
is not.of a kind approved by sub- 
e receipt of such remittance 


d by’sub-paragraphs (a) or (b) the 
ent, fails to seasonably present, for- 

oturn a remittance instrument or 
authorization\to : 


charge-back or refund 
ng bank has made provisional settlement with its 
customer for fin item and itself fails by:reason of dishonor, suspension 
zyments by a bank or otherwise to receive a settlement for the 
ich is‘or bacorhes/final, the bank may revoke the settlement 
d k the amount of any credit given for the 
r’s account or obtain refund from its customer 
is able to return the items if by its midnight 
hina longer reasonable time after it learns the facts 
e item or sends notification of the facts. These rights to 
e-back and obtain refund terminate if and when a 
ement for the item received by the bank is or becomes final (sub- 
ion\(3) of section 28:4—211 and subsections (2) and (3) of sec- 

745-218). 


Omitted.) 
A depositary bank which is also the payor may charge-back the 
mount of an item to its customer's account or obtain refund in 
ceordance with the section governing return of an item received 
by’a payor bank for credit on its books (section 28 :4—801). 
(4) The right to charge-back is not affected by 
3} prior use of the credit given for the item; or 
b) failure by any bank to exercise ordinary care with respect 
to the item but any bank so failing remains liable. 
(5) A failure to charge-back or claim refund does not affect 
other rights of the bank against the customer or any other party. 
(6) If credit is given in dollars as the equivalent of the value of 
an Item payable in a foreign currency the dollar amount of any charge- 
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back or refund shall be calculated on the basis of the buying sight 
rite for the foreign currency prevailing on the day when the person 
entitled to the charge-back or refund learns that it will not receive 
payment in ordinary course. 


§ 28:4—213. Final payment of item by: payor bank; when provi- 
sional debits and credits become final ; when certain 
credits become available for withdrawal 

(1) .An item is finally paid by a pare bank when the bank has 
done any of the following, whichever happens first: 


&) paid the item in cash; or 
b) settled for the item without reserving a right to revoke 
the settlement and without having such right under statute, 
clearing house rule or agreement; or 
(c) pape the process of posting the item fo 
account of the drawer, maker or other perso 
therewith; or 
(d) made a provisional settlement for the ite 
revoke the settlement in the time and manner pei 
ute, clearing house rule or agreement.. 
Upon a final payment under subparagraphs.(b 
bank shall be accountable for the amount of the 


and payor banks is made through a clearing by debits or 
credits In an account between them, then to the t provisional 
debits or credits for the item are entered i een the pre- 
senting and payor banks or between the presenti ecessive prior 


collecting banks seriatim, they become fi 
the item by the payor bank. 
(3) If a collecting bank re 2 @ 
or becomes final (subsection (3 écti 84-4211, subsection (2) 
of section 28 :4—218) the bank is ac ; 
amount of the item and any provisi 
an account with its customer becomes final 
(4) Subject to any right of the bahkito apply the credit to an obli- 
gution of the customer, credit given by beak for an item in an account, 
with its customer bee a a ‘oy withdrawal as of right 
(a) in Atty e where k has received a provisional 
settleme: e ettlement becomes final and 
k nable time to learn that the settlement. 


edit given for the item in 


itern in or coming into the bearapegy of 2 payor or collect- 
k which suspends payment and which item is not finally peas 
a returned by the receiver, trustes or sent in charge of the 
osed bank to the presenting bank or the closed bank’s customer. 
(2) ‘Ff a payor bank finally pays an item and suspends payments 
without making a settlement for the item with its customer or the 
esenting bank which settlement is or becomes final, the owner of the 
ei has a preferred claim against the payor bank, 
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(8) If a payor bank gives or a collecting bank gives or receives a 
provisional settlement for an item and thereafter suspends payments; 
the suspension does not. prevent or interfere with the settlement: beco 


payments without making a settlement for the item wit] 
which is or becomes final, the owner of the item has a preferred ¢ 
against such collecting bank. 


PART 3—COLLECTION OF ITEM 


§ 28:4—301. Deferred posting; recovery 
items; time of dishono 

(1) Where an authorized settlement for a demand item) (other than 

a documentary draft) received by a 8 or hank otherwise than for 
immediate payment over the counter has‘keen ebefore midnight 
of the banking day of receipt the payor bank may refoke the settle- 
ment and recover any paymentJf before it has mude final payment. 
denbeession (1) of section 28 3) and before its midnight dead- 
ine it 


b) sends written notice or or nonpayment if the 
s¢ unavailable for return. 

payor bank for credit: on its 
notice of dishonor and may 
revoke any cr ven © e amount thereof withdrawn 
¢ i é time limit and in the manner 


specified in the preceding’s ‘iow. 
3) Unless previ eof dishonor has been sent un item is 
dishonored at the ti rhe purposes of dishonor it is returned or 


notice sent in Accordancewitlrthis section. 


yeceived through a clearing house, when it 
esenting or last. collecting bank or to the 
s sent or delivered in accordance with its 


her cases, when it is sent. or delivered to the bank’s 
‘ansferor or pursuant to his instructions. 


bserice of a valid defense such as breach of a presentment 
ty (stbsection (1) of section 28 :t—207), settlement: effected or 
if an item is presented on and received by a payor bank the 
ecountable for the amount of 
a) a demand item other than a documentary draft whether 
properly payable or not if the bank, in any case where it is not. 
also the depositary bank, retains the item beyond midnight of 
the banking day of receipt without settling for it or, regardless 
of whether it is also the depositary bank, does not. pay or return 
ad item or send notice of dishonor until after its midnight dead- 
ine; or 

(b) any other properly payable item unless within the time 
allowed for acceptance or payment. of that item the bank either 
accepts or prys the item or returns it and accompanying 
documents. 
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§ 28:4—303. When items subject to notice, stop-order, legal process 
or setoff; order in which items may be charged or 
certified 

(1) Any knowledge, notice or stop-order received by, legal process 
served upon or setoff exercised by a payor bank, whether or not 
effective under other rules of law to terminate, suspend or modify 
the bank’s right or duty to pay an item or to charge its enstomer’s 
account for the item, comes too late to so terminate, suspend or modify 
such right or duty if the knowledge, notice, stop-order or legal proce 
is received or served and a reasonable time for the bank to act. thereo 

erpites or the setoff is exercised after the bank has done any of t 

following: 

a) accepted or certified the item; 

b) paid the item in cash; 

(c) settled for the item without reserving a 
the settlement and without having such righ 
clearing house rule or agreement ; 

(d) completed the process of posting the item to the 


right to revoke 
under stattte, 


subsection (1)(d) of section 28:4—21 
dealing with the payor bank’s responsibility 

(2) Subject to the provisions of subsecti 
accepted, paid, certified or charged to/the 
eustomer in any order convenient to the 


PART 4—RELATIONSHIP. Bl 
ITS 


§28:4—401. When bank may charge 
(1) As against its customef, a bank may charge against his account 
any item which is otherwise’ prope payable from that account 


even though the charge creates an overdraft. 
(2) A bank in j 
cy 


faith makes payment to a holder 
its customer according to 
altered item; or 

leted item, even though the bank 
leted unless the bank has notice that 


eto its customer for damages prosiatly 
‘ul dishonor of an item. When t 


cause! e dishonor 
occurs throug ® liability is limited to actual damages proved. 
Tf so/proximately 


ed and proved damages may include damages 
an t.or\prosecution of the customer or other consequential 
hether any consequential damages are proximately 
caused B vréngful dishonor is a question of fact to be determined 


for 


Customer’s right to stop payment; burden of proof 
of loss 


(1)\4/customer may by order to his bank stop payment of any 
em payable for his account but the order must be received at such 
eand in such manner as to afford the bank a reasonable opportunity 
fa. gct on it prior to any action by the bank with respect to the item 
described in section 28:4—303. ‘No such order shall be valid, how- 
ever, unless it shall be in writing specifically describing the item to 


which it relates by stating the amount, date and payee thereof. 
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(2) Anything in this section 28:4—403 to the contrary notwith- 
standing, any stop payment. order transmitted by telephone by 
customer to an officer of a bank, while such officer is on the premises 
thereof, shall be accepted by such bank, upon such identification ; 
will insure the order has been transmitted by such customer, / 
effective order for a period of twenty-four hours, after whi¢. 


it shall no longer be valid unless followed by a written ordef as Po) 


vided in this section 28:4—103. A written order is etfective for on 


a stop ipegment order or any renewal thereof relating 


(3) 


old 

A bank is under no obligation to a\ customer having a checking 
account to pay a check, other than a certified check, which is pre- 
sented more than six months after its date, butit may charge its 
customer's account for a payment made there inf the absence of 
an effective stop payment orgerjn accordance with section 28 4—403, 


§ 28 :4—405. Death or inconip e of customer 

(1) A payor or collecting bank ority to accept, pay or collect 
an item or to uecount for proceeds collection if otherwise effec- 
tive is not. rendered ineffeefive ¢ 
either bank existing at thé time theitemNs issued or its collection is 
undertaken if the bs § pf an adjudication of incom- 
petence. Neithi erice of 2 customer revokes such 
authority to accept, pay, 
the fact of death oro 
sonable opportunity to 

(2) Even withknowle bank may for ten days after the date of 
death pay or <ertiff checks.drawn on or prior to that date unless 
ordered to sfop’ paymént\ by a person claiming an interest in the 


nt. 

42 r duty to discover and report unauthor- 

ized signature or alteration 

bank sends to its customer a statement of account 

by items paid in good faith in support of the debit entries 

e statement and items pursuant to a request or instructions 

ustomer or otherwise in a rensonable manner makes the state- 

ent andJtems available to the customer, the customer must exercise 

ure and promptness to examine the statement and items 
over his unauthorized signature or any alteration on an item and 
ust.not}fy the bank promptly after discovery thereof. 

(2) “¥f the bank establishes that the customer failed with respect to 
item to comply with the duties imposed on the customer by sub- 
tion (1) the customer is precluded from asserting against the bank 

(a) his unauthorized signature or any alteration on the item if 
the bank also establishes that it suffered a loss by reason of such 
failure; and 

(b) an unauthorized signature or alteration by the same wrong- 
doer on any other item paid in good faith by the bank after the 

first item and statement was available to the customer for a 

reasonable period not exceeding fourteen calendar days and before 

the bank receives notification from the customer of any such 
unauthorized signature or alteration. 
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(8) The preclusion under subsection (2) does not apply if the 
eustomer establishes Jack of ordinary care on the part of the bank 
in paying the item(s). 

(4) ‘Without regard to care or lack of care of either the customer 
or the bank a customer who does not within one year from the time 
the statement and items are made available to the customer (subsection 
(1)) discover and report his unauthorized signature or any alteration 
on the face or back of the item or does not within three years from 
that time discover and report any unauthorized indorsement is 
precluded from asserting against the bank such unauthorized signatur: 
or indorsement or such alteration. 

(5) If under this section a payor bank has a valid defense against 
a claim of a customer upon or resulting from payment of an item and 
waives or fails upon request to assert the defense the barik ma 
assert against any collecting bank or other prior party presenting or 
transferring the item a claim based upon the unauthorizedsignature o 
alteration giving rise to the customer’s claim. 


§ 28:4-407. Payor bank’s right to subrogation o: 
ment 

If a payor bank has paid an item over the stop payment 
drawer or maker or otherwise under circumstances giving a basi: 
objection by the drawer or maker, to prevent unjust enrichment and 
only to the extent necessary to prevent loss‘toe the bank by reason of 
its payment of the item, the payor bank shall\be subrogated to the 
rights “ 


(a) of any holder in due course om the i ¢ the drawer 


or maker; and 5 
(b) of the payee or any. other holde the ‘ikem against the 
i de transaction out 
painst_the payee or any other 


drawer or maker either o itera 
of which the item arose; 2 
(c) of the drawer or make 


A bank which a.documentary draft for collection must present 
or send the draft ind actempanying documents for presentment and 
upon lea: e draft has not been paid or accepted in due 
course bly ‘notify its customer of such fact even though 
it may have di ort et the draft ov extended credit avail- 
t ght. 


ent of “on arrival” drafts 
draft or.the’ relevant instructions require presentment “on 
arriya en goods arrive” or the like, the collecting bank need not 
present until\in \its judgment 2 reasonable time for arrival of the 
goods has expired. Refusal to pay or accept because the goods have 
ri i dishonor; the bank must notify its transferor of such 


eed not present the draft again until it is instructed to do 

the arrival of the goods. 

03. Responsibility of presenting bank for documents and 
goods; report of reasons for dishonor; referee in 
case of need 

pless otherwise instructed and except 2s provided in article 5 a 

presenting a documentary draft 


= 
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Citation of_a 
ticle. 


represented by the documents except to follow any reg 
tions seasonably received; it has a right to-reimbutsente 

expense incurred in following instructions and /to pré of or 
indemnity for such expenses. 


§28:4—504, Privilege of presenting 


mentary draft, has seasonably requested\jnstructions 
receive them within a reasonable time may store 
deal with the goods in any rea 


(1) the presenting bank has a lie 
which may be foreclosed in the samie 


:5—101. Short title, 
:5—102. Scope. 
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(a) must deliver the documents to the drawee on acceptance 
of the draft if it is payable more than three days after present- 
ment; otherwise, only on payment; and 

(b) upon dishonor, either in the case of presentment for 
acceptance or presentment for payment, may seek and fotlow 
instructions from any referee in case of need designated jin 
draft or if the presenting bank does not choose to utilizé his 
services it must use diligence and good faith to ascertaix the \rea- 
son for dishonor, must notify its transferor of the dishonor at 
of thé results of its effort to ascertain the reasons there e 


security interest for expenses 
(1) A presenting bank which, following 
but. does not 
ell, or otherwise 
able manner. 
neurred by action under subsection 
pon the goods or their proceeds 
ner as an unpaid seller’s lien. 


(2) For its redsonable expense 


ARTICLE 


. Definitions 


5—102. Scope 
(1) This article applies 

(a) toa credit issued by a bank if the credit requires a docu- 
mentary draft or a documentary demand for payment; and 

(b) to a credit issued by a person other than a bank if the 
credit requires that the draft or demand for payment be accom- 
panied by a document of title; and : 

(c) to a credit issued by a bank or other person if the credit is 
not within subparagraphs (a) or (b) but conspicuously states 
that it is a Jetter of credit or is conspicuously so entitled. 
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(2) Tnless the engagement meets the requirements of subsection 
(1), this article does not. apply to engagements to make advances or 
to honor drafts or demands for payment, to authorities to pay or pur- 
chase, to guarantees or to general agreements. 

(3) This article deals with some but not, all of the rules and con- 
cepts of letters of credit-as such rules or concepts have developed prior 
to this subtitle or may hereafter develop. The fact that this article 
states a rule does not by itself require, imply or negate application of 
the same or a converse rule to a situation not. provided for or to 1 
person not specified by this article. 


§ 28:5—103. Definitions 


(1) In this article unless the context otherwise requires 

(a) “Credit” or “letter of credit’ means an engagenient by 
bank or other person made at the request of a customer 
kind within the scope of this article (section 28 :3—102) that the 
issuer will honor drafts or other demands for payment uyon 
compliance with the.conditions specified in the ¢redit. A credit 
may be either revocable or irrevocable. The engagement may be 
either an agreement to honor or a statement that the bank o1 
other person is authorized to honor, —‘ 

(b) A “documentary draft” or a “documentary demand 
payment” is one honor of which is conditioned upon the presenta- 
tion of a document or documents. “Document means any paper 
including document of title, security, invoice, certificate, notice 


of default and the like. 
(c) An “issuer” is a bank or other issuing’ a credit. 
(d) A “beneficiary” of a credit i: 5 is entitled under 


its terms to draw or demand _paymen: 
i bank 
Q 


3 engages either that 
it will itself honor a credi endy issued by another bank or 
that such a credit. will be é issuer or a third bank. 

(g) A “customer” is other person who causes an 

issuer to issue a credit. also includes a bank which 
procures iss on behalf of that bank’s 
customer. : 

(2) Other definiti pplyi othis article and the sections in 
which they appear Are? 
“Notation of eredi 


(3) Definhiti 
sections in whicl 


appear are: 
‘ance”. Section 28 :8—410, 


Formal requirements; signing 

Except as otherwise required in subsection (1)(c) of section 
: 02 on scope, no particular form of phrasing is required for a 
credit. “A credit must be in writing and signed by the issuer and a 
confirmation must be in writing and signed by the confirming bank. 
A modification of the terms of a credit or confirmation must be signed 
by the issuer or confirming bank. 


a 
2 
iz! 
a. 
ia 
eo 
ay 
ixJ 
2 
=] 
t 
5 
m. 
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a 
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t=] 
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4 
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(2) A telegram may be a sufficient signed writing if it identifies its 
sender by an authorized authentication. The authentication may b 
in code and the authorized naming of the issuer in an advice of credi 
is a sufficient signing. 

§ 28:5—105. Consideration 

No consideration is necessary to establish a credit or to er 

otherwise modify its terms. 


§ 28:5—106. Time and effect of establishment of credit 
(1) Unless otherwise agreed a credit. is established 
(a) as regards the customer as soon as a le 
sent to him or the letter of credit or an authorized ¥ 
of its issuance is sent to the beneficiary ; and 
(b) as regards the beneficiary = e 
credit or an authorized written advj 


beneficiary it can be modified or revoke 

(3) Unless otherwise agreed after a revocable 
it. may be modified or revoked by the issuer-witho 
sent from the customer or befeficiary. . 

(4) Notwithstanding any‘modification or revocation of a revocable 
credit any person authorized to or negotinte under the terms 
of the origmal credit is entitled to reimbursement for or honor of 
any draft or demand for p: honored or negotiated before 
receipt of notice of the médj revocation and the issuer in 
turn is entitled to reimbarsé 


§ 28:5—107. Ady 


an advising bank by advising a 
k.does not xssume any obligation to honor 
drafts drawn 0 or payment made under the credit but it 
does assume gbligntion fc é accuracy of its own statement. 

(2) A confirming Kank by confirming a credit becomes directly 
ed on\thecredit) to/the extent of ‘its confirmation as though it 
issuehand acquires the rights of an issuer. 

though an‘ advising bank incorrectly advises the terms 
has been authorized to advise the credit is established 
er to the extent of its original terms. 

érwise specified the customer bears as against the 
risks of transmission and reasonable translation or inter- 


(1) Unless otherwise 
credit issued by another 


1) Avcredit which specifies that any person purchasing or paying 

s dfawn or demands for payment made under it must note the 
nount of the draft or deine on the letter or advice of credit is a 
otation credit”. 
2) Under a notation credit 

(a) a person paying the beneficiary or purchasing a draft or 
demand for payment from him acquires a right to honor only if 
the appropriate notation is made and by transferring or forward- 
ing for honor the documents under the credit such a person war- 
rants to the issuer that the notation has been made; and 

(b) unless the credit or a signed statement that an appropriate 
notation has been made accompanies the draft or demnad for pay- 
ment the issuer may delay honor until evidence of notation has 
been procured which is satisfactory to. it but its obligation and 
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that of its customer continue for a reasonable time not exceeding 
thirty duys to obtain such evidence. 
(3) If the credit is not a notation credit 

(a) the issuer may honor complying drafts or demands for 
payment presented to it in the order in which they are presented 
and is discharged pro tanto by honor of any such draft or 
demand ; 

(b) as between competing good faith purchasers of complying 
drafts or demands the person first purchasing has priority over 
a subsequent purchaser even though the later purchased draft or 
demand has been first honored. 


§ 28:5—109. Issuer’s obligation to its customer 
(1) An issuer's obligation to its customer includes 
observance of any 
does not include liability or responsibility 
(a) for performance of the underlying contfac; 


or document in transit or in the possession of other's; 
({c) based on knowledge or lack of knowledge of any 
of any particular trade. 

(2) An issuer must examine documents ¥ 
that on their face they appear to comply 
credit but unless otherwise agreed assumes_ni or respon- 
sibility for the genuineness, falsification’or éf p y document 
which appears on such examination to bey regula its face. 

(3) A non-bank issuer is not bound by : 
which it has ne knowledge. 


§ 28:5—110. Availability of c 

tion of lien or cla 

(1) Unless otherwise specified_a 
in the discretion of the beneficiary. 


ay be used in portions 


aperson by presenting a docu- 
rx payment under a credit relinquishes 
documents and a person by trans- 
ing such presentment authorizes 
reservation of claim makes. the 


e.agreed the beneficiary by transferring or 

draft or demand for payment warrants 

esthat the necessary conditions of the credit 

ed with. This is in addition to any warranties 
3, 4, 7 and &. 


honor or rejectien by consent; “presenter” 
(1) “A bank to which a documentary draft or demand for payment 


p eanhed under a credit may without dishonor of the draft, demand, 
redit 
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(a) defer honor until the close of the third banking day follow- 
ing receipt of the documents; and ; 
(b) further defer honor if the presenter has expressly 
impliedly consented thereto. 
Failure to honor within the time here specified constitutes dishonor o: 


the draft or demand and of the credit. 
drice to 


(2) Upon dishonor the bank may unless otherwise instru 
All its duty to return the draft or demand and the document b: 
ing them at the disposal of the presenter and sending him an i 
that effect. 

(8) “Presenter” means any person presenting a draft: 
payment for honor under a credit even though that pefso 
mg bank or other correspondent. which is acting wn 
authorization. 


§ 28:5—113. Indemnities 
(1) A bank seeking to obtain (whethe 
negotiation or reimbursement under a 
to induce such honor, negotiation or rej 
(2) An indemnity agreement induci 
bursement 

(a) unless otherwise explicitly agrée pliés to defects in 

the documents but not inthe goods; and 
(b) unless a longer time isexplicitly agreed expires at the end 
of ten business days following receipt of the documents by the‘ 
Ie gbjection is sent before such 


expiration date. The ate customer may send notice of objec- 
tion to the person from ceived the documents and am 
bank receiving such/notiee i der a duty to send notice to its 
transferor before its midni eadline. 

§ 28:5—114. Is. lege to honor; right to reim- 


a draft or demand for payment which 
relevant. credit regardless of whether 
érm to the underlying contract for sale 
m the customer and the beneficiary. The 
honor of such a draft or demand by reason 
term that all documents must be satisfactory 
isstier may require that specified documents must 


(1) An issuer must 
complies with é 
the goods or lo 


the issuer must. honor the draft. or demand for payment 
honor is demanded by a. negotiating bank or other holder of 
the draft or demand which has taken the draft or demand under 
the credit and under circumstances which would make it a holder 
in due course (section 28 :3—302) and in an appropriate case would 
make it a person to whom a document of title has been duly 
negotiated (section 28:7—502) or a bona fide purchaser of » 
security (section 28 :8—802) ; and 

(b) in all other cases as against its customer, an issuer acting 
in good faith may honor the draft or demand for payment despite 
notification from the customer of fraud, forgery or other defect 
not apparent on the face of the documents but a court of appro- 
priate jurisdiction may enjoin such honor, 


2021-016195 MISC Page: 462 of 774 
219: el t #: 21-13425 
TelOpet OPO A, Et 


Te ea A RL 


77 Stat. ] PUBLIC LAW 88-243—-DEG. 30, 1963 113 


(3) Unless otherwise agreed an issuer which has duly honored a 
draft or demand for payment is entitled to immediate reimbursement 
of any payment made under the credit. and to be put in effectively 
available funds not later than the day before maturity of any accepf- 
ance made under the credit. ” 


(4) (5) (Omitted.) 


§ 28:5—115. Remedy for improper dishonor or anticipatory re- 
pudiation 

(1) When an issuer wrongfully dishonors a draft or demand fo 
payment presented under a credit the person entitled to honor has with 
respect to any documents the rights of a person in the position of a 
seller (section 28:2—707) and may recover from the issuer_the face 
amount of the draft or demand together with incid ‘ és 
under section 28:2—710 on seller's incidental damagés and~interest 
but less any amount realized by resale or other use or disposition of 
the subject matter of the transaction. In the event no resale or other 
utilization is made the documents, goods or other\ subject matter 
involved in the transaction must be turned over to thé isstier. d 
ment of judgment. a 

(2) When an issuer wrongfully cancels.or otherwise repud 
a credit before presentment of a draft or démand for payment draw: 
under it the beneficiary has the rights of after anticipatory 
repudiation by the buyer under section 28: 10 if. he learns of the 
repudiation in time reasonably to avoid procurement of the required 
documents. Otherwise the beneficiary has ari immediate right of action 
for wrongful dishonor. 


§ 28:5—116. Transfer and assignment 
(1) The right to draw under a pred n, 
only when the credit is expres i 
assignable, 

(2) Even though the credit speci: 
able or nonassignable the benéficia 
conditions of the credit assig 


© 


rred or assigned 
s transferable or 


it. reasonably appears to be such a notification has 
he Yssuer may without dishonor refuse to accept 
person otherwise entitled to honor until the letter 


where the beneficiary has effectively assigned his right 
right to proceeds, nothing in this section limits his right 
egotiate drafts or demands drawn under the credit. 


. Insolvency of bank holding funds for documentary 
eredit 

ere an issuer or an advising or confirming bank or a bank 

‘hich has for a customer procured issuance of a credit by another 

becomes insolvent before final payment under the credit and the 

edit is one to which this article is made applicable by paragraphs 

(a) or (b) of section 28 :5—102(1) on scope, the receipt or allocation 
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of funds or collateral to secure or meet obligations under the credit, 
shall have the following results: 

(a) to the extent of any funds or collateral turned over after 

or before the insolvency as indemnity against or specificall 

the purpose of payment of drafts or demands for payment 4 

under the designated credit, the drafts or demands are ent 


itled 
to payment in preference over depositors or other general: ai) 
of the issuer or bank; and 


b) on expiration of the credit or surrender of the bene 
rights under it unused By Misireoh who has given’such. 
collateral is similarly entitled to return thereof; a 

(c) a charge to a general or current account w 

specifically consented to for the MG e i 

or payment of drafts or demands 4 

the designated credit falls under th 

had been drawn out in cash and 
instructions. 

(2) After honor or reimbursement 

or other person for whose account the 

entitled to receive the documents involved. 


ARTICLE 6 DLK TRANSFERS 
Sec. 


28 :6—101. Short title. 
28 :6—102. “Bulk transfer”; tra: 

article; bulk transférs 3u 
. Transfers excepte 


ayment. dr: 
e’rules as i 


det this section the customer 
insolvent_bank/has acted is 


§ 28:6—101. 
Citation of ar This article shall bé known and may be cited as Uniform Com- 
ticle: mere e--_Bulk Transfers. 


nsfer”; transfers of equipment; enterprises 
ect to this article; bulk transfers subject to 

his article 

ransfer” is any transfer in bulk and not in the 

ourse Of the transferor’s business of a major part of the 

supplies, merchandise ‘or other inventory (section 28 :2— 

of an enterprise subject to this article. 

A transfer of a substantial part of the equipment (section 
%) of such an enterprise is a bulk transfer if it is made in 
Q on with a bulk transfer of inventory, but not otherwise, 

3) The enterprises subject to this article are all those whose 
cipal business is the sale of merchandise from stock, including 

ose who manufacture what they sell. 
be (4) Except as limited by the following section all bulk transfers 
NY 6f goods located within the District are subject to this article. 
§ 28 :6—-103. Transfers excepted from this article 

The following transfers are not subject to this article: 

(1) Those made to give security for the performance of an 
obligation ; 

(2) General assignments for the benefit of all the creditors of the 
transferor, and subsequent transfers by the assignee thereunder; 
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(3) Transfers in settlement or realization of a lien or other security 
interest; 

(4) Sales by executors, administrators, receivers, trustees in bank- 
ruptey, or any public officer under judicial process; 

5) Sales made in the course of judicial or administrative proceed- 
ings for the dissolution or reorganization of a corporation and of 
which notice is sent to the creditors of the corporatian pursuant to 
order of the court or administrative agency ; 

(6) Transfers to a person maintaining a known place of business 
in the District who becomes bound to pay the debts of the transferor 
in full and gives piblle notice of that: fact, and who is solvent afte 
becoming so bound; 

(7) A transfer to a new business enterprise organized to take oy 
and continue the business, if public notice of the transaction is give 
and the new enterprise assumes the debts of the trgtisferer/and hé 
receives nothing from the transaction except an intérest in the new 


fiiddresses:of the transferor and transferee he effective date of 
the transfer. 
§ 28:6—104. Schedule of property, list 0 


(1) Except as provided with respect to 
108), a bulk transfer subject to this ayticle} 


creditor of the transferor unless: . 
(a) The transferee re uite feror to furnish a list of 
ared na statdd Mm-this section; and 
the property transferred 


his existing creditors pre 
(b) The parties prepare a‘s 
sufficient to identify it; and 
(c) The transferee 
months next following the 
ng theref 


st and schedule for six 
pe inspection of 
om at all rensonable hours by 
es the list and schedule in the 
sof the District. 
eSigned and sworn to or affirmed 
It must contain the names and business 
e transferor, with the amounts when 
persons who are known to the trans- 
ainst him even though such claims are 
roy is the obligor of an outstanding issue of 
alike as to which there is an indenture trustee, 
need include only the name and address of the 
he aggregate outstanding principal amount of 


any creditor 
office of thet 

(2) The lis 
by the transferot.9 
addresses of ‘ll credi 


ddition to the requirements of the preceding section, any 
bulk\trafhsfer subject to this article except one made by auction sale 
section 28:6—108) is ineffective against any creditor of the trans- 
or unless at least ten days before he takes possession of the goods 
or pays for them, whichever happens first, the transferee gives notice 
of the-transfer in the manner and to the persons hereafter provided 
(section 28 :6—107). 
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§ 28:6—106. (Omitted.) 
§ 28:6—107. The notice 


shall state further: 
(a) the location and general de ¢ 

be transferred and the estimated /total of 
debts; 

(b) the address where the schedule of propert 
creditors (section 28 :6—104) may be inspected; 

(c) whether the transfer is to pay existing 

the amount of such debts,and to whom oving; ; : 

(d) whether the trazisféris for new consideration and if so 

the amount of such consideration and the time and place of 


ayment, : 
a) ‘The notice in any case 
hy registered or certifi f 
creditors furnished by the tr 
other persons who are known to 


against. the transferor. 


§28:6—108, Aw 


(1) A bulk transfe 
sale at. auction, 
this section, 


transferor’s 


y and list of 


debts and if so 


elivered personally or sent 
e persons shown on the list of 
action 28:6—104) and to all 
sferee to hold or assert claims 


ect-to this article even though it is by 
e manner and with the results stated in 


“schedule of the property to be sold, both pre- 
ke), 


ersons other than the transferor who direct, 
pensible ‘for the auction are collectively called the 
meen”, he auctioneer shall ; 
a) receivéand retain the list of creditors and prepare and 
ain the schedule of property for the period stated in this article 
ion 28 :6—104) ; 
ve notice of the auction personally or by registered or 
d mail at least ten days before it occurs to all persons 
shown on the list of creditors and to all other persons who are 
nown to him to hold or assert claims against the transferor. 
(4)-Failure of the auctioneer to perform any of these duties does 
ot affect the validity of the sale or the title of the purchasers, but 
he auctioneer knows that the auction constitutes a bulk transfer - 


h failure renders the auctioneer liable to the creditors of the 

(e ansferor as a class for the sums owing to them from the transferor 
up to but not exceeding the net proceeds of the auction. If the auc- 

¥ tioneer consists of several persons their liability is joint and several. 


§ 28:6—109. What creditors protected 

(1) The creditors of the transferor mentioned in this article are 
those holding claims based on transactions or events occurring before 
the bulk transfer, but creditors who become such after notice to 
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creditors is given (sections 28 :¢—105 and 28:¢—107) are not entitled 
to notice. 
(2) (Omitted.) 


§ 28:6—110. Subsequent transfers 

When the title of a transferee to property is subject to a defect by 
en of his non-compliance with the requirements of this article, 
then: 

(1) a purchaser of any of such property from such transferee 
who pays no value or who takes with notice of such non-com 
pliance takes subject to such defect, but 

(2) a purchaser for value in good faith and without sui 
notice takes free of such defect. 


§ 28:6—111. Limitation of actions and levies 

No action under this article shall be brought nor Je 
than six months after the date on which the transferee| took possé 
sion of the goods unless the transfer has been concealed. 
transfer has been concealed, actions may be brought\or leyi 
within six months after its discovery. 


ARTICLE 7~WAREHOUSE RB. PTS, BILLS OF 
LADING AND OTHER DOCU. OF TITLE 


Pant 1—GENERAL 


:7-—101. Short title. 
28:7—102. Definitions and index of definition: 
28:7—103. Relation of article to treaty, 
28: Negotiable and non-negoti 

other document of title 
Construction against negat 


ation or regulation. 


Part 2—WAnEHOUSE RECEIPTS: SPECIAL PROVISIONS 


. Who may issue a 
bond. 


scription. 
ation of warehouseman’s liability. 
eated in certain cases. 
a Dwa jouseman’s option. 
eparate; fungible goods, 


bility for non-receipt or misdescription; “said te contain’; 
_ “shipper’s load and count”; improper handling. 

0 bills of lading and similar documents, 
consignment; change of instructions. 


y of care; contractual limitation of carrier’s Mability. 


WAREHOUSE RECEIPTS AND BILLS OF LaDING: GENERAL OBLIGATIONS 


28:7—401. Irregularities in issue of receipt or bill or conduct of issuer. 
8:7—402. Duplicate receipt or bill; overissue. 

°J;—408. Obligation of warehouseman or carrier to deliver; excuse, 
3{—404. No Hability for good faith delivery pursuant to receipt or bill. 
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ARTICLE 7—-WAREHOUSE RECEIPTS, BILLS OF 
LADING AND OTHER DOCUMENTS OF TITLE 
Continued 


Dart S—WareEnovse RECEIPTS AND Bris of LADING: NEGOTIATION AND 


. Form of negotiation and requirements of “due negotiation”. 
. Rights acquired by due negotiation. 
. Documeut of title to goods defeated in certain cases 
. Rights acquired in the absence of due negotiation ; ¢ 
seller's stoppage of delivery. 

28 :7-—~505. Indorser not a guarantor for other parties. 
28 :7T—506. Delivery without indorsement; right to. 
28:7—507. Warranties on negotiation or transf 

28 :7—508. Warranties of collecting bank as to/doc 
28 ;:7—509. Recetpt or bill: when adequate complignce with commercial contract. 


Citation of ar 
ticle. cial Code—Documents of 


the person named in a bill to whom 
promises delivery. 
eatis the person named in a bill as the 
whom'the goods have been received for shipment. 

el" er’ means a written order to deliver goods 
duseman, carrier or other person who in the 
f business issues warehouse receipts or bills of 


(b) “Cons 
or to whose order t 
(c) “Qonsignor” 


ent” means document of title as defined in the 
tions in article 1 (section 28 :1—201). 
oods” means all fulngs which are treated as movable 
oses of a contract 0: storage or trans) ortation. 
ssuer” means a bailee who issues a document except 
in relation to an unaccepted delivery order it means the 
rsph who orders the Pomeerr of goods to deliver. Issuer in- 
cludes any person for whom an agent or eaploree purports to act. 
in issuing @ document if the agent or employee has real or ap- 
arent authority to issue documents, notwithstanding that the 
issuer received no goods or that the goods were misdescribed or 
that in any other respect the agent or employee violated his 
instructions. 
(h) “Warehouseman” is a person engaged in the business of 
storing goods for hire. 
(2) Other definitions applying to this article or to specified parts 
thereof, and the sections in which they appear are: 
“Duly negotiate” section 28 :7—501. 
“Person entitled under the document” section 28 :7—408(4). 
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(3) Definitions in other articles applying to this article and the 
sections in which they appear are: 
“Contract for sale” section 28 :2—106. 
“Overseas” section 28 :2—323. 
“Receipt” of goods section 28 :2—103, 
(+) In addition article 1 contains general definitions and principles 
of construction and interpretation applicable throughout this article. 


§ 28:7—103. Relation of article to treaty, statute, tariff, classifi- 
eation or regulation 
To the extent that any treaty or statute of the United States, regu 
tory statute of the District. or tariff, classification or regulation 
ov Issued pursuant thereto is applicable, the provisions of this arti 
are subject thereto. 


§ 28:7—104. Negotiable and non-negotiable warehow ecti 

of lading or other document of title’ 

(1) A warehouse receipt, bill of lading or other do 
negotiable 

(a) if by its terms the goods are to be deliveret 

the order of 2 named person; or Z 

(b) where recognized in overseas trade, if it runs 

person or assigns. 

ch Any other document is non-negotiable.\A bill of lading in 

which it is stated that. the goods are consigned to-a_named person is 

not made negotiable by a provision that the goods areto be delivered 

only against a written order signed by_4] 

person. 


vision corresponding to a pro 
imply that a corresponding rule 


( 2\ : ued by any warehouseman, 

(2 e udinp-d led spirits and agricultural com- 
ed a.statute requiring a bond against with- 

e ance of receipts in the nature of ware- 

ed/for the goods has like effect as a ware- 


house réceilpt/exe gh issued by a person who is the owner of the 
goods and is ng ehoyseman. 
§ 28: m of warehouse receipt; essential terms; optional 


ehouse receipt need not be in any particular form. 
ess 3 warehouse receipt embodies within its written or 
printe s each of the following, the warehouseman is liable for 
es cauged/by the omission to a person injured thereby : 

e/location of the warehouse where the goods are stored; 
@ date of issue of the receipt; 
ce) the consecutive number of the receipt; 
d) a statement whether the goods received will be delivered 
the bearer, to a, specified person, or to a specified person or his 


rder ; 

(e) ’ the rate of storage and handling charges, except that where 
goods are stored under a field warehousing arrangement a state- 
ment of that fact is sufficient on a non-negotiable receipt; 


fe 
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(£) a description of the goods or of the packages containing 
them; 

(g) the signature of the warehouseman, which may be ma 
by his authorized agent; 

(h) if the receipt is issued for goods of which the warehottse 
man is owner, either solely or jointly or in common with othe 
the fact of such ownership; and 

(i) a statement of the amount of advances made and of 
bilities incurred for which the warehouseman claims i 
security interest (section 28:7—209). If the precise 
such advances made or of such liabilities incurred‘is, at the time 
of the issue of the receipt, unknown to the warého 
his agent who issues it, a statement of the fact tHat § 
been made or liabilities incurred and 
sufficient. 


(3) A warehouseman may insert in hig ernis which 
are not contrary to the provisions of { o not impair 
his obligation of delivery (section 28 :7 of care (sec- 
tion 28;7—204). Any contrary provis' ective, 


A party to or purchaser for value in good a document of 
title other than a bill of lading relying in either case upon the de- 
scription therein of the go recover from the ‘issuer damages 
eaused by the non-receipt or iption of the goods, except to 
the extent that the document con! sly indicates that the issuer 
does not know whether a: the goods in fact were 
received or conform to tl where the description is in 
ity or condition, or the receipt 
tenfs, condition and quality un- 
i e true, or 


otherwise agreed he is not liable for damages 
een avoided by the exercise of such care. 
ages may be limited by term in the warehouse receipt 
age agreement limiting the amount of liability in case of loss 
age, and sétting forth a specific liability per article or item, 
per unit of weight, beyond which the warehouseman shall 
igble:Provided, however, That such liability may on written 
fthe bailor at the time of signing such storage agreement 
or within 2 reasonable time after receipt of the warehouse receipt 
beNincregsed on part or all of the goods thereunder, in which event 
increased rates may be charged based on such increased valuation, but 
at, no such increase shall be permitted contrary to a lawful limita- 
of liability contained in the warehouseman’s tariff, if any. 
¢ such limitation is effective with respect to the warehouseman’s 
bility for conversion to his own use. 

(3) Reasonable provisions as to the time and manner of present- 
ing claims and instituting actions based on the bailment may be in- 
cluded in the warehouse receipt or tariff. 

(4) (Omitted.) 
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§ 28:7—205, Title under warehouse receipt defeated in certain 
cases 
A buyer in the ordinary course of business of a She goods sold 
and delivered by a warehouseman who is also in the business of buy- 
ing and selling such goods takes free of any claim under a warehouse 
receipt even though it has been duly negotiated. 


§ 28:7—206, Termination of storage at warehouseman’s option 
(1) A warehouseman may on notifying the person on whose account 
the goods are held and any other person known to claim an interest 
in the goods require payment of any charges and removal of the goods 
from the warehouse at the termination of the period of storage fixe 
by the document, or, if no period is fixed, within a stated pericd 1 
less than thirty days after the notification. If the goods are i 
removed before the date specified in the notification, t: 
man may sell them in accordance with the provisioy 


lien within the time prescribed in subsection (1) 
advertisement and sale, the warehouseman may specify I 
tion any reasonable shorter time for removal of the goods a 
the goods are not removed, may sell them/at public sale held not less 

_than one week after a single advertisement.or pasting. 

(8) If as a result of a quality or conditionof the 
the warelouseman had no notice at the time of deposit. the goods are 
a hazard to other property or to the warehouse or to persons, the 
warehouseman nay sell the goods at publi ivate’ sale without 


advertisement on reasonable notificatign to ql persons known to claim 

an interest in the goods. Ifthe wa: sean ter a reasonable 

effort is unable to sell the god sp f/them in any lawful 
manner and shall incur no liabilit mn of such disposition. 

ods to any person en- 

demand made at any time 


(4) The warehouseman must de 
e¢tion. 


titled to them under this a 
y satisfy his lien from the proceeds of 


prior to sale or other dispositio 

(5) The warehousema 
any sale or disposition undek this section but must hold the balance 
for delivery on the e 


been bound to de 


ceipt otherwise provides, a warehouse- 

eparate the.goods covered by each receipt so as to 

es.jderitification and delivery of those goods except 
ngible goods may be commingled. 

goods So’commingled are owned in common by the 

ed thereto and the warelouseman is severally liable to 

:owner’s share. Where because of overissue a 


e-#blank in a negotiable warehouse receipt has been filled in 
out authority, a purchaser for value and without notice of the 

d fauthority, may treat the insertion as authorized. Any other 
unauthgrized alteration leaves any receipt enforceable against the 
issuer necording to its original tenor. 


93-025 0-64-48 
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§ 28:7—209. Lien of warehouseman 
(1) A warehonseman has a lien against the bailor on the goods 
covered by a warehouse receipt or on the proceeds thereof in his po 
session for charges for storage or transportation (including demurrage 
and terminal charges), insurance, labor, or charges present or futitre 
in relation to the goods, and for expenses necessary for preseryati 
of the goods or reasonably incurred in their sale pursuant to law.( If 
the person on whose account the goods are held is liable(for Nke 
charges or expenses in relation to other goods whenever deposite 
and it is stated in the receipt that a lien is claimed for-eharge 
expenses in relation to other goods, the warehouseman/‘ls 


(8) A warehouseman’s lien fo rges and expenses under subsec- 
tion (1) or a security interest uitder subsection (2) is also effective 
ugainst any person who so entrus he bailor with possession of the 
goods that a pledge of thewi by him to.a good faith purchaser for 
value would have been valid but is not effettive against a person as to 
whom the document confers ho oo in the goods covered by it under 


section 28 :7—303 
(4) A wareho 
tartly delivers or whi 
§ 28:7—210. Enforce 
(1) Except As provi 
may be enforged/by p 


ey on any goods which he volun- 
ly refuses to deliver. 
varehouseman’s lien 


bsection (2), a warehouseman’s lien 
or ‘private sule of the goods in bloc or in 


loses (hi: 


‘act that a better price could have been obtained by 
time or in a different method from that selected 
ythe e érnan is not of itself sufficient to establish that the 

e wits nof\made in a commercially reasonable manner. If the 
ehouseman/either sells the goods in the usual manner in any rec- 
ed market therefor, or if he sells at the price current in such 
t.the time of his sale, or if he has otherwise sold in conformity 
with commercially reasonable practices among dealers in the type of 


a s sold, he has sold in a commercially reasonable manner. A sale 


f more goods than apparently necessary to be offered to insure satis- 
netion of the obligation is not commercially reasonable except in 
cagés covered by the preceding sentence. 
(2) A warehouseman’s lien on goods other than goods stored by a 
merchant in the course of his business may be enforced only as follows: 
(2) All persons known to claim an interest in the goods must 
be notified. 
(b) The notification must be delivered in person or sent by 
registered or certified letter to the last known address of any 
person to be notified. 
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(ec) The notification must include an itemized statement of 
the claim, a deseription of the goods subject to the lien, a demand 
for payment within a. specified time not less than ten days after 
recat t of the notification, and a conspicuous statement that. unless 
the Ae ain is paid within that. time the goods will be advertised for 
sale and sold | by auction at « specified time and place. 

(d) The sale must conform to the terms of the notification. 


destription aa the goods, the name of en person on, d 
they are being held, and the time and place of the-sale. 
sale must take place at least fifteen days after the, first publica 
tion. If there is no newspaper of general circulation where the 
sale is to be held, the advertisement must be posted at least 
days before the sale in not less than six conspicuous places inthe 
neighborhood of the proposed sale. . . 
(8) Before any sale pursuant to this section any person claiming a 
right in the goods may pay the amount uecéssary to satisfy the lien 
and the reasonable expenses incurred under ection. Jn that event 
the goods must not be sold, but must be retained 
subject to the terms of the ‘receipt and this article: 
(4) The warehouseman may buy at ié\gale>pursuant to 
this section. 
(5) A purchaser i in good faith of 
houseman’s lien takes the g Tee oO 
whom the lien was valid, des 


mforce a ware- 
persons against 
the warehouseman 


(6) The warehouseman may satisfy his lien from the proceeds of 

ion b old the balance, if any, for 

delivery on demand to any persor e would have been bound 

to deliver the 

(7) The rig ie rovided by this section shall be in addition to all 
other rights all law to a-créditor against his debtor. 

(8) Where goods stored by a merchant in the course 
of his busineg e eriforced in accordance with either sub- 
section (1) 0 

(9) The 


eg ble for damages caused by failure to 
he equi ‘ements for sale under this section and in case 
tion ig liable for conversion. 


jability for non-receipt or misdescription; “said to 
ontain”; “shipper’s load and count”; improper 
handling 


er ee of a non-negotiable bill who has given value in 
fait hor /a holder to whom oa negotiable bill has been duly 
egotiated relying in either case upon the description therein of the 
or upon the date therein shown, may recover from the i issuer 
da es caused by the misdating of the bill or the non-receipt or mis- 
deséription of the goods, except to the extent that the document indi- 
ates that the issuer does not know whether any part or all of the 
goods in fact were received or conform to the description, as where the 
escription is in terms of marks or labels or kind, guantity, or con- 
ition or the receipt or description is qualified by ‘contents or con- 
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dition of contents of packages unknown”, “said to contain”, “shipper's 
weight, load and count” or the like, if such indication be true. : 
(8) When goods are loaded by an issuer who is » common carrier 
the issuer must count the packages of goods if package freight and 
ascertain the kind and quantity If bulle freight. In such, cases “ship- 
per’s weight, lord and count” or other words indicating that 
description was made by the shipper are ineffective except as 


to do so. In such cases “shipper’s weight” 
purport are ineffective. oat 

4) The issuer may by inserting in 
weight, load and count® or other word: 
the goods were loaded by the shipper; 
the issuer shall not be liable for damages\causi 
loading. But their omission does not ea liability for such damages. 

(5) She shipper shall be deemed to have. guaranteed to the issuer 
the accuracy at the time of shipment of the description, marks, labels, 
number, kind, quantity, condition. and weight, as furnished by him; 
and the shipper shall indemnify thejssuer against damage caused by 
inaccuracies in such particulars: a right of the issuer to such , 
indemnity shall in no way limit_his‘responsibility and liability umder 
the contract of carriage to exson other than the shipper. 


§ 28 :7—302. Through bills of Te and similar documents 


ig or other document embody- 
ed in part by persons acting 
iers is liable to anyone entitled to 
n e each by such other persons or by 
a connecting carrie igation under the document. but. to the 
: ndertaking to be performed overseas 
gous to the contmental United States or an 
atters other than transportation this liability 
l by agreement of the parties. 
foods covered by a through bill of lading or other docu- 
p ertaking to be performed in part by persons 
} uer are received by any such person, he ts subject 
respect ta own performance while the goods are in his pos- 
1 fo.the obligation of the issuer. His obligation is discharged 
ery of the goods to another such person pursuant to the docu- . 
d dogs not include liability for breach by any other such 
by the issuer. 
Lhe issuer of such through bill of lading or other document shall 
ed to recover from the connecting carrier or such other person 
possession of the goods when the brench of the obligation under the 
cument occurred, the amount it may be required to pny to anyone 
itled to recover on the document therefor, as may be evidenced by 
receipt, judginent, or transcript thereof, and the amount. of any 
xpense reasonably incurred by it in defending any action brought 
by anyone entitled to recover on the document. therefor. 


§ 28:7—-303. Diversion; reconsignment; change of instructions 
(1) Unless the bill of lading otherwise provides, the carrier may 
deliver the goods to # person or destination other than that, stated in 


the bill or may otherwise dispose of the goods on instructions from 
(a) the holder of a negotiable bill; or 


the words ipper’s 
purport\indicate that 
nd if such statement be true 
ges\caused by the improper 
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(b) the consignor on a non-negotiable bill notwithstanding 
contrary instructions from the consignee; or 

(ce) the consignee on a non-negotiable bill in the absence of 
contrary instructions from the consignor, if the goods have 
arrived at the billed destination or if the consignee is in posses- 
sion of the bill; or + 

(d) the consignee on a non-negotiable bill if he is entitled as 
against the consignor to dispose of them. 

(2) Unless such instructions are noted on a negotiable bill of lad- 
ing, a person to whom the bill is duly negotiated can hold the bailee 
according to the original terms. 

§ 28:7—304. Bills of lading in a set 

(1) Except where customary in overseas transportati 
luding must not be issued in a set of parts. The issuer i 
damages caused by violation of this subsection. 

(2) Where a bill of lading is lawfully drawn in a Set a 
of which is numbered and expressed to be valid only if the goi 
have not been delivered against any other part, the wholéof the patts 
constitute one bill. 


ade prevails as to both 
er holder may have 
and discharged 
the carrier’s obligation by surrender of his pa 
ie Any person who negotiates or traySfers »single 
lading drawn in a set is liable to holders of 
whole set. 
(5) The bailee is obliged to(deliver i d ance-wi 
article against the first presented” part of a-bill/of 


lading lawfully 
drawn inaset. Such delivery disc e bajlée’s obligation on the 
whole bill. 


(1) Instead of issuing y bill of lading to the consignor at the place 


of shipment a carrier may at the reqhest of the consignor procure 
the bill to be josued a d ono any other place designated in 
the request, 


(2) Upon reqte d ited as agninst the carrier to control 
the goods while in’tran: don surrender of any outstanding bill of 
lading op“other recéi ering such goods, the issuer may procure 


a substitute bill at any place designated in the request. 


sof lading 


ed alteration or filling in of a blank in a bill of lading 
eeable according to its original tenor. 


tatief or reasonably incurred in their sale pursuant to law, 
ainst a purchaser for value of a negotiable bill of lading a 
lien is Nimited to charges stated in the bill or the applicable 
tariffs, or if no charges are stated then to a reasonable charge." 

(2) “A lien for charges and expenses under subsection (1) on goods 
ich the carrier was required by law to receive for transportation is 
effective against the consignor or any person entitled to the goods 
unless the carrier had notice that the consignor lacked authority to 


725 
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subject. the goods to such charges and expenses. Any other lien under 
subsection, (1) is effective against the consignor and any person why 
permitted the bailor to have control or possession of the goods unleg 
the carrier had notice that the bailor lacked such authority. 
(3) A carrier loses his lien on any goods which he volu 
delivers or which he unjustifiably refuses to deliver. 


§ 28:7—308. Enforcement of carrier’s lien 
(1) A carrier’s lien may be enforced. by public or private*sa 
the goods, in bloc or in parcels, at any time or place and on-any te 
which are commercially reasonable, after notifying a 
to claim an interest in the goods. Such notificatio 
statement of the amount due, the nature of the prop¢ 
time and place of any public sale. The fac 


have been obtained by a sale at a different tim ethod 
from that selected by the carrier is not 6f jésel establish 
that the sale was not made in a commercially reaso manner. If 
the carrier either sells the goods in the y recognized 


market therefor or if he sells at the p 
the time of his sale or if he has othe i 
commercially reasonable practices among dealers in thé type of goods 
sold he has sold in a commercially reasonable r. A sale of more 
goods than apparently necesSary.to be offered to ensure satisfaction 
of the obligation is not comnie reasonable except in cases cov- 
ered by the preceding sentence. ; 

(2) Before any sale pursuant 
a right in the goods may 
lien and the reasonable ¢x 
that. event the goods mus 
carrier subject t othe tern 

(3) The carrie a 
section. 

(4) A purchaser in faith of goods sold to enforce a carrier’s 
lien takes the goods free ef atiy rights of persons against whom the 
lien was valid/ despite noncompliance by the carrier with the require- 
nents of this section. 

irrier may)satisfy his lien from the proceeds of any sale 
ion but must hold the balance, if any, for delivery 
person to whom he would have been bound to 


conformity with 


section any person claiming 
necessary to satisfy the 
ed under this section. In 
ut must be retained by the 
arid this Article. 

y public sale pursuant to this 


he carrier is liable for damages caused by failure to comply 
equirements for sale under this section and in case of willful 
is liable for conversion. 


§:7—309. Duty of care; contractual limitation of carrier’s 
liability 


) A carrier who issues a bill of lading whether negotiable or 
non-negotiable must exercise the degree of care in relation to the goods 
which a reasonably careful man would exercise under like circum- 
stances. This subsection does not repeal or change any law or rule 
of law which imposes liability upon 2 common carrier for damages not 
caused by its negligence. 

Damages may be limited by a provision that the carrier’s lia- 
bility shall not exceed a value stated in the document if the carrier’s 
rates are dependent upon value and the consignor by the carrier’s 
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tariff is afforded an opportunity to declare a higher value or a value 
as lawfully provided in the tariff, or where no tariff is filed he is other- 
wise advised of such opportunity; but no such limitation is effective 
with respect to the carrier’s liability for conversion to its own use. 

(3) Reasonable provisions as to the time-and manner of presenting 
claims and instituting actions based on the shipment may be included 
in a bill of lading or tariff: 


PART 4—WAREHOUSE RECEIPTS AND BILLS OF LADING: 
GENERAL OBLIGATIONS 


§ 28:7—401, Irregularities in issue of receipt or bill or conduct 
issuer 

The obligations imposed by this article on an issuer apply to’ doc 
ment of title regardless of the fact that 
i (a) the document may not comply with the/requi 
this article or of any other law or regulation regarding its issue, 
form or content; or 
(b) the issuer may have violated laws regulating thee 
of his business; or Ne 
(c) the goods covered by the docyment were owné 

hailee at the time the document was issvied } or 
(d) the person issuing the document-does‘not come within the 
, definition of warehouseman if it purports to\be a warehouse 
receipt. 
§28:7—402. Duplicate receipt or bill ;/overissue 
Neither a duplicate nor any other docuinent.of title purporting to 
outstanding document of the 


cover goods already represen yy al 
sume issuer confers any righ’ 2 200 
case of bills in a set, overissue of do 
substitutes for lost, stolen or destro 
- liable for damages caused by-his, ove eor failure to identify a 
duplicate document as such by coxspicuous notation on its face. 


dg, except/as provided in the 
ments for, ungible goods and 
efits. But the issuer is 


hevexer ise by a seller of his right to stop delivery pur- 
othe provisions of the article on sales (section 28 :2— 


a/diyersion, reconsignment or other disposition pursuant 
provisions of this article (section 28:7—303) or tariff 
ating such right; 
f) release, satisfaction or any other fact. affording a personal 
defense against the claimant; 

g) any other lawful excuse. 
2) A person claiming goods covered by a document of title must 
satisfy the bailee’s lien where the bailee so requests or where the bailee 
8 probed by law from delivering the goods until the charges are 
paid. 
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(3) Unless the person claiming is one against whom the document, 
confers no right under section 28:7—503(1), he must surrender fo: 
cancellation or notation of partial deliveries any outstanding negoti- 
able document covering the goods, and the bailee must cancel the decu- 
ment or conspicuously note the partial delivery thereon or be Hableto 
any person to whom the document is duly negotiated. ; 

(4) “Person entitled under the document” means holder inthe ¢a 
of a negotiable document, or the person to whom delivery isto be 
made by the terms of or pursuant to written instructions under_a ho 
negotiable document. 


or bi 
A bailee who in geod faith including obse 
mercial standards has received goods and delivere th 
posed of them according to the terms of/the’document_.of title or pur- 
suant to this article is not liable therefor. This rile applies even 
though the person from whom he received the goods had ho authorit; 
to procure the document or to dispose of thé.goods and even though 
ne person: to whom he delivered the goodshad no ity to receive 
them. 


PART 5—WAREHOUSE TS AND BILLS OF LADING: 
NEGOTIATIO TRANSFER 

§28:7—501. Form of negotiati equirements of “due 
negotiation 


(1) A negotiable docunier 
penoe is negotiatéd by his ind 
orsement in bla. beare 
alone, : 

(2) (a) A negotiable 
alone when by its origi 
(b) When ado 
delivered to Hi 


ment of title is also negotiated by delivery 
Sit runs to bearer. 

pning to the order of a named person is 
the same as if the document had been 


a, negotiable document of title after it has 
oa specified person requires indorsement by the 
8.as Well as delivery. 

document of title is “duly negotiated” when it is 
anner stated in this section to a holder who 
it, in gdod faith without notice of any defense against or 
it othe part of any person and for value, unless it is estab- 
ed that.thé negotiation is not in the regular course of business 
ancing or involves receiving the document in settlement or 
tof 2 money obligation. 

ndorsement of 2 non-negotiable document. neither makes it 


(5) 


Zotiable nor adds to the transferee’s rights. 
6) The naming in a negotiable bill of a person to be notified 


& he arrival of the goods does not limit the negotiability of the bill 


nor constitute notice to a purchaser thereof of any interest of such 
erson in the goods. 
§ 28:7-502. Rights acquired by due negotiation 
(1) Subject to the following section and to the provisions of 
section 28:7—205 on fungible goods, a holder to whom a negotiable 
document of title has been duly negotiated acquires thereby : ; 
(a) title to the document; 
tP) title to the goods; : 
_ {c) all rights accruing under the law of agency or estoppel, 
including rights to goods delivered to the bailee after the doe 
ment was issued ; an 
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(d) the direct obligation of the issuer to hold or deliver the 
goods according to the terms of the document free of any defense 
ov claim by him except those arising under the terms of the 
document or under this article. In the case of a delivery order 
the bailee’s obligation accrues only upon acceptance and the obli- 
gation acquired by the holder is that the issuer and any indorser 
will procure the acceptance of the bailee. 

(2) Subject to the folowing section, title and rights so acquired 
are not defeated by any stoppage of the goods represented by the 
document or by surrender of such goods by the bailee, and are not 
impaired even though the negotiation or any prior negotiation co: 
situted a breach of duty or even though any person has beé 
deprived of possession of the document by misrepresentation, frau 
accident, mistake, duress, loss, theft or conversion, or even—thoug 
a previous sale or other transfer of the goods or docunient. hds been 
made to a third person. 


(1) A document of title confers no right in goods against a person 
who before issuance of the document had a legal interest or’ a 
perfected security interest in them and who neither 

(a) delivered or entrusted them or any document of ti ovér- 
ing them to the bailor or his nomingé with actual or apparent 
authority to ship, store or sell or witl er to obtain anirany 
under this article (section 28 :?—403) or ¥ power of disposition 
under this subtitle (sections 28 :2—403 and 9-307) or other 
statute or rule of law; nor 

(b) acquiesced in the procuremen the bailoror his nominee 
of any document of title. 

(2) Title to yeas based 
sublect to the rig 
or bill of dading covering the 
a title may be 
the rights of the issuer or 2 transferee 

(3) Title to goods based Apon/a bil diding issued to a freight 
forwarder is subject to the/rights of anyone to whom a bill issued by 
the freight forwarder is duly negotiated; but. delivery by the carrier 
in accordance wi 4\of this artigle pursuant to its own bill of 
lading discharges the ier’s obligation to deliver. 


: délivery order is 
tiable 


warehouse receipt 


in the absence of due negotiation; 
jon; seller’s stoppage of delivery 
0 doetiment, whether negotiable or non- 

negotiable, to‘whto e document has been delivered but not duly 
negotiated, acqaires le and rights which his transferor had or 
had actual authority to eqrivey. 
ef a non-negotiable document, until but not after 
tification of the transfer, the rights of the trans- 
a) ~b ose creditors of the transferor who could treat the 
sale as voidjunder section 28 :2—402; or 

b) by a buyer from the transferor in ordinary course of 
business if the bailee has delivered the goods to the buyer or 
reveived notification of his rights; or 
(c) as against the bailee by good faith dealings of the bailee 
th the transferor. 
.(3)\A diversion or other change of shipping instructions by the 
eonsignor in a non-negotiable bill of lading which causes the bailee 
tto deliver to the consignee defeats the consignee’s title to the goods 
hey have been delivered to a buyer in ordinary course of business 
and in any event defeats the consignee’s rights against the bailee. 


(1) 
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(4) Delivery pursuant to # non-negotiable document may be stopped 
by a seller under section 28 :2—705, and subject to the requirement. o' 
due notification there provided. A bailee honoring the seller’s instru 
tions is entitled to be indemnified by the seller against any resulting 
Joss or expense. , 


§ 28:7--505. Indorser not a guarantor for other parties 
The indorsement of a document. of title issned by a bailee 
make the indorser liable for any default by the bailee or by p 

indorsers. 
§ 28:7—506. Delivery without indorsement: rig 
indorsement 


enforceable right to have his transferor supply 
ment. but the transfer becomes a negotipfion only as 
indorsement. is supplied. 


ny necessary st 
the time the 


Where a ae negotiates or transfers d¢ ofAitle for value 
otherwise than as a mere intermediary unter following see- 
i ‘ is immediate pur- 
yarranty made in selling the goods 


(a) that the document’: 

{ that he has no knowledge df any fact which would impair 

its validity or worth; and j 

(c) that his negotiat 

tive with respect. to the 

represents. 

§ 28:7—508, Warra 

A collecting bai ar intermediary known to be entrusted with 
documents on beh e 


3 rightful and fully effec- 
locument and the goods it 


1 uments warrants by such delivery of the 
good faith and authority. This rule applies 
even though f! ary‘has purchased or made advances against 
the claim or draft to berollected. 


28:72 


éqiie: hether a document is adequate to fulfill the obliga- 
f or sale or the conditions of a credit is governed by 
és (article 2) and on letters of credit (article 5). 


AREHOUSE RECEIPTS AND BILLS OF LADING: 
MISCELLANEOUS PROVISIONS 


1. Lost and missing documents 

) ¥¥ a document: hag been lost, stolen, or destroyed, a court may 
der delivery of the goods or issuance of a substitute document 
d the bailee may without liability to any person comply with such 
der. If the document was negotiable the claimant must. post 
sécurity approved by the court to indemnify any person who may 
suffer loss as a result of non-surrender of the doainetts If the docu- 
ment was not negotiable, such security may be required at. the discre- 
tion of the court. The court. may also in its discretion order payment 
of the bailee’s reasonable costs and counsel fees. 

(2) A bailee who without court order delivers goods to a person 
claiming under a missing negotiable document is liable to any person 
injured thereby, and if the delivery is not in good faith becomes l‘able 
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for conversion. Delivery in good faith is not conversion if made in 
accordance with a filed classification or tariff or, where no classification - 
or tariff is filed, if the claimant posts security with the bailee in an 
amount at least double the value of the goods at the time of posting to 
indemnify any person injured by the-delivery who files 2 notice of 
claim within one year after the delivery. 


§ 28:7—602. aaron of goods covered by a negotiable docu- 
men 
Except where the document was originally issued upon delivery 
of the goods by a person who had no power to dispose of them, no 
lien attaches by virtue of any judicial process to goods in the possessié 
of a bailee for which a negotiable docunent of title is outstandi 
unless the document be first surrendered to the bailee or its negotiatio 
enjoined, and the bailee shall not be compelled to deliv e 
pursuant to process until the document is surrendéred to him o: 
unpounded by the court. One who purchases the doqument for value 
without notice of the process or injunction takes free of the lien ikn- 
posed by judicial process. 
§ 28:7—-603. Conflicting claims; interpleader 
If more than one person claims title or po 
bailea is excused from delivery until he 
to ascertain the validity of the adverse clai 
, to compel all claimants to interplead and ma 
plaiey either in defending an action for non-delis 
y original action, whichever is appropriate. 


ARTICLE 8—INVEST PRITIES 


Parr 1—Suorr 


to bring an action 
ompel such inter- 
of the goods, or 


See 

28 :8—101. 
28:8—102. 
28 :8—103. 
28 :8—104, 
28 :8—105, 
28 :8—106. 
28 :8—107. 


Short title, 


28 :8—201. 
28 38202, 
28 :8—203. 4 
28 :8 204 


. Effect of delivery without indorsement; right to compel indorsement. 
8 Indorsement, how made; special indorsement; indorser not a guar- 
antor ; partial assignment. 

. Bffect of indorsement without delivery. 

. Indorsement of security in bearer form. 

. Effect of unauthorized indorsement. 

. Effect of guaranteeing signature or indorsement. 


gO 
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ARTICLE 8—INVESTMENT SECURITIES— 
Continued 


Parr 3—PurcHAse—Continued 


Sec, 
28:8—313. When delivery to the purchaser occurs; purchaser’s brokey as sue) 
28 :8—-814, Duty to deliver, when completed, 


28 :8—-315. Action against purchaser based upon wrongful transfer. 
28:8-—-316. Purchaser’s right to requisites for registration of transf 
28:8—317. Attachment or levy upon security, 
28 :8—-318. No conversion by good faith delivery. 
28 :8—319. Statute of frauds. 

28 :8—320. Transfer or pledge within a central depository syste 


Part 4—REGISTRA 


. Duty of issuer to register transfer, 
. Assurance that indorsements are effect 
. Limited duty of inquiry. 
. Liability and non-liability for registration, 
y . Lost, destroyed, and stolen securities 
28 :8--406. Duty of authenticating trustee, trausfer agent or registrar. 
28 :8—407. Limitation of actions, 


PART 1—SHORT TI' 


§ 28:8—101. Short title 
Citation of ar This article shall be known-an 


D GENERAL MATTERS 


ticle, cial Code—Investment See 
§ 28:8—102. Definitions definitions 
(1) In thisa: herwise requires 
(a) A, “séouty ent which 


‘er or fegistered form; and 
e.commonly dealt in upon securities ex- 
p commonly recognized in any area in 
ealt in as a medium for investment; and 


ing which is a security is governed by this article and 
niform Commercial Code—Commercial Paper even 

though-it also meets the requirements of that article. This article 

does.not apply to money. 

(c) A4ecurity is in “registered form” when it specifies a person 

itled to the security or to the rights it evidences and when its 

sfer may be registered upon books maintained for that pur- 

é by or on behalf of an issuer or the security so states. 

(ad) A security is in “bearer form” when it runs to bearer ac- 

cording to its terms and not by reason of any indorsement. 
{2) A “subsequent purchaser” is a person who takes other than by 


‘iginal issue, 

(3). A “clearing corporation” is a corporation all of the capital stock 
of which is held by or for a national securities exchange or association 
registered under a statute of the United States such as the Securities 
Exchange Act of 1934, 

(4) A “custodian bank” is any bank or trust company which is 
supervised and examined by state or federal authority having super- 
vision over banks and which is acting as custodian for a clearing 
eorporation. 
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(5) Other definitions applying to this article or to specified parts 
thereof and the sections in which they appear are: 
“Adverse claim”. Section 28 :8—801. 
“Bona fide purchaser”. Section 28 :8—302. 
“Broker”. Section 28 :8—308. 
“Guarantee of the signature”. Section 28 :8—102. 
“Intermediary bank”. Section 28 :4—105. 
“Issuer”.. Section 28 :8—201. 
“Overissue”. Section 28 :8—104. 
(6) In addition article 1 contains general definitions and principles 
of construction and interpretation applicable throughout this artic}é 


§ 28:8—103. Issuer’s lien 


§ 28:8—104. Effect of overissue; “overissue” 
(1) The provisions of this article which validate alsecurity or com- 
pel its issue or reissue do not apply to the extent that Yalidation, iss 
or reissue would result in orerissue; but 
(a) if an identical security which does not constitute an oyef- 
issue is reasonably available for purchase, the person entitled to 
issue or validation may compel the iss o purchase and deliver 
such a security to him against surrende 
which he holds; or 
(b) if a security is not so available 
entitled to issue or validation may 


e, the person 
6 issuer the 


Bite he or the last purchaser for 7 idvfor it with interest 
rom the date of his deman 

(2) “Overissue” means the j ecurifies injexcess of the amount 
which the issuer has corporate power iss 


(a) unless specifica’ the pleadings, each signature 
on the security.or in & ne dorsement is admitted; 

(b) when the: signature is put in issue the 

ishing i é pa claiming under the aig 

na esumed to be genuine or authorized ; 

e admitted or established production 


of the iy es & holder to recover on it unless the 


awn that a defense or defect exists the plain- 
of establishing that he or some person under 
8 a person against whom the defense or defect 
fon 28 :8—202). 


including theconflict of laws rules) of the jurisdiction of organiza- 
of thei 


Unless otherwise agreed and subject to any applicable law or 
ation respecting short sales, a person obligated to deliver securi- 
ay deliver any security of the specified issue in bearer form or 
tered in the name of the transferee or indorsed to him or in 
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(2) When the buyer fails to pay the price as it comes due under a 
contract of sale the seller may recover the price . 

(a) of securities accepted by the buyer; and ; 
(b) of other securities if efforts at their resale would be unduly. 
burdensome or if there is no readily available market for, 


resale. 
PART 2--ISSUE--ISSUER 


§ 28:8—201. “Issuer” 
1) With respect to obligations on or defenses to a securi 
includes a person who 
(a) places or authorizes the placing of his na; 
(otherwise than as authenticating trustee, 
agent or the like) to evidence that it represen} 


rights or property which fractional iMterests ar 

securities; or 

{c) becomes responsible for or in pl: 
described as an issuer in this section. 

(2) With respect to oblig on or defenses to a security a 

guarantor is an issuer to the e f his guaranty whether or not 


(3) With respect to regist sfer (part 4 of this article) 
“issuer” means a_ perso! ehalf transfer books are 
maintained. 

§ 28:8—202, Iss bility and defenses; notice of defect 


(1) Even againsta purchaser fér value and without notice, the 
terms of asecurity include those's 
nart of the secur . 


erms. Such a reference does not of itself 

yalue with notice of a defect going to the 
e even though the security expressly states that 

pting itadmits such notice. 

rity other than one issued by a government or gov- 

or unit even though issued with a defect going to its 

n the hands of a purchaser for value and without 


ional provisions in which case the security is valid in the 
of a subsequent purchaser for value and without notice of the 


rule of subparagraph (a) applies to an issuer which is a 
dvernment or governmental agency or unit. only if either there has 
¢ mabetantial complinncs with the legal requirements governing 
e issue or the issuer has received a substantial consideration for the 
sue as a whole or for the particular security and a stated purpose 
of the issue is one for which the issuer has power to borrow money or 
issue the security. 

(8) Except as otherwise provided in the case of certain unauthor- 
ized signatures on issue seat 28 :8-—205), lack of genuineness of a 
security is a complete defense even against a purchaser for value and 
without notice. 

(4) All other defenses of the issuer including nondelivery and 
conditional delivery of the security are ineffective against a purchaser 
for value who has taken without notice of the particular defense. 


3 
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(5) Nothing in this section shall be construed to affect the right 
of a party to a “when, as and if issued” or a “when distributed” 
contract to cancel the contract in the event of a material change in 
the character of the security which is the subject. of the contract or 
in the plan or arrangement pursuant to which such security is to 
be issued or distributed. 


§ 28:8—203, Staleness as notice of defects or defenses 
(1) After an act or event which creates a right to immediate per- 
formance of the principal obligation evidenced by the security or, 
which sets a date on or after which the security is to be presented 9 
surrendered for redemption or exchange, a purchaser is charged wi 
notice of any defect in its issue or defense of the issuer 
(a) if the act or event is one requiring the payment of money 
or the delivery of securities or both on presentatioy or s1 
of the security and such funds or securities are gvailable on the 
date set for payment or exchange and he takes tHe se 
than one year after that date; and 
(b) if the act or event is not covered by paragrap 
he takes the security more than two years after the 
surrender or presentation or the date on which such pe 
became due. 
(2) A call which has been revoked is fy ithin subsection (1). 


Unless noted conspicuously on the security_a res 
fer imposed by the issuer even though otherwise law 
except against a person with actual kno e 


in favor of a purchaser for value and wi otice of the lack of 
authority if the signing has been-d 
(a) an authenticating-trusteée, regis 
person entrusted by th¢ issuer wi 


of similar securities or| their i 
S 


ar, transfer agent or other 
he signing of the security or 
hediate preparation for signing; 


or of any of the foregoing 
dling of the security. 


eration of instrument 


§ 28: i 
(1) aing the signatures necessary to its issue 
or transf ete in any other respect 


nay>eomplete it by filling in the blanks as 


gh the blanks are incorrectly filled in, the security 
ig enforceable by a purchaser who took it for value 
noticé of such incorrectness. 

plete security which has been improperly altered even 
lently remains enforceable but only according to its 


Rights of issuer with respect to registered owners 
rior to due presentment for registration of transfer of a 
in registered form the issuer or Indenture trustee may treat 
ered owner as the person exclusively entitled to vote, to 
ations and otherwise to exercise all the rights and 
vers of an owner, 

Nothing in this article shall be construed to affect the liability 
23 he registered owner of a security for calls, assessments or the 
ike. 
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§ 28:8—208. Effect of signature of authenticating trustee, regi 
trar or transfer agent 
(1) A person placing his signature upon a security as authenti 
cating trustee, registrar, transfer agetit or the like warrants 
purchaser for value without notice of the particular defect. that 
2) the security is genuine; and 
b) his own participation in the issue of the securityis wi 
his capacity and within the scope of the authorization received 
by him from the issuer; and ~ 
(c) he has reasonable grounds to believe that 
.the form and within the amount the issuer /is 
issue. 
(2) Unless otherwise agreed, a person 
does not assume responsibility for the validity 
respects. 


(1) Upon delivery of a security the purehaser acquires the rights 
in the security which his transferor had or had actual authority to 
convey except that a purch’ who has himself been a party to any 
fraud or illegality atfecting @ security or who as a prior holder 
had notice of an adverse claim cannot improve his position by taking 


from a later bona fide purchase Adverse claim” ‘includes a claim 
that a transfer was or wold be wrongful or that a particular adverse 
person is the owner of or hasan) in the security. 

(2) A bona fi dditYon to acquiring the rights of 
a purchaser also i g y |ftee of any adverse claim. 

(3) A purchasér, i interest. acquires rights only to the 
extent of the intere ed 


; pu e a purchaser for value in good faith and. 
without notice of anyadyerse claim who takes delivery of a security 
in ae form or of one in registered form issued to him or indorsed 


ans a person engaged for all or part of his time in the 
g and selling securities, who in the transaction con- 
for, or buys a security from or sells a security to a customer, 
his article determines the capacity in which a person acts 
of any other statute or rule to which such person is 


subject. 

28 304. Notice to purchaser of adverse claims 

A purchaser (including-a broker for the seller or buyer but 
x¢luding an intermediary bank) of a security is charged with notice 
adverse claims if 

(a) the security whether in bearer or registered form has been 
indorsed “for collection” or “for surrender” or for some other 

i ae not involving transfer; or 
(b) the security is in bearer form and has on it an unambiguous 
statement that it is the property of a person other than the 
transferor. The mere writing of a name on a security is not such 

a statement. 

(2) The fact that the purchaser (including a broker for the seller 
or buyer) has notice that the security is held for a third person or is 
registered in the name of or indorsed by a fiduciary does not create a 
duty of inquiry into the rightfulness of the transfer or constitute 


é 
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notice of adverse claims, If, however, the purchaser (excluding an 
intermediary bank) has knowledge that the proceeds are being used 
or that the transaction is for the individual benefit of the fiduciary or 
otherwise in breach of duty, the purchaser is charged with notice of 
adverse claims. 


§ 28:8—305. Staleness as notice of adverse claims 
An act or event which creates a right to immediate performance of 
the principal obligation evidenced by the security or which sets a date 
on_or after which the security is to be presented or surrendered for 
redemption or exchange does not of itself constitute any notice 6 
adverse claims except in the case of a purchase 
(a) after one year from any date set for such presentment '\o 
surrender for redemption or exchange; or 
(b) after six months from any date set for payfept-of money 
against presentation or surrender of the security jf funds p 
available for payment on that date. 


(1) A person who presents a security for registratio ra 
or for payment or exchange warrants to the issuer that he ts-entitled to 
the registration, payment or exchange. Bit .a purchaser for value 
without notice of adverse claims who receives a hew, reissued or re-reg- 
istered security on registration of transfer warrant3 only that he has no 

. knowledge of any unauthorized signature (séction 28 :8—311) in a 
necessary indorsement. 

(2) A person by transferring a secup urchaser for value 
warrants only that 

(a) his transfer is effectj 
(b) the security is genuinen Cl 
and 
(c) he knows no fact whith 
security, 
(3) Where a security is de 
entrusted with delivery of 


aterially altered ; 
the validity of the 


iveréd by‘an intermediary known to be 
eSecurity onbehalf of another or with 
collection of a draft or other claim‘against such delivery, the inter- 
mediary by such/delivery warrants only his own good faith and 
authority even thoyghvhe ha ased or made stlvances against 
the claim to be€ollectéd agai 

(4) A pledged or othe 
rity received, ‘or after paymentyand on order of the debtor delivers 
that. security itd person makes only the warranties of an inter- 
mediary/(under subsection (3). 

(5) A’brokergives to his eustomer and to the issuer and a purchaser 

azities provided iw this section and has the rights and privi- 

leges of a\ptirchasér under this section. The warranties of and in 
favor of the er atting as an agent are in addition to applicable 
whd in favor of his customer. 


Effect of delivery without indorsement; right to com- 
pel indorsement 
ity in registered form has been delivered to a pur- 
thou a necessary indorsement he may become a bona fide 
er only as of the time the indorsement is supplied, but against 
transferor the transfer is complete upon delivery and the pur- 
has a specifically enforceable right to have any necessary 
dorsement supplied. 


‘93-025 0-64-49 
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§ 28:8—308. Indorsement, how made; special indorsement; in, 
dorser not a guarantor; partial assignment 
(1) An indorsement of a security in registered form is made when 
an appropriate person signs on it or on a separate documerit an 
assignment or transfer of the security or a power to assign or tfa 
it or when the signature of such person is written without more 
the back of the security. 
(2) An indorsement may-be in blank or special. A 


in blank includes an indorsement to bearer. A specia 
specifies the person to whom the security is to be trans 
has power to transfer it. A holder may convert a bla 
into a special indorsement. 

(3) “An appropriate person” in subsecti 

(a) the person specified by the security 
ment to be entitled to the security / or, 

(b) where the person so specified/is deseri sa fiduciary 
but. is no longer serving in the described capacity,—either that 
person or his successor; or 

(c) where the security or indor: ecifies more than 
one person as fiduciaries and one or longer serving 
in the described capacity;—the remainin fary or fiduciaries, 
whether or not a succes ag been appointed or qualified; or 

(d) where the person’sg spéeified is an individual and is with- 
out capacity to act by virtie of death, incompetence, infancy or 
otherwise,—his executor, ator, guardian or like 


( ent so specifies more than 
one person ag tenants bj tirety or with right of survivorship 
and by reason s—the survivor or survivors; 
or 

(£) a person having ‘power’ to sign under applicable law or 
controlling i: 

(g) to the ex any of the foregoing persons may act 
through An agent, aathorized agent. 

(4) Unlegs otherwise\ agreed the indorser by his indorsement 


obligation jthat the security will be honored by the issuer. 
i nerit purporting to be only of part of a security 
its intexided by the issuer to be separately transferable 
e extent of the indorsement. 
he person signing is appropriate is determined as of 
nig and an indorsement by such a person does not 
ad orized for the purposes of this article by virtue of any 
subsequent change of circumstances. 
7) Failure of a fiduciary to comply with a controlling instrument 
ith the law of the state having jurisdiction of the fiduciary rela- 
including any law reqmring the fiduciary to obtain court 
proyal of the transfer, does not render his indorsement unauthorized 
the purposes of this article. 
28:8—309. Effect of indorsement without delivery 
‘An indorsement of a security whether special or in blank does not 
constitute a transfer until delivery of.the security on which it appears 
or if the indorsement is on a separate document until delivery of both 
the document and the security. 
§ 28:8—310. Indorsement of security in bearer form 


SS An indorsement of a security in bearer form may give notice 
_ of adverse claims (section 28:8—304) but does not otherwise affect 
any right to registration the holder may possess. 
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§ 28:8—311. Effect of unauthorized indorsement 
Unless the owner has ratified an unauthorized indorsement. or is 
otherwise precluded from asserting its ineffectiveness 
he may assert its ineffectiveness against the issuer or any 
purchaser other than a purchaser for value and without. notice 
of adverse claims who has in good faith received a new, reissued 
or re-registered security on registration of transfer: and 
(b) an issuer who registers the transfer of a security upon the 
unauthorized indorsement is subject to liability for improper 
registration (section 28 :8—404). 
§ 28:8—312. Effect of guaranteeing signature or indorsement 
(1) Any person guaranteeing a signature of an indorser o 
security warrants that at the time of signing 
a) thesignature was genuine; ani 
b) the signer was an appropriate person to, 
28 :8—-308) ; and 
(c) the signer had legal capacity to sign. 
But the.guarantor does not otherwise warrant the ri 
particular transfer. < 
(2) Any person may guarantee an indorsement of a sec aby 
so doing warrants not only the signature {Subsection 1) but also the 
rightfulness of the particular transfer in‘all re 
may require a guarantee of indorsement as ae 
of transfer. 
(3) The foregoing warranties are made 
dealing with the security in reliance on 
tor is flable to such person for any lo 
warranties. 
§ 28:8—313. When delivery ‘to ogcurs; purchaser’s 
broker as holder: 
(1) Delivery toa purchaser occurs 
(a) he or a person designated b 


on taking or 
d the guaran- 
om breach of the 


acquires possession of a 


{ egsion of a security specially 

indorsed to oy’issued i e p of the purchaser ; or 
i 3 an ation of the purchase and also 
e ideritifies a specific security in the 
belonging to the purchaser; or 


broker’s (possessi ) : 
(a) with respéct to dentified security to be delivered while 
still yn the possession ofa third person when that person acknowl- 
edges 9 or the purchaser; or ‘ 
{e ies on the books of a clearing corporation 
y | on’ 28 :8—320. 
(2) The er is the owner of a security held for him by his 


the, holder except. as specified in subparagraphs 


® fungible bulk. 

e/ of an adverse claim received by the broker or by the 
ey’the broker takes delivery as a holder for value is not 
ither as to the broker or as to the purchaser. However, as 
etween the broker and the purchaser the purchaser may demand 
déliveryof an equivalent security as to which no notice of an adverse 
elail been received. 
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§ 28:8—314. Duty to deliver, when completed 

(1) Unless otherwise agreed where a sale of a. security is made o 

an exchange or otherwise through brokers _ . 

(a) the selling customer fulfills his duty to deliver whe 
places such a security in the possession of the selling brok 

of a person designated by the broker or if requested causes 
acknowledgment to be made to the selling broker that it is 

for him; and : . 

(b) the selling broker including a correspondent bre 


action took place. 

(2) Except as otherwise provided in ) 
wise agreed, a transferor’s duty to deliver security und 
of purchase is not fulfilled until he places\the security in form to be 
uegotiated by the purchaser in the possession of the plirchaser or of a 
person designated by him or at the phyrehiser’s réquest. causes an 
acknowledgment. to be made to the purchaser is 
Unless made on an exchange sale to a broke rehasing for his 
own account is within this s1 stion and not within subsection (1). 


§ 28:8—315. Action against aser based upon wrongful 
transfer 

(1) Any person against whom. the 

ful for any reason, including his\ined 

except a bona fide purelfase 

obtain possession af 

same rights or hive 
(2) Ifthe transfe 

ment, the owner may 

or new security eye 

of the purporte 

provisions of 


er of a security is wrong- 
ity, May against anyone 
possession of the security or 
videncing all or part of the 


f obtain possession of the security 
bana fide purchaser if the ineffectiveness 
gin be asserted against him under the 

unauthorized indorsements (section 


or reclaim possession of a security may be 
(its transfer enjoined and the security im- 
gation, 


agreed the tranferor must on due demand sup- 
ser with any proof of his authority to transfer or with 
eqilisite which may be necessary to obtain registration of 
nsfer of the security but if the transfer is not for value a trans- 
ed not do so unless the purchaser furnishes the necessary 
“ Failure to comply with a demand made within a rensonable 
the purchaser the right to reject or rescind the transfer. 


1) No attachment or levy upon a security or any share or other 
iriterest evidenced thereby which is outstanding shall be valid until 
the security is actually seized by the officer making the attachment 
or levy but a security which has been surrendered to the issuer may 
be attached or levied upon at the source. 

(2) A creditor whose debtor 1s the owner of a security shall be en- 
titled to such aid:from courts of appropriate jurisdiction, by in- 
junction or otherwise, in reaching such security or in satisfying the 
claim by means thereof us is allowed at law or in equity in regard 
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to property which cannot, readily be attached or levied upon by or- 
dinary legal process. 
§ 28:8—318. No conversion by good faith delivery 

An agent or bailee who in good faith (including observance of rea- 
sonable commercial standards if he is in the business of buying, selling 
or otherwise dealing with securities) has received securities and sold, 
hoe or delivered them according to the instructions of his prin- 
cipal is not liable for conversion or for participation in breach of 
fiduciary duty although the principal had no right to dispose of them 


§ 28:8—319, Statute of frauds 
A contract for the sale of securities is not enforceable by way 
action or defense unless 
(a) there is some writing signed by the party 
enforcement is sought or by his authorized age 
ficient to indicate that a contract has been made for 
quantity of described securities at a defined or’ stated price; 0 
(b) delivery of the security has been accepted or payment has 
been made but the contract 1s enforceable under this\provisior 


system 
(1) Ifa security 
(a) is in the custod: 


ed in blank by an appropriate 
é of the clearing corporation or 


then, in/additign to other methods, a transfer or pledge of the security 
“therein may be effected by the making of appropriate 

hooks e’clearing corporation reducing the account 

e or and increasing the account of the trans- 


is a holder, 
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(£) A transfer or pledge under this section does not constitute y 
registration of transfer under part 4 of this article. 

(5) That entries made on the books of the clearing corporation as 
provided in subsection (1) are not appropriate does not affeg 
validity or effect of the entries nor the lhabilities or obligations; 
clearing corporation to any person adversely affected thereb} 


PART 4—REGISTRATION 

§28:8—401. Duty of issuer to register transfer 

(1) Where a security in registered form is presented s 

with a request to register transfer, the issuer is under a d eois 
the transfer as requested if 


(a) the security is indorsed by the opriaté\person 


(¢) the issuer has no duty to inquire’ vetse claims or has 
discharged any such duty (section 28 d 
(d) any applicable law relating to mn of taxes has 


ightful or is to a bona fide purchaser. 

(2) Where an issuer is under avduty to register a transfer of a 
security the issuer is also liable to. the person presenting it for regis- 
tration or his principal for lossresulting from any unreasonable delay 
in registration or from failure or re to#egister the transfer. 


§ 28:8—402. Assura: ments are effective 
1) The issuer fing assurance that each neces- 
sary indorseme! t : 8) is genuine and effective 
(a) aguarantee/of the signature (subsection (1) 


) ofthe person indorsing; and | 
d ent is by an agent, appropriate assur- 


ment is by a fiduciary, appropriate evi- 
nee of|ap eintment or incumbency ; 
is/more than one fiduciary, reasonable assur- 
nied who aré required to sign have done so; 
here the indorsement is by a person not covered by any 
ie g, assurance appropriate to the case corresponding 
as nearly ag may be to the foregoing. 

2 “euararitee of the signature” in subsection (1) means a 

guarantee signed by or on behalf of a person reasonably believed b: 


e issuerto be responsible. The issuer may adopt standards wit 
ect to résponsibility provided such standards are not manifestly 


ppropriate evidence of appointment or incumbency” in sub- 
tion (1) means 
(a) in the case of a fiduciary appointed or qualified by a court, 
a certificate issued by or under the direction or supervision of that 
court or an officer thereof and dated within sixty days before the 
date of presentation for transfer; or 
(b) in any other case, a copy of a document showing the ap- 
pointment or a certificate issued by or on behalf of a person 
reasonably believed by the issuer to ba responsible or, in the 
absence of such a document or certificate, other evidence reason- 
ably deemed by the issuer to be appropriate. The issuer ma: 
adopt standards with respect to such evidence provided suc 
standards are not manifestly unreasonable. The issuer is not 
charged with notice of the contents of any document obtained 
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pursuant to thig paragraph (b) except to the extent that the 
contents relate directly to the appointment or ineumbency, 

(4) The issuer may elect to require reasonable assurance beyond 
that specified in this section but if it does so and for a purpose other 
than that specified in subsection 3(b) both requires and obtains a copy 
of a will, trust, indenture, articles of co-partnership, by-laws or other 
controlling instrument it is charged with notice of all matters con- 
tained therein affecting the transfer. 

§ 28:8—403. Limited duty of inquiry 

(1) An issuer to whom a security is presented for registration i 
under a duty to inquire into adverse claims if 

(a} a written notification of an adverse claim is received al 
time and in a manner which affords the issuer a_re 
opportunity to act on it prior to the issuance of 
or re-registered security and the notification ide 
ant, the registered owner and the issue of whic; 
a part and provides an address for communicatious directe 
the claimant; or 

(b) the issuer is charged with notice of an advarse 
a controlling instrument which it has elected to re 
subsection (4) of section 28 : 8—402. 

(2) The issuer may discharge any duty’ofNnquiry by any reason- 
able means, including notifying an adverse cliimant by registered 
or certified mail at the address furnished by him or if. there be no such 
address at his residence or regular place of busiite 
has been presented for registration of transferb 
that the transfer will be registered unlesé withi 
date of mailing the notification, either 


med>person, and 
ays from the 


7 ; e égistrar or other agent. 
of the issuer involved, fro : jch it or they may suffer 
i i e filed with the issuer. 


from a. controlling ins vhi i has elected to require under 

of sécti :) gr receives notification of an 
of this section, where a security 
s indorsed by the appropriate person or 
a duty to inquire into adverse claims, 


presented for’ regi 
persons the 


egistering a security in the name of a person 
who Js described as a fiduciary is not bound 
istence, extent, or correct description of the 
and thereafter the issuer may assume with- 


ny Taw requiring the fiduciary to obtain court approval of the 
sfer; and 

the issuer is not. charged with notice of the contents of any 
court record or file or other recorded or unrecorded document even 
though the document is in its possession and even though the 
transfer is made on the indorsement of a fiduciary to the fidu- 
ciary himself or to his nominee. 
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§ 28:8—404, Liability.and non-liability for registration 

(1) Except. as otherwise provided in any law relating to the colk 
tion of taxes, the issuer is not liable to the owner or any other person 
suffering loss as a result of the registration of a transfer of a se 
rity if 


(a) there were on or with the security the necessary jade 
ments (section 28 :8—308) ; and 
(b) the issuer had no duty to inquire into adverse tlaimso 


has discharged any such duty (section 28:8—103). 
{2) Where an issuer has registered a transfer of 9-Se 
: person not entitled to it. the issuer on demand mus 
gp security to the true owner unless 
(a) the registration was pursuant to subsection (1 


(b) the owner is precluded from asserting any\elamn dgis- 
tering the transfer under subsection he fol : 
or 

a (¢) such delivery would result fn overissue, in Which case the 


4 issuer's liability 1s governed by section 28 :8—104. 


(1) Where a security has been lost, apparently destroyed or wrong- 
fully taken and the owner fails to notify the isSuerof that fact. within 
a reasonable time after he Kas notice of it and the issuer registers a 
transfer of the security beforéreceiing such a notification, the owner 
is precluded from asserting agairist.the issuer any claim for registering 
the transfer under the preceding section Orany claim to a new security 
under this section, 


(2) Where the owner o erurityclaiis that the security has been 
lost, destroyed or wrongful @ issuer must issue a new secu- 
rity in place of t igi e owner 

(a) so requests he uer has notice that the security has 
heen acquired bya b urchaser ; an 


{b) les with the isstter a sufficient. indemnity bond; and 


(c) sati y other reasonable requirements imposed by the 
issuer. 

(3) Tf, a ( the new security, 2 bona fide purchaser of 

ihe original esents it for registration of transfer, the issuer 


er unless registration would result in overissue, 

he issuér's liability is governed by section 28 :8—104. 
any rights on the indemnity bond, the issuer may 
seenrity from the person to whom if. was issued or any 
der him except a bona fide purchaser, 


Duty of authenticating trustee, transfer agent or 
registrar 
@ a person acts as authenticating trustee, transfer agent, 
or other agent for an issuer in the registration of transfers 
tities or in the issue of new securities or in the cancellation 
éndered securities 


of\surr 
<< (a) he is under a duty to the issuer to exercise good faith and 
due diligence in performing his functions; and 
(b) he has with regard to the particular functions he performs 
the same obligation to the holder or owner of the security and has 
the same rights and privileges as the issuer has in panied to those 
functions. 
(2) Notice to an authenticating trustee, transfer agent, registrar 
or other such agent is notice to the issuer with respect to the functions 
performed by the agent. 
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§ 28 :8—407. Limitation of actions 
(1) In the event of registration, either before or after this subtitle 
becomes effective, of a transfer or purported transfer of a security to 
2 person not entitled to it, no action of any kind, legal or equitable, 
to compel the issue, reissue or delivery of a like security or to obtain 
damages or any other relief as a result of or in connection with such 
registration may be brought, subject to subsection (2), by the true 
owner or any other person inst an issuer, authenticating trustee, 
transfer agent, registrar, or other agent for an issuer in the registratior 
of transfers of its securities, more than eight years after the date 9 
which such registration to a person not entitled has taken place. 
(2) The time limitations in subsections (1) and (3) of this sect: 
may not be tolled or suspended for any reason. This section-is add 
tional to, and does not. prevent or affect the application of, any othe’ 
statute of limitations as a defense to any action: —Thjé section applies 
to claims or causes of action which have acerued beforé this subtifle 
becomes effective as well as to those which accrue a 
becomes effective. This section does not apply to any a 
issuer which at the time of such registration haa fewerthan y 
sons registered upon books maintained for that. purpose &s.holder: 
the class and series, if any, of the security So.registered to the person 
not entitled to it. 
(3) If the eight year period specified in 
to one year after the effective date of this subf 
tended to one year after such effective date, 


ection expires prior 
ch period is ex- 


OF ACCOUNTS, 

CHATTEL PAPER 
Part 1—Suoer Tr 

Short title. 


YD DEFINITIONS 
Sec. 


28 :9—101, 
28 :9—102. 
28 :9—103. 


. Applicability of 
. Where’e éral is not owned by debtor, 


eability of security interest; proceeds, formal requisites. 
eh security interest attaches; after-acquired property; future 
advances. 
& Use or disposition of collateral without accounting permissible. 
. Agreement not to assert defenses against assignee; modification of 
sales warranties where security agreement exists. 
Rights and duties when collateral is in secured party’s possession. 
} Request for statement of account or list of collateral. 
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ARTICLE 9—SECURED TRANSACTIONS; SALES 
OF ACCOUNTS, CONTRACT RIGHTS AN 
CHATTEL PAPER—Continued 


Part 3—Rtiaurs or Turrp Partizs; PERFECTED AND UNPERFECTED /SEC! 
P INTERESTS; RULES oF Paroxrry 
SEc. 


28:9—301. Persons who take priority over wnperfected security Interests;. 
i 


28 :9—302. When filing fs required to perfect security interest sec! 

to which filing provisions of this article do not apply. 
28 :9—-303. When security interest is perfected ; continuity jof perfection. 
28 :9—304. Perfection of security interest in instruments, documents, and g 


28 :3-—BU5, 


mie 
28;9-—3U6. “Proceeds”; secured party’s rights du dispositién of collateral. 
28:9—307. Protection of buyers of goods. 
28:9—808. Purchase of chattel paper and nou-neg instruments. 
28 :9—309. Protection of purchasers of instruments and_do e 
28 :9—310. Priority of certain liens arising by dperation of law. 
28:9—311. Alienability of debtor's rights : judicial process. 
28:9—312. Priorities among conflicting security interests In the same collafernt. 
28 :9—313. Priority of security iftereste in fixtures. 
28 :9--314. Accessions. 
28 :9—315, Priority when goods are commit 
28:9—816. Priority subject to subordination. 
28:9—-317. Secured party not obligated of debtor. 
28 :9—318. Defenses against assignee ;n nodif a of contract after notification 
of assignment ; a prohibiting assignment ineffective; identifica- 
tion and proof p 


ancing statement; amendments. 
g; duration of filing; effect of Japsed filing; 


ign, nent of fe arity interest; duties of flling officer; fees. 
ease o collateral; duties of filing officer ; fees. 


» Secured’ party's right to take possession after default. 

ecured party’s right to dispose of collateral after default; effect of 
disposition. 
ompulsory disposition of collateral; acceptance of the collateral as 
discharge of obligation. 
6. Debtor's right to redeem collateral. 
Secured party's liability for failure to comply with this part. 


PART 1—SHORT TITLE, APPLICABILITY AND 
DEFINITIONS 

8:9-—101. Short title 

This article shall be known and may be cited as Uniform Commer- 
cial Code—Secured Transactions. 
§ 28:9—-102. Policy and scope of article 

(1) Except as otherwise provided in section 28:9—108 on multiple 
state transactions and in section 28:9—104 on excluded transactions, ~ 


this article applies so far as concerns any personal‘property and fix- 
tures within the jurisdiction of the District 
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(a) to any transaction (regardless of its form) which is 
intended to create a security interest. in personal property or fix- 
tures including goods, documents, instruments, general intangi- 
bles, chattel paper, accounts or contract rights; and also 

(b) to any sale of accounts, contract rights or chattel paper. 

(2) This article applies to security interests created by contract 
including pledge, assignment, chattel mortgage, chattel trust, trust 
deed, factor’s lien, equipment trust, conditional sale, trust. receipt, 
other lien or title retention contract and lease or consignment intended 
as security. This article does not apply to statutory liens except as 
provided im section 28:9—310. 


(3) The application of this article to a security interest in a secu a) 


obligation is not affected ‘by the fact that the obligation is itself 
secured by a transaction or interest to which this article dpes -riot 
apply. 
§ 28:9—103. Accounts, contract rights, general intangibles arid 

equipment relating to another jurisdiction; and in- 


of proper filing is governed by this a 
(including the conflict of Jaws rules) of thej 


and the possibility and effect of prope 
intangibles or with regard to gaods of fa typé re 

in more than one jurisdictior hh as\wtutér erequipment, rolling 
stock, airplanes, road building 4 

equipment, consiruction machiner 
classified as aipmen or classified 
being leased by the debtor to othérs. 
the conflict. of laws rules) /ofAhé jurisdicti 
Ii the chief place of business is 
provide for perfection of the 
in that jurisdiction, then the 
ected bf filing in the District. For the 
alidity and perfection of a security inter- 
ace of business of a debtor who is a 


located in a juris 
security intere 

security interést, 
purpose of deternyi 


he Ke 
he agent upon whom service of process may 
ebtor, 

erty other than that governed by subsections 
subject to a security interest when it is brought 


into t validity of the security interest in the District 
is to eterminedby the Jaw (including the conflict of laws rules) 
of fhe iction where the property was when the security interest 
attheli svever, if the parties to the transaction understood at 


@ the security interest. attached that the property would 
be kept in the’ District and it was brought into the District within 
aftér the security interest attached for purposes other than 

ortation through the District, then the validity of the security 
in the District is to be determined by the law of the District. 
eSecurity interest was already perfected under the law of the 
urisdiction whats the property was when the security interest attached 
t before being brought into the District, the security interest con- 
tiriues perfected in the District for four months and also thereafter 
_}£ within the four month period it is perfected in the District. The se- 


CL 
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curity interest‘may also be perfected in the District after the expiration 
of the four month period; in such case perfection dates from the ti 
of perfection in the District. Ifthe security interest was not perfecte 

under the law of the jurisdiction where the property was when-the 


security interest. attached and before being brought into the District 
C 
pe: 


it may be perfected in the District; in such case perfection 
from the time of perfection in the District. 
(4) Notavithstanding subsections (2) and (3), if personal pro 
is covered by a certificate of title issued under a statute of the District 
or any other jurisdiction which requires indication on a 
title of any security interest in the property as a cofditi 
fection, then the perfection is governed by the law of tl 
which issued the certificate. 


itn rppropriate relation to the District, thisarticle goverits the validity 
e ity interest may 


§ 28:9—104, Transactions ex ed from article 
This article does not apply 
(a) to a security inferest, subje 
States such as the Ship Mor 
such statute governs /the bights\of 
affected by transactions in p 


articnla 
b) toal rd's Lie 
ve § e or other rule of law for services 


c) toa 
or materials exée ided’ in section 28 :9--310 on priority 


nny statute of the United 
5 1920, to the extent that 
pirties (o and third parties 
'ypes of property ; or 


im for wages, salary or other compen- 


(e) to/an(equipment. trust covering railway rolling stock: or 

® of Jacgounts, contract rights or chattel paper as 

wle-of thé business out. of which they arose, or an . 

ouints, contract rights or chattel paper which 

purpose of collection only, or a transfer of a contract 
assignee who is also to do the performance under 


right represented by a judgment; or 
i) toany right of set-off; or 
except to the extent that provision is made for fixtures in 
séetjon 28 :9—318, to the creation or transfer of an interest in or 
Hen on real estate, including a lease or rents thereunder; or 
(k) to a transfer in whole or in part. of any of the following: 
any claim arising out of tort; any deposit, savings, passbook or 
like account maintained with a bank, savings and loan association, 
credit union or like organization. 
§ 28:9—105. Definitions and index of definitions 
(1) In this article unless the context otherwise requires: 
(a) “Account debtor” means the person who is obligated on an 
account, chattel paper, contract right or general intangible; 
(b) “Chattel paper” means a writing or writings which evi- 
dence both a monetary obligation and a security interest in or a 
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lease of specific goods. When a transaction is evidenced both by 
such a security agreement or a Jease and by an instrument or a 
series of instruments, the group of writings taken together con- 
stitutes chattel paper; 

(c) “Collateral” means the property subject to a security in- 
terest, and includes accounts, contract rights and chattel paper 
which have been sold ; 

(d) “Debtor” means the person who owes payment or other 
performance of the obligation secured, whether or not he owns 
or has rights in the collateral, and includes the seller of accounts; 
contract rights or chattel paper. Where the debtor and the owver «© 


of the collateral are not the same person, the term “debtor” means| 
the owner of the collateral in any provision of the article dealing 
with the collateral, the obligor in any provision de; ith the 
obligation, and may include both where the conteyt so ires: 
(e) “Document” means document of title as de¢fingd in the ge 
eral definitions of article 1 (section 28 :1—201) 
(£) “Goods” includes all things which are movable at the time 
the security interest attaches or which are fixtures\(section 28 — 
313), but does not include money, documents, in 
counts, chattel paper, general intangibles, contract 
other things in action. “Goods” also“nielude the unborn young 
of animals and growing crops; 
(gz) “Instrument” means a negotiable 1 
section 28 :3—104), or a security (defined ion 28 :8—102) 
or any other writing which evidences@1i e payment of 
money and is not itself a security ¢greemerit or heage and Is of a 
type which is in ordinary course o ferred by deliv- 


ery with any necessary i sement ¢ £5 
emient. which creates 


(h) “Security agreement/ 
or provides for a security ‘interést; 

der;-selier or other person in 
terest, including a person to 


(i) “Secured party” means a Je 
whose favor there is a security 
whom accounts, contract rights or chattel paper have been sold. 
bligations issued Under an indenture of trust, 
equipment trust agree r the like are represented by a trustee 
or other persons epres 
(2) Other défi 


‘When the holders of o 
entative is the secured party. 


this article and the sections in 


:9—106. 

pion 28 :9—109(1). 
ction 28 :9—106, 
etion 28 :9—109(2). 
Section 28 :9—109(3). 


“Contract for sale”, Section 28 -2—106. 

older in due course”. Section 28 :3—302. 

Note”. Section 28 :3—104. 

Sale’. Section 28 :2—106. 

4) In addition article 1 contains general definitions and principles 
onstruction and interpretation applicable throughout this article. 
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§ 28:9—106. Definitions: “account”; “contract right”; “general 
intangibles” 

“Account” means any right to payment for goods sold or leased or 
for services rendered which is not evidenced by an instrument or 
chattel paper. “Contract right” means nny right to payment/u 


a contract. not yet earned by performance and not. evidence ne 
¢ 


instrument or chattel paper. “General intangibles” meansany 
sonal property (including things in action) other than goods, recounts, 
contract rights, chattel paper, documents and instruments. 


A security interest is a “purchase money security i 
extent that it is 

(a) taken or retained by the selley-6f f 

all or part of its price; or 

(b) taken by a person who by making advances or incurring 

an obligation gives value to enable the debtor squire rights 

in or the use of collateral if such value isin fact so psed. 


cedent debt 

Where a secured party n 
releases a perfected securits 
which is to be secured in whole 


es an advance, incites an obligation, 
erest, or otherwise gives new value 
part by after-acquired property 
his security interest in the after ved collateral shall be deemed 
to be taken for new yalue ana-not is tity for an antecedent debt 
if the debtor acquires his yights in sue ateral either in the ordi- 
nary course of his business or Tnder aconttact of purchase made pur- 


suant to the security agteeinent/Wwithiya rensonable time after new 
value is given, e 
§ 28:9—109. Classifi 


goods; “consumer goods”; “equip- 
products”; “inventory” 


(1) “consumer gdods” ifthey are used or bought for use primarily 
amily ordioysehold purposes; 

if they are used or bought for use primarily in 
‘ming or a profession) or by a debtor who is a 
nor a governmental subdivision or agency or 
F included jn the definitions of inventory, farm 


ished them, or if they are raw materials, work in process or mate- 

als used or consumed in a business. Inventory of a person is not to 
be classified as his equipment. 
§ 28:9—110. Sufficiency of description 

For the purposes of this article any description of peronel prop- 
erty or real estate is sufficient whether or not it is specific if it renson- 
ably identifies what is described. 
§ 28:9—111. Applicability of bulk transfer laws 

The creation of a security interest is not a bulk transfer under article 
6 (see section 28 :6—103). 
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§ 28:9—112, Where collateral is not owned by debtor 


Unless otherwise agreed, when a secured party knows that collateral 
is owned by a person who is not the debtor, the owner of the collateral 
is entitled to receive from the secured party any surplus under section 
28 :9-—502(2) or under section 28 :9—504(1), and is not liable for the 
debt or for any deficiency after resale, and he has the same right as 
the debtor 

(a) to receive statements under section 28 :9—208; 

(b) to receive notice of and to object to a secured party's pro- 
posal to retain the collateral in satisfaction of the indebtedne 
under section 28 :9—505; 

(c) to redeem the collateral under section 28 :9—506 ; 

(d) to obtain injunctive or other relief under section 28 :9 
507(1) ; and 

(e) to recover losses caused to him under section 4 


A security interest arising solely under the article! on\sales (article 
2) is subject to the provisions of this article except that to the extent 
that and so long as the debtor does not have or does hot lawfully ob- 
tain possession of the goods a 

(a) no security agreement is necessa 
terest enforceable; and 
(b) no filing is required to perfect the 
(c) the rights of the secured party on de 
governed by the article on sales (article 2): 


interest; and 
by the debtor are 


h § security agreement is 
effective according to its terms between the parties, against purchasers 
of the collateral and against_e hing in this article vali- 
dates any charge or practig dny stutute or regulation 


Each provis 


ith regard to rights, obligations and 
remedies ap 


to collateral is in the secured party or 


timber to be cut, a description of the land concerned. In 

eseribing collateral, the word “proceeds” is sufficient without 

er description to cover proceeds of any character. 

(2) A transaction, although subject to this article, is also subject, 

chapter 20 of Title 2, relating to pawnbrokers, chapter 6 of Title —p.c. code 2- 


i ara a +] y 7 j 2001 to 2-2019; 
elating to money Tenders, chapter 7 of Title +0, relating to liens nee01 is 26-641; 


40-701 to 40-715, 
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D.C. Code 40- 0 Motor Vehicles, and chapter 9 of Title 40, relating to installment 

901 to 40-910. sales of motor vehicles, and in the case of conflict between the provi- 
sions of this article and any such statute, the provisions of such statu 

control. Failure to comply with any applicable statute has only the 

effect which is specified therein. 


§ 28:9—204. When security interest attaches; after-acquired 
erty; future advances 


(x) in crops until they are planted 

ing crops, in the young of livestock 

(b) in fish until caught, in oil, 
extracted, in timber until it is cut; 

(c) in a contract right until th 

(d) in an account until it comes 

(3) Except as provided in subsection 

provide that collateral, whenever acquired, 

covered by the security agreemén 

(4+) No security interest » 

clause 


ity ygreement may 
@ all obligations 


(2) to crops which becomé nore than one year after the 
security agreement is execu Q hat a security interest in 
crops which is given inconjutie with a lease or a land purchase 
or improvement trangaction evidenced by a contract, mortgage or 


deed of trust-may if greéd\uttach to crops to be grown on the 
land conce: ied”¢ ring beri 


of such real estate transaction: 
othey’ than accessions (section 28 :3— 
alSecurity unless the debtor acquires 
days after the secured party gives value. 
ecurity agreement may include future 
her or not the advances or value are given 


BE | of collateral without accounting 


erest is not invalid ov fraudulent against creditors by 
in the debtor to use, commingle or dispose of all or 
ateral (including returned or repossessed goods) or to 
compromise accounts, contract. rights or chattel paper, or 
the‘return of goods or make repossessions, or to use, com- 
ispiose of proceeds, or by reason of the failure of the secured 
© require the debtor to account for proceeds or replace collat- 
is section does not relax the requirements of possession where 
erfettidn of a security interest depends upon possession of the col- 
eral by the secured party or by a bailee. 


§:9—206. Agreement not to assert defenses against assignee; 
modification of sales warranties where security 
agreement exists 

(1) Subject to any statute or decision which establishes a different 
rule for buyers or lessees of consumer goods, an agreement by a buyer 
or lessee that he will not assert aguinst an assignee any claim or defense 
which he may have against the seller or lessor is enforceable by an 
assignee who takes his assignment for value, in good faith and with- 
out notice of a claim or defense, except as to defenses of a type which 
may he asserted against a holder in due course of a negotiable instru- 


50/ 
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ment wnder the article on commercial paper (article 3). A buyer who 
as part of one transaction signs both a negotiable instrument and a 
security agreement. makes such an agreement. 

(2) When a seller retains a ees money security interest in 


goods the article on sales (article 2) governs the sale and any dis- 
claimer, limitation or modification of the seller’s warranties. 
§ 28:9—207. Rights and duties when collateral is in secured party’s 
possession 
(1) A secured party must. use reasonable care in the custody and 
preservation of collateral in his possession. In the case of an instr 
ment or chattel paper reasonable care includes taking necessary st¢ 


lo preserve rights against prior parties unless otherwise agreed. 
(2) Unless otherwise agreed, when collateral is in the secure 
possession 


but. money so received, unless remitfe 
applied in reduction of the secured obligi 
d) the secured party must. keep the collite 
fungible collateral may be commingléd; 
(e) the secured party may replédge-the collateral upon terms 
which do not impair the debtor's right i 
(3) A secured party is Habis for any/lo 
meet any obligation imposed b e 
lose his security interest. 
(+) A secured party may use ore 
pose of preserving the collate 
of x court of mpprepriate 
sumer goods, in the manne 
ngreement, 


ed’ by his failure to 
ections but does not 


e the collateral for the pur- 
e,or pursuant to the order 
mn, éxcept in the case of con- 
extent provided in the security 


(1) A debtor ina a sintement indicating what. he believes to 
he the aggregate aid indebtedness as of a specified date 
and may sendN arty with a request that the statement 
he apprpved o Lteturned to the debtor. When the se- 
enrity agreenielt o ather record kept by the secured party identi- 

a ehtor may similarly request the secured party to 
approve of corrett.a list ofthe collateral. 

u arty must comply with such a request within two 
by sending a written correction or approval. If 
xims a security interest in all of a particular type 


loss caused to the debtor thereby ; and if the debtor has prop- 
udéd in his request a good faith statement of the obligation 
t.of the collateral or both the secured party may claim a security 
érest Only as shown in the statement against persons misled by his 
failure-to comply. If he no longer has an interest in the obligation 
«collateral at the time the request is received he must disclose the 
fie and address of any successor in interest. known to him and he 
iMiable for any loss caused to the debtor as 2x result of failure to dis- 


93-025 O-64—50 
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close. A successor in interest is not subject to this section until a re- 
quest is received by him. 

(3) A debtor is entitled to such a statement once every six montl 
without charge. The secured party may require payment of a charge 
not. exceeding $10 for each additional statement furnished. 


ORITY 


§ 28:3—301. Persons who take priority over unperfé 
interests; “lien creditor” 


ract rights, and general intan- 
d-party and who is a transferee 
to the extent that he give nowledge of the security 

interest. and before it is‘perfected, 
(2) If the secured party /filés with respect to a purchase money 


security sion of ie or within ten days after the collateral comes 


into possession e. debtor/ he tyk¢s priority over the rights of a 
transferee in bul lien créditor which arise between the time 
é time of filing. 
(3) A “lien cred a creditor who has acquired a lien on 
ent, levy or the like and includes an 
adi from the time of assignment, and a 
om the date of the filing of the petition or a 
he time of appointment. Unless all the 
ad knowledge of the security interest such a 
editors is a lien creditor without knowledge even 
lly has knowledge of the security interest. 


y filing. is required to perfect security interest; 
sécurity interests to which filing provisions of this 
article do not apply 

cing statement must be filed to perfect all security 
interests except the following: 

(&), a security interest in collateral in possession of the secured 
P under section 28 :9—805; 

(b) a security interest temporarily perfected in instruments or 
documents without delivery under section 28 :9—304 or in proceeds 
for a 10 day period under section 28 :93—306; 

(c) a purchase money security interest in farm equipment 
having a purchase price not in excess of $2,500; but filing is 
required for a fixture under section 28:9—3138 or for a motor 
vehicle required to be licensed; 

(d) a purchase money security interest in consumer goods; but 
filmg is required for a fixture under section 28:9—313 or for 
a motor vehicle required to be licensed ; 
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(e) an assignment of accounts or contract rights which does 
not alone or in conjunction with other assignments to the same 
assignee transfer a significant part of the outstanding accounts 
or contract. rights of the assignor ; 

(f) a security interest of a collecting bank (section 28:4— 
208) or arising under the article on sales (see section 28 :9—113) 
or covered in subsection (3) of this section. 

(2) Ifa secured party assigns a perfected security interest, no filing 
under this article is required in order to continue the perfected status 
of the security interest against creditors of and transferees from. th 
original debtor. 

(B) The filing provisions of this article do not apply to a secu 
interest in property subject to a statute 

(a) of the United States which provides for 9iatioral rey 
istration or filing of all security interests in su¢h property; or 

(b) of the United States pertaining to the Digstry¢t which pro: 
vides for central filing of security interests in al mdtor vehicle or 
trailer which is not inventory held for sale for which a certificate 
of title is required to be issued under the provisions ofc 
of Title 40. 


§ 28:9—303. When security interest is 
perfection 

(1) A security interest is perfected Avheén jit has-attached and when 
all of the applicable steps required for perfection Wave been taken. 
Such steps are specified in sections 288 28/9—2304, 28 :9-—305, 
and 28:9—306. If such stepsviré ta he security interest 
attaches, it-is perfected at the time 
(2) If a security interest. is_ori 
mitted under this article and is 5 
way under this article, withou 
perfected, the security infera 
tinuously for the-ptiyposes\of 


S. 
erfected in any way per- 
perfected in some other 
ate period when it was un- 
¢ deemed to be perfected con- 


est in chattel paper or negotiable documents 
>, «A security interest in instruments (other 
onistitute part of chattel paper) can be per- 


A security interest in instruments or negotiable documents is 
fected without filing or the taking of possession for a period of 
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21 days from the time it attaches to the extent that it arises for new 
value given under a written security agreement. : 

(5) “A security interest remains perfected for a period of 21 da; 
without filing where a secured party having a perfected security 
interest in an instrument, a negotiable document or goods in poéses- 
sion of a bailee other than one who has issued a negotiable doc 
therefor 

(a) makes available to the debtor the goods or de 
representing. the goods for the purpose of ultimate sale | 
exchange or for the purpose of loading, unloading, storing, ship- 
ping, transshipping, manufacturing, processing oy’otherswise deals 
ing with them in a manner preliminary to their shle 
or 

(b) delivers the instrument to the debtoy é 
ultimate sale or exchange or of preséntatioh, collection, reriewal 
or registration of transfer. 

(6) After the 21 day period in subs¢ctions (4) and (5) perfection 
depends upon compliance with applicable provisions of this article. 


§ 28:9—305. When possession by secured party perfécts security 
interest without filing 


A security interest in letters of credit and-ad Ss of credit (sub- 
section (2) (a) of section 284 16), goods, instruments, negotiable 
documents or chittel paper } e.perfected by the secured party’s 
taking possession of the collater: ch collateral other than goods 
covered by a negotiable document a bailee, the secured party 


is deemed to have possessioy i e bailee receives notifica- 
tion of the secure party sj : ecurity interest is perfected 
by possession from s taken without relation back 
and continues oy on is retained, unless otherwise 
specified in thi e ity interest may be otherwise per- 
fected as provided ix before or after the period of posses- 


the account arising when the right to payment 
n—contract right. Money, checks and the like are 
All other proceeds are “non-cash proceeds”, 
e this article otherwise provides, a security interest 
ateral notwithstanding sale, exchange or other dis- 
ereof by the debtor unless his action was authorized by 
ed party in the security agreement or otherwise, and also 
; any identifiable proceeds including collections received 
é.debtor. 
he security interest in proceeds is a continuously perfected 
ecurity“interest if the interest in the original collateral was perfected 
t it ceases to be a perfected security interest and becomes unper- 
ed ten days after receipt of the proceeds by the debtor unless 
(a) a Hed financing statement covering the original collateral 
also covers proceeds; or 
(b) the security interest in the proceeds is perfected before the 
expiration of the ten day period. 
(4) tn the event of insolvency proceedings instituted by or against 
a debtor, a secured party with a perfected security interest in proceeds 
has a perfected security interest 
(a) in identifiable non-cash proceeds; 


sion by the secured pa’ 

§ 28:9—306. “Proce ired party’s rights on disposition of 
(1). “Proceeds s whatever is received when collateral or 

pro hged, collected or otherwise disposed of. The 
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(hb) in identifiable cash proceeds in the form of money which is 
not. commingled with other money or deposited in a bank account 
prior to the insolvency proceedings; 


(c) in identifiable cash proceeds in the form of checks and the 
like which are not deposited in a bank account prior to the oS 
insolvency proceedin 3; and \ 
(a) in all cash and bank accounts of the debtor, if other cash 


prcerds have been commingled or deposited in » bank account, 

wut. the perfected security interest under this paragraph (d) is 
(i) subject to any right of set-off; and 

(i1) limited to an amount not greater than the amount ¢ 

any cash proceeds received by the debtor within ten da 

before the institution of the insolvency proceedin, 

mingled or deposited in a bank account prior to fhe insolvenc 

proceedings less the amount of cash proceeds fecei by the 

ebtor and paid over to the secured party dutin 

period. 
(5) Ifa sale of goods results in an account or chattel paper Lip hh 


the eae | rules determine priorities: 
(a) I 


interest. attaches again to the goods and erfected 
security interest if it was perfected at the f jae 
were sold. If the security interest was o?ig:nally perfected by a 


e secured party 
sSessed goods or 


(b) An unpaid transferee<o 
interest in the goods against the 
est is prior to a security jnteres' 
the extent that the transfere 


aper has a security 
< Such security inter- 
d.under paragraph (2) to 
attel paper was entitled to 


account has a security interest 
ansferor. Such security interest is 
interest/asserted under paragraph (a). 
i unpaid transferee asserted under 
ust be perfected for protection against 
#nd purchasers of the returned or re- 


course of business (subsection (9) of 
her than a person buying farm products from 


gn original purchase price not in excess of $2,500 (other 
see section 28:9—313), a buyer takes free of a security 


interest, for value and for his own personal, family or house- 
upposes or his own farming operations unt 
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§ 28:9—308, Purchase of chattel paper and non-negotiable instru- 
ments 
A purchaser of chattel paper or a non-negotiable instrument who 
gives new value and takes possession of it in the ordinary cour 
his business and without knowledge that the specific paper or ins 
ment is subject to a security interest has priority over a secnti 
terest: which is perfected under section 28:0—304 (permissive fli 
and temporary perfection), A purchaser of chattel paper who 
new value and (ales possession of it in the ordinary course of hi 
ness has priority over a security interest. in chattel i 
clainsed merely as proceeds of inventory subject to 2/5 
(section 28:9—306), even though he knows that the 
subject. to the security interest. 


4#—301) and 
; ier secur ty in- 

ing under this article does not! con- 

est to such holders or purchasers. 

s arising by operation of law 

his business furnishes serv- 


§ 28:9—310. Priority of certain 

When a person in the ordinary ¢6 

ices or maferials with respect to Ssubject to a security interest, a 

lien upon goods in the pessessjon Of such’ person given by statute or 

ruleof law for such materials or ene sakes priority over a perfected 
yess the lien 


security interes tary and the statute expressly 
provides otherwise/ 
§ 28:9—311. Alienab 
The debtor's ri i 
transferred ( 
levy, gaurnisl 
utea default. 


vision in thd sel 
etrpstr . 
: 2 orities‘among conflicting security interests in the 
same collateral 
f priority stated in the following sections shall gov- 
ble: section 28:4—208 with respect to the security 


ebtor’s rights: judicial process 

eral may be voluntarily or involuntarily 

eiition of a security interest, attachment, 
ter fidicial process) notwithstanding a pro- 

ty xgreement prohibiting any transfer or making 


2021-016195 MISC Page: 508 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 

Gila County, Az, Sadie Jo Bingham, Recorder 


A) PPR ng St PARA ALAA TAP 


77 Stat. ] PUBLIC LAW 88-243—DEC. 30, 1963 759 


secures obligations due more than six months before the crops become 
growing crops by planting or otherwise, even though the person giv- 
ing new value had knowledge of the earlier security interest. 
(3) A purchase money security interest in inventory collateral has 
priority over a conflicting security interest in the saine collateral if 
(a) the purchase money security interest is perfected at the 
time the debtor receives possession of the collateral; and 
(b) any secured party whose security interest. is known to 
the holder of the purchase money security interest. or who, prior 
to the date of the filing made by the holder of the pureha 
money security interest, had filed a financing statement. cove: 
the same items or type of inventory, has received notification 
the purchase money security interest. before the debtor-rece 
possession of the collateral] covered by the purchase money/security 
Interest; and 
(ce) such notification states that. the 


‘hich do not 


erest W 
qualify for the special priorities set forth ions 
of this section), priority between conffict 


ed by filing, regard- 
inder section 28 :9— 
rv filing; 

ess both are perfected by 
erest attached first under 


less of which security inteyést’y 
204(1) and whether it nttacKed be 
(b) in the order of perfectio 
filing, regardless of wh} 
section 28 :9—204(1) eof a filed security interest, 
whether it attached before or aftér filing; and 
({c) in the order of attachment. tinder section 28 9—204(1) so 
long as neither is perfetted. 
(6) For the pur o 
ceding subse¢tion, 
treated at all 


riority rules of the immediately pre- 
ously perfected security interest shall be 
ected by filing if it was originally so 


perfectedahd if. shail be treated at all times as if perfected otherwise 
than by/filings was-originilly perfected otherwise than by filing. 
§ 28: of security interests in fixtures 


ection do not apply to goods incorporated into 
he manner of lumber, bricks, tile, cement, glass, metal 
he like.and no security interest in them exists under this 
ess the structure remains personal property under applica- 
he law of the District other than this subtitle determines 
hen other goods become fixtures. This subtitle does not 
joy. of an encumbrance upon fixtures or rel estate pur- 
axv applicable to real estate. 
security interest. which attaches to goods hefore they become 
és.takes priority as to the goods over the claims of all persons 
é an interest in the real estate except as stated in subsection 


3) A security interest which attaches to goods after they become 
res is valid against all persons subsequently acquiring interests 
the real estate except as stated in subsection (4) but is invalid 


ugainst any person with an interest in the real estate at the time the 
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security interest attaches to the goods who has not. in writing con- 
sented to the security interest or disclaimed an interest in the good 
as fixtures. 
(4) The security interests described in subsections (2) and (3 
not take priority over 
(a) a subsequent purchaser for value of any interes' 
real estate; or 
(b) a creditor with a lien on the real estate su 
obtained by judicial proceedings; or 
(c) a creditor with a prior encumbrance of record on the 
__ , estate to the extent that he makes subsequent ady; 
if the subsequent purchase is made, the lien by judicis 


made or contracted for without knowledge 
before it. is perfected. A purchaser of the ri 
sale other than an encumbrancer purehasifig at his 
sale is a subsequent purchaser within this section. 
(5) When under subsections (2) or\(8)\and (4) » secured party 
has priority over the claims of all persons who have interests in the 
real estate, he may, on default, subject. to the visions of part 5, 
remove his collateral from the real estate bu | reimburse any 
encumbrancer or owner of the real estate who is not the debtor and 
who has not otherwise a; he cost. of repair of any physical 
injury, but not for any diminution imyvalue of the real estate caused 
by the absence of the goods removed.or by any necessity for replacing 
them. A person entitled te reimburse | may refuse permission 
to remove until the secured ivés adequate security for the 
performance of this obligati 


§ 28:9—314, Aceessions 
(1) A ose: 


installed in or affixed 


which attaches before they are 
goods takes priority as to the goods 
a this section “accessions”) over the 
claims of all persons fo thé whole except as stated in subsection (3) and. 
subject to section 28: 
(2) A security interest Which attaches to goods after they become 
par a whole\is valid against all.persons subsequently acquirin, 


im in thawhole xcept as stated in subsection (3) but is invali 
gansta e withan interest in the whole at the time the secu- 
ity aches to the goods who has not in writing consented to 

bhe wea ést or disclaimed an interest in the goods as part of 

who 


gon ; ; 
ubsequent purchaser for value of any interest in the 


or 
a creditor with a lien on the whole subsequently obtained 
judicial prosred nes: or 

(c) a creditor with a prior perfected security interest in the 
whole to the extent that te makes subsequent advances : 

e subsequent purchase is made, the lien by judicial proceedings 
obtained or the subsequent advance under the prior perfected security 
interest is made or contracted for without knowledge of the security 
interest and before it is perfected. A purchaser of the whole at a 
foreclosure sale other than the holder of a perfected security interest 
x purchasing at his own foreclosure sale is a subsequent purchaser 
<5 within this section. - 

SS 
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(4) When under subsections (1) or (2) and (3) a secured party 
has an interest in accessions which has priority over the claims of all 
persons who have interests in the whole, he may on default subject 
to the provisions of part 5 remove his collateral from the whole but. 
he must reimburse any encumbrancer or owner of the whole who is 
not the debtor and who has not otherwise agreed for the cost of repair 
of any physical injury but not for any diminution in value of the 
whole caused by the absence of the goods removed or by any necessity 
for replacing them. A person entitled to reimbursement may refuse 
permission to remove until the secured party gives adequate security 
for the performance of this obligation. 


§ 28:9—315. Priority when goods are commingled or processed 


(1) Ifa security interest in goods was perfected and s 
the goods or a part thereof have become part. of a product oy mass; 
the security interest continues in the product or mass if, 

(a) the goods are so manufactured, proces: 
commingled that their identity is lost. in the pro: 
(b) a financing statement covering the orig’ 
covers the product into which the goods have been 
processed or assembled. aay 
In acase to which paragraph (b) applies, no 
in that U gad of the original goods whic] 
processed or assembled into the product maybe 
28 :9—314. 

(2) When under subsection (1) more than 
attaches to the product or mass, they ran 
ratio that the cost of the goods to whi 
attached bears to the cost. of the total pr 


g been manufactured, 
aimed under section 


e rity interest 
ally pding to the 
nterest originally 


Nothing in this article preven bordinati agreement by any 
person entitled to priority. 
§ 28:9—317. Secured party not obligat 

The mere existence of a security interest-or authority given to the 
debtor to dispose of or use/collaterak does not impose contract or tort 
liability upon adie ts party for the debtor's acts or omissions. 

§ 28:9—318. D es agai ignee; modification of contract 
of assignment; term prohibiting 
fective; identification and proof of 


C or has made an enforceable agreement 
not to assert-defe ims arising out of a sale as provided in 
i ; (sof an assignee are subject to 

theNterms of the contract. between the account debtor 
any defense or claim arising therefrom; and 
defense. or claim of the account debtor against 
gnor which accrues before the account debtor receives 
£ the assignment. 

as the right to payment under an assigned contract right 
ady /become an account, and notwithstanding notification 
assignmént, any modification of or substitution for the contract 
ein good faith and in accordance with reasonable commercial 
indards is effective against an assignee unless the account debtor 
erwise agreed but the assignee acquires corresponding rights 
under the modified or substituted contract. The assignment may pro- 
a that such modification or substitution is a breach by the assi; 
(3) The account debtor is authorized to pay the assignor until the 
account debtor receives notification that the account has been assigned 
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and that payment is to be made to the assignee. A notification which 
does not reasonably identify the rights assigned is ineffective. If, 
requested by the account debtor, the assignee must seasonably furni: 
reasonable proof that the assignment has been made and unless he 
does so the uccount debtor may pay the assignor. 
(4) A term in any contract between an account debtor ai 
assignor which prohibits assignment of an account or contract 
to which they are parties is ineffective. - 


; PART 4—FILING 
§ 28:9—401. Place of filing ; erroneous filing ; remoy 


statement. 

(3) A filing which is madex 
even though the debtor's residen 
of the collateral or its use, whicheve 
thereafter changed. 

(4) If collateral is brou 
diction, the rules stated in section 28 : 
is necessary in the District. 


§ 28:9—402. Formal requisi ies fixancing statement; amend- 


1 the proper place Continues effective 
eor place of business or the location 
controlled the original filing, is 


* 

O A financing statement is sufficient if it is signed by the debtor 
and the secured pa e ddress of the secured party from 
which information-concer the security interest may be obtained, 
gives a mailing address of the‘debtor and contains a statement indi- 
eating the types, or describing the items, of collateral. A financing 
efore a security agreement is made or a 
e attaches. When the financing statement 
0 or to be grown or goods which are or are to 
es, thé statement must also contain a description of the 
med. A copy of the security agreement is sufficient 
ement if it contains the above information and is 
pa rties. 

ig statement which otherwise complies with subsec- 
ficient although it is signed only by the secured party 


ing statement must state that the collateral was brought into 
the District under such circumstances. 

(b)_ proceeds under section 28 :9—306 if the security interest in 
the original collateral was perfected. Such a financing statement 
must describe the original collateral. 
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(3) A form substantially as follows is sufficient to comply with 
subsection (1): 
Name of debtor (or assignor)--..--_-----_---.---.-----_.. 
Addres§io2225.- 22 she seo) os 
Name of secured party (or assignee) 
GUT OBS sacl 2G Be ek ey Ge ead Baad Sg cae acme aeons 
1. This financing statement covers the following types 
(or items) of property: 
Describe) wos os2) oe oou eC ecko su sesce ees kek 
2. (If collateral is crops) The above described cro’ 
ave growing or are to be grown on: 
(Describe Real Estate).---.--_------_--_----{-. 
8. (If collateral is goods which are or are to become fix- 
tures) The above described goods are affixed or to be’ affix 


to: 
(Describe Real Estate)__--_----{--(--------- 
4. (If proceeds or products of collateral are claime 
Proceeds—Produets of the collateral are algo covered. 
Signature of Debtor (or Assignor) _~.\---..---,4-- 
Signature of Secured Party (or Assignee 
(4) The term “financing statement” as psed in this ele 
the original financing statement and a uendments but if any 
amendment. adds collateral, it is effective 
only from the filing date of the amendment. 
5) A financing statement substantially comply 
ments of this section is effective even though} 
which are not seriously misleading. 


§ 28:9—403. What ed ing filing d 


ion of filing; effect of 
lapsed filing ;. f filing office 
(1) Presentation for filing ing statement and tender of 
the filing fee or acceptance of the ent b 
tutes filing under this article. 


the effectiveness of the original statement. Unless a statute on dispo- 
sition of public records provides otherwise, the filing officer may re- 
niove a lapsed statement from the files and destroy it. 
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§ 28:9—404. Termination statement 
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(4) A filing officer shall mark each statement with a consecutive file 
number and with the date and hour of filing and shall hold the stat 
ment for public inspection. In addition the filing officer shall inde: 
the statements according to the name of the debtor and shall note 
the index the file number and the address of the debtor giver/in the 


fe) 


(5) The uniform fee for filing, indexing and furnishing fi 
for an original or a continuation statement. shall be $2.00. 


under the financing statement, which shall 
ber. A termination statement. signe 
secured party of record must include or b¢ accompanied by the assign- 
ment or a statement. by the secured party of record that hie has assigned 
the security interest to the signer of the termination statement. The 
uniform fee for filing and indexing suéh amassignment or statement 
thereof shall be $2.00. If the affected secured party 
a termination statement within ten days after-preper demand therefor 
he shall be liable to the debt¢ one hundred dollars, and in addition 
for any Joss caused to the deb py such failure. 
(2) On presentation to the fi ficer of such a termination state- 
ment. he must. note it in the index. filing officer shal] remove from 
sliver to the secured party 
ion statement, statement of 


the financing statement 9 
assignment. or statement, 
(3) The unif fee 
including sendingor deli 


dexing a termination statement 
nancing statement shall be $2.00, 


eirity interest; duties of filing 


ént may disclose an assignment of a security 
escPibed in the statement by indication in the 
statement of the name\ind address of the assignee or by an assignment 

elf reof oh the face or back of the statement. Either 

) al secured party or the nssignee may sign this statement as 

y-—On presentation to the filing officer of such a 
nent. the filing officer shall mark the same as provided 
3(4). The uniform fee for filing, indexing and 

g filing’ data for n financing statement. so indieating an 
siginment shall be $2.00. 

(2) Assectired party may assign of record all or a part of his 
rights under‘ x financing statement by the filing of a separate written 
statenrent of assignment signed by the secured party of record and 

ting forth the name of the secured party of record and the debtor, 
ifenumber and the date of filing of the financing statement and 
@ name and address of the assignee and containing a description of 
¢ collateral assigned. A copy of the assignment is sufficient as a 
parate statement if it complies with the preceding sentence. On pres- 
etation to the filing officer of such a separate statement, the filing 
officer shall mark such separate statement with the date and hour of 
the filing. He shall note the assignment on the index of the financing 
statement. The uniform fee for filing, indexing and furnishing 
0b data about such a separate statement of assignment shall be 
$2.00, 

(3) After the disclosure or filing of an assignment under this 
section, the assignee is the secured party of record. 


(1) A financing g 
interest in the eollatera 
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§ 28:9—406. Release of collateral; duties of filing officer; fees 

A secured party of record may by his signed statement release 
all or a part of any collateral described in a filed financing statement. 
The statement of release is sufficient if it contains a description of the 
collateral being released, the name and address of the debtor, the 
name and address of the secured party, and the file number of the 
financing statement. Upon presentation of such a statement to the 
filing officer he shall attach the statement. of release to the instrument 
to which it relates and shall enter on the released instrument and on 
the index record thereof the word “released”, the date of filing of th 
statement of release, and a facsimile of his signature. The unifor 
fee for filing and noting such a statement of release shall be $2, 

§ 28:9—407. Information from filing officer 

(1) If the person filing any financing statement, termi 
ment, statement of assignment, or statement of release, € 
filing officer a copy thereof, the filing officer shall upon ‘request note 
upon the copy the file number and date and hour of the filing of the 
original and deliver or send the copy to such person, 

(2) Upon request of any person, the filing oft J 
certificate showing whether there is on file on the date 
stated therein, any presently effective findncing statement naming 
a particular debtor and any statement of assignment thereof and if 
there is, giving the date and hour of filing of each such statement 
and the names and addresses of each secured party:therei i 
form fee for such a certificate shall be $1.00-plis4 
ing statement and for each statement of Assig 
Upon request the filing officer shall furnish a £o, 
ing, continuation or terminatio: tement/o sain 
or release for a uniform fee Pr 
and $1.00 for each additional page 


of-any filed financ- 
ent of assignment 
wo pages or less, 
$0.50 for certification. 


bot! 

(1) When a d 
secured party has 
except as limited 


auli/under a security agreement, a 
nd remedies provided in this part and 
8) those provided in the security 
ediice laim to judgment, foreclose or other- 

wise enforgé the ity inte by any available judicial procedure. 
If the collaterat is the secured party may proceed either 
ume as‘to the goods covered thereby. A secured 

party in possession has\the/rights, remedies and duties provided in 
Q hts and remedies referred to in this subsec- 


efauit, the debtor has the rights and remedies provided 
e provided in the security agreement and those pro- 
§ :2—207. 


npulsory disposition of collateral (subsection (1) of section 
28°9—505) and with respect to redemption of collateral (section 
28 :8. 6\ but the parties may by agreement determine the standards 
by which the fulfillment of these rights and duties is to be measured 
uch standards are not manifestly unreasonable: ; 

(a) subsection (2) of section 28 :9—502 and subsection (2) of 
section 28 :9—504 insofar as they require accounting for surplus 
proceeds of collateral; 
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(b) subsection (3) of section 28 :9—504 and subsection (1) o; 
section 28:9—505 which deal with disposition of collateral ; 

(c) subsection (2) of section 28:9—505 which deals wit 
acceptance of collateral as Senate of obligation; _ 

(d) section 28:9—506 which deals with redemption o 


sale, pursuant. to such execution, is a foreclgsure of the se curity interest 
by judicial procedure within the metningxof this se¢tion, and the 
secured party may purchase at the sule\a @ ér hold the col- 
lateral free of any other requirements of thi 


event on default the secured party 
is ent‘tled to notify an account. de or the obligor on an instrument 
to make payment to him whether or le assignor was theretofore 
making collections on the’collateral, Iso to take control of any 
proceeds to which he is extifled undérsection 28 :3—306. 

(2) A secured party (wl ent is entitled to charge back 
uncollected colkiteral or full or limited recourse against 
the debtor and “whe collect. from the account debtors 
er obligors must procee ommercially reasonable manner and 
may deduct his reasonnb'e expenses of realization from the collections, 
If the security“agrgement secires an indebtedness, the secured party 
must account. tothe debtor’for any surplus, and unless otherwise 
ngreed, the debtor is Hable for any deficiency. But, if the underlying 
trapSnction assy sale of accounts, contract rights, or chattel paper, 

éde entitled to any surplus or is liable for any deficiency only 
reement so provides. 
cured party’s right to take possession after default 

ess erwise agreed a secured party has on default. the right 
ke possessioti of the collateral. In taking possession a secured 
ay proceed without judicial process if this can be done without. 
ach ofthe’peace or may proceed by action. If the security agree- 
menit.so prov'des the secured party may require the debtor to assemble 
the collateral and munke it available to the secured party at a place 
ignated by the secured party which is reasonably convenient 
both parties. Without removal a secured party may render equip- 
ent unusable, and may dispose of collateral on the debtor’s premises 
der section 28 :9—501. 


8:9—504, Secured party’s right to dispose of collateral after de- 
fault; effect of disposition 
(1) A secured party after default may sell, Jease or otherwise dis- 
pose of any or all of the collateral in its then condition or following 
any commercially reasonable preparation or processing. Any sale 
ped of goods is subiect to the srtic’s on siles (article 2). The proceeds of, 
disposition shall be applied in the order following to 


(1) When so agreed and i 
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(a) the reasonable expenses of retaking, holding, preparing for 
sale, selling and the like and, to the extent provided for in the 
agreement and not prohibited by Jaw, the reasonable attorneys’ 
fees and legal expenses incurred by the secured party; 

(b) the satisfaction of indebtedness secured by the security 
interest under which the disposition is made; 

(c) the satisfaction of indebtedness secured by any subordinate 
security interest in the collateral if written notification of demand 
therefor is received before distribution of the proceeds is com- 


br chattel paper, 
y deficiency only 


other disposition may be as a unit or in par 
place and on any terms but every aspect: ofthe 
the method, manner, time, place and terms mi 
sonable. Unless collateral is perishable or threatens fo.decline speed- 
ily in value or is of a type customarily sold 

reasonable notification of the time an  of.any*public sale or 


intended disposition is to be ny 

to the debtor, and except in 
person who has a security interest 
filed a financing statement indexe: é of the debtor in the 
District or who is known b e : party to have a security 
interest in the collateral. e-secured party may buy at any public 
sale and if the collateral ig ofa typectstomarily sold in a recognized 
t whith is the subject of widely distributed 

standard price q ns he may buy At private sale. 

ollatérdl isdisposed of by a secured party after default, 
ova purchaser for value all of the debtor's 
és ecurity interest under which it is made 
erest Orliey subordinate thereto. The purchaser 
ights*ind interests even though the secured 
the requirements of this Part or of any 


ythe secured party 
‘oods to any other 
and who has duly 


the dispositig 
tights therein 


party fails to 
judicial proceedi 
a)\imthe tase of & public sale, if the purchaser has no knowl- 
edge of any deféets in the sale and if he does not buy in collusion 
jth thé-seciixed/party, other bidders or the person conducting 
he G5 0: 
) any other case, if the purchaser acts in good faith. 
who is liable to a secured party under a guaranty, 
purchase agreement or the like and who receives a 
ex_of edllateral from the secured party or is subrogated to his 
has thereafter the rights and duties of the secured party, Such 
er of collateral is not a sale or disposition of the collateral 


ia = 
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§ 28:9—505. Compulsory disposition of collateral; acceptance of 
the collateral as discharge of obligation 
(1) If the debtor has paid sixty per cent of the cash price in th 

case of » purchase money security interest. in consumer goods or,six 
per cent of the loan in the ease of another security interest in consumer 
goods, and has not. signed after default a statement renounding 
modifying his rights under this part a secured party who 

ossession of collateral must dispose of it under section 28 :9™504 2 
if he fails to do so within ninety days after he takes possession the 
debtor at. his option may recover in conversion or under éectioi 28 39 
507 (1) on secured party’s liability. 


other person entitled to receive notificatto ects in Avriting within 
0 any other secured 


Mn 
secured party may retain the collater: 
obligation. 


§ 28:9—506. Debtor’s rig 0 eem collateral 
At any time before the séer y has disposed of collateral or 
entered into a fi on under section 28 :9—504 or 
before the obligation has arged under section 28 :9—505 (2) 
the debtor or any 0 secured party may unless otherwise agreed 
edéem the collateral by tendering fulfillment 
of all obligatioris secure the collateral as well as the expenses 
reasonably incupred ‘he“sécured party in retaking, holding and 
i e collateral for disposition, in arranging for the sale, and 
provided) in/the agreement and not prohibited by law, 
onableattorneys’ fees and legal expenses. 
ed-party’s liability for failure to comply with 
his part 
plished that the secured party is not proceeding in 
e provisions of this Part Sispocition may be ordered 
propriate terms and conditions. If the disposition 
tor or any person entitled to notification or whose 


ollateral is consumer goods, the debtor has @ right to recover in any 
vent an amount not less than the credit service charge plus ten per 

ent of the principal amount of the debt or the time price differential 

plus ten per cent of the cash price. 

(2) The fact that a better price could have been obtained by a sale 
at a different time or in a different method from that selected by the 
secured party is not of itself sufficient to establish that the sale was 
not made in a commercially reasonable manner. If the secured party 
either sells the collateral in the usual manner in any recognized mar- 
ket therefor or if he sells at the price current in such market at the 
time of his sale or if he has otherwise sold in conformity with reason- 
able commercial practices among dealers in the type of property sold 
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he has sold in a commercially veasonable manner. The principles 
stated in the two preceding sentences with respect to sales also apply 
as may be appropriate to other types of «disposition. A disposition 
which has been approved in any judicial proceeding or by any bona 
fide creditors’ committee or representative of creditors shall con- 
elusively be deemed to be commercially reasonable, but this sentence 
does not. indicate that. any such approval must be obtained in nny ense 
nor does it indicate that any disposition not so approved is not com- 
mercially reasonable. 


ARTICLE 10—CONSTRUCTION WITH OTHER 
LAWS 


Sec. 
28:10—101. (Oiitted.) 
28 :10—102. (Onnitted.) 
28 :10-—103. Inconsistent laws; what law governs. 
28 :10—104. Laws not repealed. 
§ 28:10—101. (Omitted.) 
§ 28:10—102. (Omitted.) 
§ 28:10—103. Inconsistent laws; what law_governs 

Except as provided by section 28:10—104, Many provision of law 
is inconsistent with this subtitle, this subtitle govern, unless this 
subtitle or the inconsistent provision of the Jaw specifically 
provides otherwise. 


§ 28:10—104. Laws not repealed 
(1) The article on documents of title fartiele 
or modify any laws prescribing,the for! 
title or the services or facilities to aff 
regulating bailees’ businesses in’ yéspe 
herein; but the fact that such laws 
status of a document of title « 
definition of a document of title (section . 
(2) This subtitle does wot-supersede or modify the District of 
tion of Fiduciary Security 


dues not repeal 
xf documents of 


egifically dealt with 
ated’ does not affect the 
erwise complies with the 


Columbia Uniform. Act for (Simp! 

Transfers, approved July 6, 1960 Stat. 322), being all of sub- 

chapter II of cha f 8 e District of Columbia Code, 

1961 edition, 9 any respeet-there is any inconsistency between _.c. Code 28- 
that Act and a his Subtitle relating to investment securities, 2321 to 28-2330. 
the provisi ather than article 8, control. 


Sec. 2,/Settign 1265\of the edde of law for the District. of Colum- 

bia, approved Mx Q1 (chapter 854, 31 Stat. 1889; D.C. Code, 

ec, amended by the Act approved June 30, 

1902 (chapter tit. 542), is amended by fading at the end 
thereof the following.paragraph: 

“This section does nét. apply to actions for breach of contracts for 

3 erned by section 28 :2—725 of the District of Columbia Code.”. 


1 March 8, 1901 (chapter 854, 31 Stat. 1326; D.C. 
ed‘, set, 22-1209), is amended to read as follows: 
A persén or any legal successor in interest of such person, Security interest 
ng executed a seciirity agreement creating a security interest in {r,persene! Prop 
il property securing a monetary obligation owed to a secured 
an@ having under the security agreement: 
1) both the right of sale or other disposition of the property 
and the duty to account to the secured party for the proceeds of 
he disposition, sells or otherwise disposes of the property but 
willfully and wrongfully fails to account to the secured party 
for proceeds of disposition; or 


P 
part; 
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“(2) no right of sale or other disposition of the property, 
willfully and wrongfully secretes, withholds, sells, or disposi 
of the property, or converts it to his own use, or, without t 
consent of the secured party, removes it out of the District, or 
maliciously injures or destroys it, in violation of the security 
agreement— 
if the leer of the valne of the proceeds not so accounted foro 
property so secreted, withheld, sold, disposed of, convertedre 
or injured or destroyed, or, in either case, of the unpaid balance 
monetary obligation so secured, is more than $100, sha fi 
more than $5,000 or imprisoned not more than five yeérs,-or bot 
if the lesser of any of the values as herein describéd i $100, or 
shall be fined not more than $1,000 or imprisoned not more tian) one 
year, or both. 
S (b) In a case in which a debtor in po 
subject to a security interest, who would 


“(c) As used in this section, ‘security agree security interest’, 
and ‘secured party’ have thé.same meanings as those given to the 
terms by sections 28:9—10 28 :1—201(88), and 28:9—105(i), 
respectively, of the District of mbin Code.” 

Certificate rep- ec. 4. Subsection (b) of sectio of the Act approved June 8, 
resenting shares. 1954 (ch. 269, 68 Stat. 189;-D.C. Co 961 ed., sec. 29-908r(b) ), 
Act approved July 23, 1959 (Pub. L. 

to.read as follows: 
$ of section 28 :8—204 of the 
Bttificate pi regraaes shares the 
ed or limited shall state upon the 
ty of such shares is restricted or 
thereof shall either set forth a full 


transferability 
face thereof that 
limited and upon 


or summa. such restriction or limitation upon the 
transferability of s or shall state that the corporation will 
to any Sharehéldér upon request and without charge such full 


furnish 


e Act. approved June 8, 1952 (chapter 361, 
dé, 1961 ed., sec. 38-205), is amended to read as 


persons storing, repairing, or furnishing supplies 
motor vehicles including trailers shall have a lien 
heir agreed or reasonable charges for such storage, repairs, and 
eSwheh such charges are incurred by an owner or conditional 
fattel mortgagor (including a grantor of deed of trust in 
ortgage) of such motor vehicle, and may detain such motor 

any time they may have lawful possession thereof. Such 
ien shail have priority over every security interest and other lien or 
ht in or to the vehicle except as hereinafter limited with respect 
claims for storage. Before enforcing such lien, notice in writing 
all be given to the title holder, every secured party and other lien 
older shown by the certificate of title or registry of the vehicle, and 
any other persons known to claimant who have eny interest in or lien 
upon the vehicle. Such notice shall be delivered personally or sent 
by registered mail to the last-known address of the person to whom 
given, shall state that a lien is claimed for the charges therein set 
forth or thereto attached, and shall demand payment thereof. There 
shall be incorporated in or attached to said notice a statement of 
particulars of the charge or charges for which 2 lien is claimed, to 


Motor vehicle 
Men for storage, 
repairs, etc, 
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which may be added a claim for storage of the vehicle from the date 
of said notice to the date of payment or sale, which amount shall be 
set forth at. a daily or weekly rate which shall not be in excess of 
charges prevailing at the time for similar storage, and shall not be 
in excess of $3 per day or $21 per week, which additional charge shall 
in no event cover a period in excess of ninety days. 

“(b) As used in this section, ‘security interest’ and ‘secured party’ 
have the same meanings as those given to the terms by sections 
28 1201 and 28 :9—105 (i), respectively, of the District of Columbia 

Jode. 

Sec. 6. (a2) The definitions of “Lien”, “Instrument”, and “Lie 
Information” in section 1 of the Act approved July 2, 1940 (chap 
527, 54 Stat. 736; D.C. Code, 1961 ed., sec. 40-701) are amended 
read as follows: 

“Lien” shall mean any right or interest in or (0, any~< 
interest as defined in section 28:1—201 of the Distri¢t of Colum- 
bia. Code in, or lien or encumbrance upon any motor vehicle\or 


trailer, or the equipment or accessories affixed or gold\to be affixed 
thereto, in favor of a person other than the ownex, except a 
sale of such motor vehicle or trailer accompanied by delivery of 


possession and on execution of the assignment on the baek ef 
certificate covering it, or (2) any possessory lien now or hereafte 
provided by law or any lien acquired } judici i 
“Tnstrument” shall mean.any security ag 
section 28 :9—105(h) of the District of Colt 
such lien. 
“Lien information” shall mean 


date of lien, 


name and address of holder or sectired defined in section 
28 :9—105(i) of the Dis Yodé, und recorder’s 
record number, if any. 


(b) The second sentence of sé 
2, 1940 (chapter 527, 54 Stat. 7363 
is amended to read as followst 


‘Act approved July 

e, 1961 ed., sec. 40-702), 
x provisions of Article 9 
of Columbia Code do not 


validity or effect during the time a\certificate is outstanding for the 

motor vehicle oxtrpiler coveréd_thereby by reason of the Fact that 
een, filed in_ateordunce’ with that article.”. 

Sec. 7. The first.se eof section 4 of the Act approved July 2, 

1940 (chapter 52 737; D.C. Code, 1961 ed. sec. 40-704), 


as amend e’ Act approved June 4, 1952 (chapter 
365, 66 Stat. is amended by striking out at the end thereof the 
follow’ : d ‘necknowledged by the owner in the manner 
provided ‘by la’ eds of real estate”. 


. Paragraph (9) of section 1 of the Act approved April 
0. (Pub. L. 86-431, 74 Stat. 69; D.C. Code, 1961 ed., sec. 40-901 
s amended to read as follows: "Retail install- 
Retail installment contract” means a contract entered into ™e*t contracts”? 
e District or entered into by a seller licensed or required to be 
icensed by the District evidencing a retail installment transaction 
ursuant to which the title to or a lien on, or security or a security 
terest in, the motor vehicle, which is the subject matter of the trans- 
action, is retained or taken to secure, in whole or in part, the retail 


2021-016195 MISC Page: 521 of 774 
12/02/2021 10:19:04 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 


Gila Coun 
Bl Hine 


Sa Racor 


Pda ARRAS PRG eal ALP RAT 


ty 


772 PUBLIC LAW 88-248—DEC. 80, 1963 [77 Srat. 


buyer's obligations. The term includes a security agreement, chattel 
mortgage, conditional sale contract and a contract in the form of 

bailment. or a lease if the bailee or lessee contracts to pay as compensa= 
tion for use a sum substantially equivalent to or in excess of the yalue 
of the motor vehicle sold and it is agreed that the bailee or leSsee is 
bound to become, or, for no further or a merely nominal consid 


Tg 
has the option of becoming, the owner of the motor vehicle pou) 
compliance with the terms of the bailment or lease.” e 


Q rict. of 
Columbia, approved March 3, 1901 (cHapter 854, 31 Stat. 1275; D.C. 
Code, 1961 ed., sec. 42-102), as so renumbered and amended by section 
2 of the Act approved June 5, 1952 (chapter 370, \66 Stat. 126), is 
amended to read as follows: 

Recorder of “Src. 546-C. It is not necessary for thé of Deeds to spread 
Deeds, upon the records of his office the financing Statements or other papers 
maginnelng states Filed pursuant to Part 4 of Article 9 of Subtitle I of Title 28 of the 

District. of Columbia Code) hey shall be indexed and, except as 
hereinafter provided, shall be kept on file and shall be open to inspec- 
tion by the public, and shall have ame force and legal effect as 
if they were actually recorded in-the beoks of his office.”. 

Sec. 11. Section 546-Dof Maw for the District of Colum- 
bia, approved March 8, 854, 31 Stat. 1189), as added by 


section 3 of the Act app: oved g 952 (chapter 370, 66 Stat. 126; 
D.C. Code, 1964 ed, 42°104); drid amended by section 1 of the 


Act approved Jtiie 3\(chaptér 126, 67 Stat. 64), is amended to 
read as follows: 
Vold inatru- “Sec. 546-D. the Recorder of Deeds has notice of an 
ae action pendi he may remove from the files and 
7 destroy 


n instrument filed in his office pursuant to sections 546-A. 
B,‘as amenfled, of the code of Jaw for the District of 
approved/March 3, 1901 (chapter 854, 31 Stat. 1275), 
y the Act approved June 5, 1952, chapter 370, 
Stat. 126 (D.C, Code, 1961 ed., secs. 42-101 and 42-108) 
fo the Act approved July 2, 1940 (chapter 527, 54 
DC. Code, 1961 ed., secs. 40-701 to 40-712, 40-718 to 
as amended, which has become void or lapsed, and which 
void or lapsed for one year or more, together with any 
, release, assignment, or continuation or termination state- 
ment relating thereto; 
“(2) a lapsed financing statement, a lapsed continuation state- 
t, « statement of assignment or release relating to either, filed 
pursuant to Part 4 of Article 9 of Subtitle I of Title 28 of the 
District. of Columbia Code, and any index of any of them, one 
year or more after lapse of the financing statement and every 
continuation statement relating thereto; and 
“(3) a termination statement filed pursuant to section 28 :9— 
404 of the District of Columbia Code, and the index on which it 
is noted, one year or more after the filing of the termination 
statement. ; 
“(b) Subsection (a) of this section does not apply to a, bill of sale, 
mortgage, deed of trust, conditional sale of, financing statement or 
security agreement covering, railroad rolling stock.”. 
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Sec. 12. Section 546-F of the code of law for the District of Co- 
lumbia, approved March 3, 1901 (chapter 834, 31 Stat. 1189), as 
udded by section 3 of the Act. approved June 5, 1952 (chapter 370, 
ra ere 126; D.C. Code, 1961 ed., sev. 42-106), is umended to read as 
ollows: 

“Sre. 546-F. When a financing statement filed pursuant to Part + 
of Article 9 of Subtitle I of Title 28 of the District of Columbia Code 
has not lapsed, but all the collateral described in the financing stute- ™ 
ment has been released in the manner provided by Part 4+ thereof, the 
Recorder of Deeds may, after the expiration of three years from the 
date of the filing of the statement releasing all the collateral, dest1y 
the financing statement and each continuation statement, statement, 
assignment, and statement of relense relating thereto.” 

Sec. 18. Section 546-G of the code of law for the Di 
lumbia, approved March 3, 1901 (chapter 854, 31 
added by section 3 of the Act approved June 5, 1952 
66 Stat. 126; D.C. Code, 1961 ed., sec. 42-107), is amended to réz 
as follows: 


False state- 
o ments. 
Penalty, 


6 
Title 28 of the District of Columbia Code, of after receipt of payment 
in full of the debt secured thereby, negleéts or refuses, after written 
demand by the debtor, to send to the debtor termination statement 
as provided by section 28 :9—404 of the Code, shall be 
than $500 or imprisoned not more than one-year, or_bot 

“(b) Prosecutions for violations of t}is subchapte®shall be by the 
Corporation Counsel of the District of CoTumbi: any of his assist- 


ants, in the name of the District-of 
“(c) As used in subsection 


“otporation Counsel” 
whatever title the 
attorney may be designated by the Commissioners of the 


District of Columbia.”. 


f law he District of Columbia, 
upproved March 3, 1901 (chapter 854/81 Stat. 1275; D.C. Code, 1961 
ed., sec, 45-701), as amended, is uméndéd to read as follows: 

“Sec. 548. (a) ere shall order of Deeds of the District, Recorder of 
appointed by the i he District of Columbia, who Peeds. 
shall: 


Appointment. 


ict of Columbia Code, and the Act of July 2, 1940 
7, 54 Stat. 736; D.C. Code, 1961 ed., secs. 40-701 
)-718 to 40-715). 

erform all requisite services connected with the duties 
ed in clauses (1) and (2) of this subsection; and 
ave charge and custody of all the records, papers, and 
y appertaining to his office. 
A person may not be appointed Recorder of Deeds unless 
gen a resident of the District of Columbia for at least five 
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Repeals, Sec. 15. (a) The following Act and parts of Acts, as amended, ar 


hereby repealed : oe 
(1) Section 8332 of the code of law for the District of Colum= 


udded by the Act a ai April 28, 1904 (¢: 
y the Act = 


D.C. Code, 1961 ed., sec. 28-616), asam 
only to the first three sentences theréof. 

(3) Sections 1, 3, 6 and 7 of 
(chapter 37, 58 Stat. 566, 567; D.C. 
28-1008 to 28-1010, inclusive). 

(4) Sections 1 fo 5, inclusive, of& the 
1949 (chapter 365, 63 Stat. 481, 482} 
98-1011). 

(5) Sections 1 to 3, 
1950 (chapter 602, 64 Sta 
28-T14a). 

(6) Sections 1 to 76a; 
March 17, 1937 (chapter_43, 


Title 28, chapters 11/to16/inelust 

a é, of the Act approved April 28, 
. 595, 556; 1).C. Cade, 1961 ed.., secs. 
ivey, relating to bulk sales. 
inclusive, 56 to 59, inclusive, and 62 of 
, 1910 (chapter 167, 36 Stat. 301-311; 
itle 28, chapters 18, 19 (except sec. 28-1918 
onstituting part of the Warehouse Receipts 


April 5, 1939 
.,)secs. 28-1004, 


approved July 26, 
e, 1961 ed., sec. 


sive, of the Act approved August 7, 
3, 417; D.C. Code, 1961 ed., sec. 


d 79 of the Act approved 
at. 29-18; 1.C. Code, 1961 ed., 
e), known as the Uniform Sales 


28-1701 to 28-170 
(8) Sectio 


‘arch 8, 1901 (chapter 854, 31 Stat. 1482; D.C. 
ed., sec. 28-1918). 
e $ 1 to 26, inclusive, of the Act approved December 

44 (chapter 729, 58 Stat. 927-9382; D.C. Code, 1961 ed., secs. 
28-2901 notes, 28-2902 to 28-2923, inclusive) constitut- 

iform Stock Transfer Act. 

)Sections 546-A and 546-B, as’ amended, of the code of 
for the District of Columbia, approved March 8, 1901 (chapter 

1 Stat. 1275), as so renumbered by the Act approved June 5, 
1952, chapter 370, sec. 1, 66 Stat. 126 (D.C. Code, 1961 ed., secs. 
42-101 and 42-108). 

(12) Section 546-E of the code of law for the District of 
Columbia, approved March 3, 1901 (chapter 854, 31 Stat. 1189), 
as added by the Act approved June 5, 1952, chapter 370, sec. 3, 
66 Stat. 126 (D.C. Code, 1961 ed., sec. 42-105). 

(18) Section 1119 of the code of law for the District of Colum- 
bia, approved March 3, 1901 (chapter 854, 31 Stat. 1868; D.C. 
Code, 1961 ed., sec. 12-304). 
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(b) Except as provided by subsection (c) of this section, transac- 
tions validly entered into before the effective date specified in section 
16 of this Act, and the rights, duties and interests flowing from them 
remain valid thereafter.and may be terminated, completed, consum- 
mated or enforced as required or permitted by any statute or other law 
amended or repealed by this Act as though such repeal or amendment 
had not occurred. 


‘Ts it, ho a 
for recoraing 


origina. security 
Dp erein specified, the provi- 
sions of section 28 :9-—403(8) of the Code-applyto such, a continua- 
tion statement. 
(4) The following British statutes shall no Tox 
or effect in the District of Columbia: 
(1) 9 and 10 William III (1698 
Code, 1961 ed., sec. 28-410). 
(2) 3 and 4 Anne (170 er 9 and 8 (D.C. Code, 
1961 ed., sec. 28-920). 
Sxc. 16. This Act shall beconié effet ary 1,1965. Laws Effective date. 
enacted after the approval of this 3 ye-ificonsistent with this 
Act, supersede it to the extent oft si 


have any force 


Decomber 30,1963 


cup House of representatives of the United 

nicw in Congress assembled, That the President is hereby Hague Centers 

¢ : : me < 
authorized to 2 embership for the Government of the United tire ohiccer Law, 
e Conference ‘on Private International Law v. s. participa- 


e International (Rome) Institute for the Unification of tor 


ere is authorized to be appropriated such sums as may Appropriations. 


ague Conference on Private International Law and of the Inter- 
national (Rome) Institute for the Unification of Private Law, and 
(2).all other necessary expenses incident to participation by the 
United States in the activities of the two organizations referred to in 
clase (1) of this section. 
Approved December 30, 1963. 
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-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 
: : :Procurator-Order: 7009 1410 0000 7868 5802 17128 


PAZ a | 
The following is the Dan & Bradstreet D-U-N-S® weber fer: 


UNITED STATES DEPARTMENT OF THE ARMY: 
D-U-N-S number: 117358447 


GOVERNMENT OF THE UNITED STATES: 
D-U-N-S number: 161906193 


STATE OF ARIZONA re 
D-U-N-S number: 072459266 i 
JUDICIARY COURTS OF THE STATE OF ARIZONA: 

D-U-N-S number: 620893818 


COUNTY OF MARICOPA: 
D-U-N-S number: 005164487 


COUNTY OF PINAL 
D-U-N-S number: 074447095 <> CS 


STATE BAR OF ARIZONA: 
D-U-N-S number: 836504225 . 


PINAL COUNTY 
D-U-N-S number: 


A MUNITY DEVELOPMENT 


Casa Grande, AZ, 
United States 
(520) 866-72 


PINAL CO SING AND COMMUNITY DEVELOPMENT 
733 S vA 
APAG YCTION, ARIZONA 85119-2579 


526 
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Proof-of-Claim — D. 1/1 


Document: 3 day- Notice: 
Re: Pinal-County-Ariz cio the man- Jay-Roy: Ingold, 


ostmaster for the delivery of the: 
urator- Jurisdiction, et 


Re: Setting>fo the-Pre ption of the Hill-Executors’ jurisdiction 
e Pracuration fo the Hill-Executors over the Pinal- 


e Particulars for the remedy by the law of the PE- 
-D.- covenant; See: Proof of-Claim: A) :2017-Ingold- 


iculars, et seq. — 4 
Demand for the Pavment-due-Now! 
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of-Order: No further harm upon the man- Ohtoan ang New-mexivan, -.nm- cAcuuwio 
:Procurator-Order: 7009 1410 0000 7868 5802 18/28 


: ’ + Hill, -Ohioar 2021-016 
Darrell-James: Hill, -:Ohioan, 12/02/2021 135 crane fase: oe aioe 


-:beneficiary,-:Executor: PE-2016-A.D. Reo Fee: oot 90D Darrell eee 

PO Box 3806. : ans Record 
Apache Junction, Arizona {85117} Hil WWTRT ALTE wc (aa 
and, 


:Beverly-Jean: Romero- Hill, -:New- Mexican, 
beneficiary, -:Executor: PE-2016-A.D. 

PO Box 3806 

Apache Junction, Arizona [85117], ~Hill-Executors~ 


Arizona-state 
Pinal-county 


RE:  Pinal-county-Arizona -Trustees c/o the man-Jay-Roy: Ingold, 
Executor, -:postmaster for the delivery of the: 
‘Notice: Hill- Executors- Procurator- Jurisdiction, et-al= 7 
Remedy, 
:Stephen-Q, -Pinal-county-Arizona-state-Truste, 
US, appended: , 19- pages. 


Greetings, Stephen-Q, -:Pinal-county-Arizona-state-Trust 


See: the Stephen-Q.-Pinal-notice of status, standing, right and the bill-due-now-paid for 
the deprivation-damage-covenant-agreeme e 
Hill-Executors- beneficiary, -:procurators in the ai ce with the Pinal-Ingoid-2017-A.D.- 
covenant by the law of the PE-2016-A.D. -Hill-Ex rs enant-procuration- agreement. — 
:concerning: 
Notice: No-presumptive or authorized -juri 
‘Notice: HilL-Executor- Procuration- ove C 
:Notice: Bill of Particulars to the Pra a Dereliction: -Payment is demanded, 


‘Delivery of the document was madé ’ vember 2021, -:Pinal-county v. :man-Jay- 
Roy first meeting as the postman 


For the document with inal-county-offer-presumptions is with the 
delivery and receipt to the Novémier 15",\2021-A.D -first-meeting to the Superior Court- Pinal- 
county-Trustee v. man: d ianan- Executor by the man-Jay-Roy: Ingold, - 


Indianan- Executor- y ce in the accordance with the procuration, and 
delivered to the m sPinal-county-Arizona-state-Trustee, --USPO RMN RE 322 
398 361 US by the U E 322 398 361 US. 


record in the op 


— 


Cc: :Mark- riff- Trustee: USPO CMN 7009 1410 Of 


:Without-prejudice, 


Der (és el -cJames 


:Darreli-James: Hill, -:OhI 
~Executor- Procurator: 


i -Executors, 


ified urider the oath and autographed before me this 18th day, :November- 2021- A.D, 
:Type of Identification: Arizona-Driver-License 


x 
\ ; el sah CHYRLSMETY 
= i & Notary Publlé‘Aelzona, 
| | H Pinal County 
‘Notary-Public Commission # 565528 


Pi” my Comm, Expires Jun 13, 2023 
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Track Another Package + 
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Tracking Number: RE322398344US 


Your item was picked up at the post office at 3:42 pm on Novem ENCE, AZ 


85132. 


Y Delivered, Individual Picked Up at Po ce 


November 19, 2021 at 3:42 pm 
FLORENCE, AZ 85132 


Get Updates 
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Text & Email Updates 


Tracking History 


FLORENCE, AZ 85132 
Your item was picked post office at 3:42 pm on November 19, 2021 in FLORENCE, AZ 85132. 
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Available for Pic 
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1 of 2 11/21/21, 21:44 


USPS.com® - USPS Tracking® Results 


2 of 2 


Departed USPS Facility 
PHOENIX, AZ 85026 


November 19, 2021, 1:16 am 
Arrived at USPS Facility 
PHOENIX, AZ 85026 


November 18, 2021, 4:06 pm 
Departed Post Office 
APACHE JUNCTION, AZ 85120 


November 18, 2021, 1:18 pm 
USPS in possession of item 
APACHE JUNCTION, AZ 85120 


Product Information 
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Go to aur FA se ion 
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e Darrell Hill 
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11/21/21, 21:44 


HIS SECTION ON DELIV! 


S SECTION 


r 


SENDER: COMPLE 


The UPS Store #375°.*-. 


5301 § Superstitio. itain Or Ste 
sn come a2 8817 Bev POSTAL SERVICE. 
460-474-9638 APACHE JUNCTION 
151 ¥ SUPERSTITION BLVD 
Terninal....: POS3750A Date.: 11/18/2021 APACHE JUNCTION, AZ 85120-9998 
Enployee....: 118382 Tine.: 12:51 PH (800)275-8777 
“oO” 11/18/2028 NN 
ITEH NAME ary PRICE TOTAL Product aty 
Notary , _ ($10.00 First-Class Maile 
14 $10.08 Large Envelope 
Tax $0.00 Florence, AZ 85132 
Weight: 0 Ib 4:70 0 
Estimated Dalivery Date 
85x11 Copies $0.22 
2a $0.11 
Vex $0.01 
Subtotal . $10.22 
Shipping/Other” Chargts $0.00 
Tota) tex $0.01 
Total 10.23 
RRR RARE IIIS IESE IIE ATI IE EIT T I TTT 
Cash . USPS is experiencing unprecedented volume 
increases and ini ted em oye ' 
3 {lability due to the impacts o 
thanse back (Cast) Zs covtt-19. We Yoprect ate your patience. 


a UNITED STATES 
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0130 
19 
8 
35 
83 
of 
as 
om e 
© | Customer Must Declare Domestic Insurance up 40 $25,000 is included 


the declared vatue. Intemationat 
ity fs Inmited. (See Reverse). 


- 


To Be Completed By Customer 
{Plesee Print) 


All Entries Must Be In Ballpoint or Typed 


2S Form 


lay 2007 (753 
___ For domesti 


| Horence 
ls Receip 
0-02-000-905 


OFFICIAL USE 


Nt ELON 
Yi wi 


for Registered Nail 
) (See Information on Reverse) 
ic delivery information, visit our website at www.usps.com © 
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opy 1 - Customer 


‘Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 
:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is ue ae 


:Darrell-James: Hill, -:Ohioan, 


~-beneficiary,-:Executor: PE*-2016-A.D. eer sat fot: aitise tee age: 533 oF 
PO Box 3806. Reo Fee: $30 Darrell 


Gila County, Re, Sadie Jo Bingham, Recorder 


Apache Junction, Arizona [85117]; Hl Fn ibmtey Lae oe LY iD 


and, 

:Beverly-Jean: Romero- Hill, -:New- Mexican, 
-:beneficiary, -:Executor: PE-2016-A.D.° 

PO Box 3806 

Apache Junction, Arizona [85117], ~Hill-Executors~ 


Arizona-state 
Pinal-county 


Re: Setting of the Presumption of thé Hil!- 

Setting of the Procuration of the Hill- 
Arizona- Trustee® 

Render :the -Pinal-county-Arizona-stat 


Greetings ‘Jay, et al.- :man- Pinal-county-Ari: 
:Hill-Executors- 

1~ :The -status of the Hill-Exegutors are of the Spirit,/Soul, and flesh- :i- man? creations with 
the life: breathing, blood-flowing- habi s on the Arizona-state-country-land as the non- 


political-aggregate- people of the unit -0 


2 :Darrell-James: Hill 


‘aret-tames Hl a <D./ Public Law 94-583, 90 Stat. 2891. 
constructive Notic! 


it Non-Commerical Presumption, and: Constructive Notice 
james: of the family Hill’, authorized Representative. -:Gila- 


county-Arizona- OC. 1-24, 93-95, 

3 :Beverly-Jea ¥-Mexican-beneficiary, -:-Executor -:PE-2016-A.D. means: 
See: histori 4 rior constructive Notice and Demand: Permanent Non-Commerical 
Presumption, al ( i ‘BEVERLY JEAN ROMERO- HILL’ of ‘Beverly-Jean; of the 
family Rom presentative. -:Gila-county-Arizona-Doc.#: 2017-002378: pp. 1-4, 


26-44, 93-95, 


\ 4 :Setting of ee of the Hill-Executors’ Jurisdiction means: Ibid. 1, 2, 3. 
5 tutors means: the- ministrative- overstanding of the Pinal-county- 
ate- Trustee offices for the purpose of the assurance and ensurance of the absolute- 


i ona-state-Trustee- Dereliction means: gross-breach | of the contract-obligations 
|-harm upon the Hill-Executors- beneficiary. 
Pinal-county-Arizona-state-Trustee- Dereliction- Bill of the Particulars for the 

Gans: See :the- Bill of the Particulars for the verified- Proof of the Claim. :Proof-of-Claim: A) 
gold-Pinal-county- RE 322 399 225 US- covenant -:Bill of Particulars of the Dishonored - 
he matter-now in the procuration unto the date of the verification of 


jem man means: i~ refers to the Creator, -man-~ refers to the species-created to be stewards over the 
Creator's- planet and affairs, as the appointed. 


:Notice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 1/9 
:Stephen-Q, -:Pinal-county-Arizona-state-Trustee, -:USPO RMN RE 322 398 361 US, 
:Mark, -:Pinal-county-Arizona- state-Trustee, --USPO RMN: RE 322 398 327 US. 


:Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 
:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demande 


Declaration-of-Independence -1776 ~DOI|-1776-A.D."~ covenant by the law of the P 
A.D- covenants overstanding the Pinal-county-Arizona-state-Trustee, et seq.-derelicti 


2~ ‘i+ man- Darrell-James: Hill, -;Ohioan-beneficiary, -: 
Romero- Hill, -- New-Mexican-beneficiary, -:Executor, ~ 
living-soul -.united-States-of-America- countryman in the accordance with the PI 
DO!-1776-A.D.- covenants by the law of the PE-2016-A.D.-covenant, -:sovel 


:Hill-Executors- EXPRESS- TRUST 
:Trustee- Non-Jurisdiction over the Hill-Execut 
Pinal-county-Arizone-state- Truster - 
:No- Presumption of Pi 
Executors 
5~ For the presumption-set-forth in the October 2021- ice i mention of the 
Trustee-Claim to have derived authority over thé Hill-Exe 
ny-adhesion- 


7- ‘No-unreveaied or unautho 
Doctrine is permitted except by ther 


8~ For the no-further-error in the presu 
Executors is-now with this covenantd 


eo, cecut Jurisdiction- notice: 

:no-authorization forthe represe n the man- Jay-Roy: Ingold. etal. 
9~ :the man-Jay-| yi ¥ 
procuration in the 
Ohioan- Executd 


an: Romero- Hil, New: Mexcar-Exeuitul by the 
or about October- 2019- A.D.; 
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the any-affairs’of the.HilkExecutors in the accordance with the DOI-1776-A.D.-covenant by the 
law of the PE~2016-A.D. ;covenant, et al.- agreements; and, 


= 

if & 

“e = 

$2 525 

tt tl 

ON ote 

6. 3 

are gece 

Status and non-U.S.-Corp.-citizen- status, as the sovereign-status. :DOI-1776-A.D.- covenant oa eat 
means: Law with the Almighty-God of the man-:covenant-governing- sovereigns, et al.- and: Darrell- O35 
James: Hill, -:Ohioan; and Beverly-Jean: Romero- Hill- New-Mexican art — 

13 sHil|-Executors- EXPRESS- TRUST means: Ibid. 1, 2, 3. 40m 
Be? om 
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:Notice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 2/9 Enagea 
:Stephe Pinal-county-Arizana-state-Trustee, -:USPO RMN RE 322 398 361 US, ‘a i 
:Mark, -:Pinal-county-Arizona- state-Trustee, --USPO RMN: RE 322 398 327 US. gs84= 
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:Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 
:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
‘Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demande 


d1~ a) :this-lawful-notice gives :no-authorization for the representation or procuration over’ 
any-affairs over the Hill-Executors to the man- Jay-Roy: Ingold -Indianan- beneficial 
or to the Pinal-county-Arizona-state-Trustee; furthermore, 

b) :this -notice must be made upon the JAY ROY INGOLD/ man- Jay-Roy; 
Indianan-beneficiary -Executor and PINAL/Pinal-county-Arizona-state BY the P 
county-Arizona-state-Trustee in the legal-manner. 


:Hill- Executors- Procurators Over-stand 
the Pinal-county-Arizona-state-Trustee-offic 


7 - Hille - ti I~ Over-stal 
ate Dereliction 


9g se for the remedy of the 
Pinal-county-Arizona-state-Trustee- derelictions, wrong-doing i cutors- damage by 


Equity-Covenant- RE 322 399 225 US , May 8", 2017 A.D-;appended: pp. 9- 13 of 222 -et 
al., -:Gila-county-Arizona- Doc.# 011722: Proof of the Claim; clause: Fee-Schedule for the 


with the law of the Equity-Covenant- RE 322 
covenant- agreement. 


14~ Scorthis procuration:=-obligation i isw 
accordance with the law of the DO! 


October 29, 2019 A.D, 
Darrell-James: Hill, OF 


and -wife -Beverly-Jean: Romero- Hill, -: New- Mexican 
-beneficiary by the, : 


-A.D. -covenant. 


DO BR atau RAD ic, 


co 
e- Beverly-Jean: Romero- Hill. 
is/ Rrocuration- Claim means: Procuration in the accordance with the PE-2016-A.D.- x 
ant- #RE 322 399 225 US , May 8", 2017 A.D.- Agreement where :in the fact ofthe; 3 
‘ustee-Dereliction with the harms upon the man- Darrell-James: Hill, -Ohioan- 1 ® 5 
iciary and Beverly-Jean: Romero- Hill, -New-Mexican- beneficiary by the law of the Gila-county ws = 
Doc.# 011722 means: Proof of Claim (USPO-RMN) RE 322 404 169 US - October 29, Pe 2 
A.D,/of the Equity-covenant-Agreement (USPO-RMN)} RE 322 399 225 US—May8,2017AD.,, -. . 
the activation at the June 8, 2017 A.D.- hearing with the DO!-1776-A.D.- covenant, et seq. by the, oS a 
of the Equity-covenant-Agreement (USPO-RMN) RE 322 399 225 US and PE-2016-A.D. - a g22 
enant- agreements within the regard of the man- Darrell-James: Hill and -wife- Beverly-Jean: ze 
ero- Hill. o 3 
| B53 
otice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 3/9 | aes 
:Stephen-Q, -:Pinal-county-Arizona-state-Trustee, -.-USPO RMN RE 322 398 361 US, : 73d 
‘Mark, -:Pinal-county-Arizona- state-Trusiee, --USPO RMN: RE 322 398 327 US. t mes 
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:Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 
‘Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demande 


beneficiary in the accordance with the (USPO RMN#) RE 322.399 225 US- March 8, 2017 A. 
covenant- agreement and the law of the PE-2016-A.D.-covenant by the Hill-Executo! 
Procurator. — 


16~ For this verified-document with the |) Setting of the Presumption of the 
jurisdiction, 11) Setting of the Procuration of the Hill-Executors over the Pinal-ca 


Dereliction- :Bill of the Particulars for the remedy with the law of the PE-2016-A 
PINAL/Pinal-county-Arizona-state-Trustee-Offices-express- expedient- mini 


the every- Pinal-county-Arizona-state-Trustee- office, and b) assertive, 
Particulars in the accordance with the (USPO RMN#) RE 322 399 225 US 82017 A.D. - 


derelictions in the 
direct-competition with the harms upon the Indianan-benefici Ingold,-:Executor, et 
al. with the commercial- court- color-of-law- pro feedings with the direct- contest against the 


2016-A.D.-covenant- agreement.. 


18~ See: Proof-of-Claim -B_ and Gila-county-Arizona- Déc.# 011722", -:Proof of the Claim 
with the deprivation-of-right- Fee- dule e ifi 
demonstrated- herewith by the lar 


inal-county- RE 322 399 225 US, pp. 9- 13 of 
222, et seq. -covenant in the relationshi er- 2021 A.D. -commercial-matter - 
imposing :Notice-of-Hearing ... -:CV2020 ler the duress of the color-of-law without-of 
the Pinal-county-Trustee- jurisdict izatign from the beneficiary -— See: Proof-of-Claim 
C. 


NAL -COUNTY/Pinal-county-Arizona-state-Trustee- 
ciary is with the une velaanle, Alaa ieea of the harms 


county- RE 322 S-covenant- agreement” with the damage-intend upon the man- 


beneficiary, et al. 
. ; county-Aizona 


ow 


aa 
wv 

4 oa oo 
| gt 8s 
irity-Arizona- Doc.# 011722 means: Proof of Claim (USPO-RMN) RE 322 404 169 US - ; Bo ge 
1 29, 2019 A.D. of the Equity-covenant-Agreement (USPO-RMN) RE 322 399 225 US-May8;  ..* = 
>with the activation at the June 8, 2017 A.D.- hearing with the DOI-1776-A.D.- covenant, et | —_ i= 
seq. b the law of the Equity-covenant-Agreement (USPO-RMN) RE 322 399 225 US and PE-2016- | < fers a 
-covenant- agreements within the regard of the man- Darrell-James: Hill and -wife- Beverly-. Jean: et 

nero- Hill. o 38 
old-Pinal-county- RE 322 399 225 US-covenant- agreement means: See: Proof-of-Claim -B 4 i. 
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otice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 4/9 
:Stephen-Q, -:Pinal-county-Arizona-state-Trustee, --USPO RMN RE 322 398 361 US, 
‘Mark, -:Pinal-county-Arizona- state-Trustee, -:-USPO RMN: RE 322 398 327 US. 
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‘Notice: No-presumptive or authorized jurisdiction under the Pinal-county-Arizona- statute 
‘Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
‘Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demand 


with-when the man- Jay-Roy: Ingold- Indianan-beneficiary with the beneficiary-subragation: 

ROY INGOLD- noticed to the Hill-Executors of the PE-2016-A.D- DOI-1776-A.D.- covenants 
with the procuration-authority-now for the remedy with the fidelity for the assurance and 
ensurance of the beneficiary-absolute- advantage in the accordance with the (USPO 
322 399 225 US- March 8, 2017 A.D.- covenant- agreement by the law of the P 
covenant. 


:Conclusion - : 
2i~ — :For the lot of the damages-imposed upon the Hill-Executors is with-th 
for the Pinal-county-Trustee-dereliction with the deprivation of the DOI- 
seq.-property with the remedy-now-due upon this demand by the law of 
covenant-deprivation- agreement; and: 


22~ — This-Pinal-county-Arizona -matter-operating under th M 
undermining of the DOI-1776-A.D. and with the: posturing‘unte-the harm,upon the Hill-Executors 
by the Pinal-county-Arizona-state-Trustee with the use #f the color of tHe law with the legal- 
machinery in the continued-violation of the DOI-1776-A!D. by the law of the, PE-2016- 

A.D. :Evidence of the use of the color-ofaw with the competition harm upon the beneficiary is 
with the violation of the express-covenant-Agreement (U y 

8, 2017 A.D.; and: 


23~ JAY ROY INGOLD/Jay-Roy: Ingold- Indianan-beneficiary is with the non-Trust-authority 


Executors, and: 


25~ For the limited-diplomatic-immunity 
the DOI-1776-A.D.-covenant by the a 


26~ No-unrevealed or unathorized prést 
Doctrine is permitted except by the 


clo -Jay-Roy: Ingold; 
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Notice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 5/9 
:Stephen-Q, -:Pinal-county-Arizona-state-Trustee, --USPO RMN RE 322 398 361 US, 
:Mark, -:Pinal-county-Arizona- state-Trustee, --USPO RMN: RE 322 398 327 US. 


‘Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 
iNotice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
‘Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demand 


c/o :Natasha: Kennedy, -:Clerk, -:Trustee 
135 N, Pinal Street, Adminstrative-Complex 
Florence, Arizona [85132] 


James: Woods ~-beneticiary-Executor, 

‘Lisa: Loeffler -:beneficiary-Executor, 
‘Tracy-Robert: Calhoun ~benficiary-Executor; 
‘Damaged- countryman 

clo ‘Jay-Roy: Ingold -beneficiary-Executor 
5124 East 18" Avenue 

Apache Junction, Arizona 


:i- man verify that the above is true and correct to the best- 


@ onto the 
record in the open-court. 


:Without-prejudice, 
% fl = 
‘Deiat s Beir Cy foe 


Witness: 


Witness: 


Witness: 


:i- man verify that the 
record in the open-ci 


onto the 


;Darrell-James: Hill, 
~:Ohioan, -:beneficiary, -:Executor; 
~Executor- Procurator: Hill-Executors 


:Beverly-Jean: Romero- Hill, 
-New-Mexican, -:beneficiary, -:Executor 


$37 


ath-and autographed before me this —_. day, :November- 2021- A.D. 
Identification: Arizona-Driver-License 


‘SEAL 
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Gila County, Az, Sadie Jo Bingham, Re 
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Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 6/9 
en-Q, -:Pinal-county-Arizona-state-Trustee, -:-USPO RMN RE 322 398 361 US, 
, ~Pinal-county-Arizona- state-Trustee, --USPO RMN: RE 322 398 327 US. 


:Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 
:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demande 


clo ‘Natasha: Kennedy, -:Clerk, -:Trustee 
135 N, Pinal Street, Adminstrative-Complex 
Florence, Arizona [85132] 


James: Woods -:beneficiary-Executor, 

:Lisa: Loeffler -:beneficiary-Executor, 
:Tracy-Robert: Calhoun -:benficiary-Executor; 
:Damaged- countryman 

c/o :Jay-Roy: Ingold -:beneficiary-Executor 
5124 East 18" Avenue 

Apache Junction, Arizona 


‘i- man verify that the above is true and correct to the best-abiti 


record in the open-court. 
:Without-prejudice, 


Lie eit 


:Beverly-Jean: 


:i- autographer below, know the man and 


Witness: 19/15/21 

Witness: 11/15/21, 
Ryi 

Witness: 11/15/21 


éct to the best-ability, and we je onto the 


‘i- man verify that the. 
record in the open- 


jout-prejudice, 


AC Cs ll lames 
-Darrell-James: Hill, 

-:Ohioan, -:beneficiary, 
~.Executor- 
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:Beverly-Jean: 
-New-Mexican, 


and autographed before me this isbay, :November- 2021- A.D. 
lentification: Arizona-Driver-License 


re 
) oad ys coSEAia 
a Notary Pubifc- Art 
Notary-Public é) eel County 
NS} 


Commisston # 565528 


My Comm, Expires Jun 13, 2023 


gt Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 6/9 
phen-Q, -:Pinal-county-Arizona-state-Trustee, -:USPO RMN RE 322 398 361 US, 
:Mark, -:Pinal-county-Arizona- state-Trustee, -:USPO RMN: RE 322 398 327 US. 
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Darrell HE 


$30, 00 
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ec Fee: 
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Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 


:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is ee . 


S 


:Proof-of-Claim: A) 

©, :2017-Ingold-Pinal-county- 
RE 322 399 225 US- covenant - 

:Bill of Particulars of the Dishonored 


-remedy of the matter-now 


in the procuration unto the date 
of the verification of 
C) the resolve of these matters 


LS 2021-016185 MISC Page: 540 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13428 
Rec Fea: $30.00 Darrell Hill 
> Gila Caunty, ‘az, Sadie Jo Bingham, Recorder, 
aL) RRA Des ROP RCIA eh 


ice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 719 
:Stephen-Q, -:Pinal-county-Arizona-state- Trustee, --USPO RMN RE 322 398 361 US, 
‘Mark, -:Pinal-county-Arizona- state-Trustee, -:USPO RMN: RE 322 398 327 US. 


Bill of Particulars for the Immediate-Payment and Closure of the Matter 


:Darrell-James: Hill, -:Ohiona -beneficiary- Executor; 
:Procurator- Darrell-James: Hill’: RE 322 399 225 US 
PO Box 3806 
Apache Junction, Arizona [85117] 
:Mark, -Sheriff- :Lamb, 
-:Pinal-county-Arizona- Trustee - :USPO RMN: RE 322 398 327 US 
971 Jason Lopez Circle, Building C 
Florence, Arizona [85132] 
‘Kevin: Cavanaugh- :District 1, -:Trustee, 


‘Mike: Goodman- :District 2, -: Vice-Chairman, -:Trustee, C. 
:Stephen-Q: Miller- :District 3, -:Chairman, -:Trustee - :USPO IN R 8 361 US, 
Jeffrey: McClure- :District 4, -:Trustee, 
Jeff:Serdy- :District 5, -:Trustee; 
‘Board of supervisor 
-:Pinal-county-Arizona- Trustee -office 
c/o :Natasha: Kennedy, -:Clerk, -:Trustee 
135 N. Pinal Street, Adminstrative-Complex 
Florence, Arizona [85132] 


the Time distribution- obligation- period- »AprilS/2017, 5:00 pm to the 
November 14, 2021, 5:00 pm., -:Agreeme ilver- dollar per 

the minute (unit of time) until the resolve/o: er by the express- 
covenant. 


:Start-Day :End-Day :minues to- Payment- Payment-minute- 


day total-date due-Now 

04/05/17 11/14/21 
05:00PM 05:00PM 24235. 0 2423520 
Totals: 352 0 2423520 


*:Time-Calcul: eanddate.com/date/timeduration.html’? 


and Demanded- now, -:post- haste. 


:Darrell-James: Hill, -:Exector- 

‘o :Darrell-James: Hill, -:Procurator: RE 322 399 225 US 
PO Box 3806 

Apache Junction, Arizona [85117 


2021-016195 MISC Page: 541 of 774 
42/02/2021 10:19:61 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 

Gila County, Az, 


BEV eR DE POM HY LH YP 


yrell-James: Hill, -:Ohioan -beneficiary- Executor; -:Procurator means: :Procuator for the 

A- :Darrell-James: Hill, -:Obioan- Executor in the Procuration of the non-resolved- RE 322 399 225 US- 
farch 8, 2017 A.D. -:covenant -deprivation-payment -agreement: one- silver- dollar per the minute (unit of 
time) until the resolve of the matter. 

2 :timeanddate.com/date/timeduration.html means: See: Calculation sheet attached, 1 page. 


Bill of Particulars for the Immediate-Payment and Closure of the Matter 


:Beverly-jean: Romero- Hill, -:New-Mexican -beneficiary- Executor; 
:Procurator- Darrell-James: Hill’: RE 322 399 225 US 

PO Box 3806 

Apache Junction, Arizona [85117] 


:Mark, -Sheriff- :Lamb, 

-:Pinal-county-Arizona- Trustee - :USPO RMN: RE 322 398 327 US 
971 Jason Lopez Circle, Building C 
Florence, Arizona [85132] 


Kevin: Cavanaugh- :District 1, -:Trustee, 
:Mike: Goodman- :District 2, -: Vice-Chairman, -:Trustee, 
:Stephen-Q: Miller- :District 3, -:Chairman, -:Trustee - :USPO 
Jeffrey: McClure- :District 4, -:Trustee, 
Jeff:Serdy- :District 5, -:Trustee; 
:Board of supervisor 
-:Pinal-county-Arizona- Trustee -office 
c/o :Natasha: Kennedy, -:Clerk, -:Trustee 
135 N. Pinal Street, Adminstrative-Complex 
Florence, Arizona [85132] 


covenant. 
‘Start: -Day :End-Day :minues to- ion-payment Payment- Payment- 
day total-date minute-due- 
Now 
04/05/17 11/14/21 silver- dollar -in- 
05:00 PM 05:00 Ale e per the minute 0 2423520 


Totals: 0 2423520 
Re *:Time-Calcul nddate.com/date/timeduration. html’? 
* :Immediate- Pa Required and Demanded- now, -:post- haste. 


:Please send pa Beverly-Jean: Romero- Hill, -:Exector- 


c/o :Darrell-James: Hill, -:Procurator: RE 322 399 225 US 
PO Box 3806 
Apache Junction, Arizona [85117 


2021-016195 MISC je: 542 of 774 
42/02/2021 10:19:01 aN ae pl B: 21913425 
lac Fan: $30 Darrell Hil} 


Gila County, fe, Sadie Jo Bingham, Recorder 
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Darrell-James: Hill, -:Ohioan -beneficiary- Executor; -:Procurator means: :Procuator for the 

- :Beverly-Jean: Romero- Hill, -:New-Mexican- Executor in the Procuration of the non-resalved- RE 322 
99 225 US- March 8, 2017 A.D, -:covenant -deprivation-payment -agreement: one- silver- dollar per the 
minute (unit of time) until the resolve of the matter. 

2 :timeanddate.com/date/timeduration.htm! means: See: Calculation sheet attached, 1 page. 


Calculate Duration Between Two Dates - Results 


https://www.timeanddate.com/date/durationresult.ht... 


a 


Days Calculator: Days Between Two Dates 


How many days, months, and years are there between two dates? 


Count Days Add Days Workdays Add Workdays 


From: Wednesday, April 5, 2017 at 5:00:00 pm 

To: Saturday, November 13, 2021 at 5:00:00 pm 

Result: 1683 days, 0 hours, 0 minutes and 0 seconds 
The duration is 1683 days, 0 hours, 0 minutes and 0 seconds 

Or 4 years, 7 months, 8 days excluding the end date, 


Or 55 months, 8 days excluding the end date. 


April 2017 
26 days included 


June 2017-October 2021 
June 2017-December 2017: 214 


Weekday Week Ne 


Alternative tim 


November 2021 
12 days included 


Mon Tue Wed Thu Fri Sat days included Mon Tue Wed Thu Fri Sat 
Year 2018: 365 days included 21 23 456 
Year 2019: 365 days included 
2 3 4|/s|6 7 Year 2020: 366 days included 8 9 10 11/12/13 
January 2021-October 2021: 304 
o 10 12 12 13 14 iy, days included 15 16 17 18 19 20 
16 17 18 49 es = 22 23 24 «25 26 27 
23°24 «25 «26 29 «30 
Time & Date Calculator App 
for iOS 


See how long remains before a 
deadline or exactly when those 30 


days are up. 
TaozH fosieor Re grate? O48 of 774 
ses taha gs Br eintoe ae, cealcel gine 
Ve 
Sv siiniennddate BWP ME PA 


lofi 


aanoins 


aoece 
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LS 2021-016195 MISC 
12/02/2021 10:19:01 AM 
Rec Fee: $30.00 


om 


:Notice: No-presumptive or authorized -jurisdiction under the Pinal-cou 


inty-Arizona- statute 


:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is demande 


Q 
ee 


6 


Proof-of-Claim: B) 


:the -Procuration-Obligation of the 


<< 


Equity-Covenant- RE 322 399 225 US , 
a, May 8", 2017 A.D. 
~ ; appended: pp. 9- 13 of 222 -et al. 


al HP va 


Page: 544 of 774 
Receipt 4: 21-13425 
HILL 


ATA eG 


ice: Hill- Executars- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 8/9 


:Mark, -:Pinal-county-Arizona- state-Trustee, -‘-USPO RMN: RE 322 398 327 


‘Stephen-Q, -:Pinal-county-Arizona-state-Trustee, --USPO RMN RE 322 398 361 US, 


US. 


Woe 2019-011722 MISC Page 


1:47:58 AM gente Ses? 
feo. Fee, 930-08 3 barrell Janes Hild 


BMRA CAGE i HDA ADOPT 


Jay- Roy: Ingold | 

c/o 5142 East 18" , Avenue 

Apache Junction, Arizona, ZIP-CODE EXEMPT 
DMM 602.1.3.e2. Title IS U.S.C. § 1342 ” 


Himanshu, acting as Director, Community Development 

Paula, acting as Code Compliance Manager 

clo rere ec ue ts cee Game enie RES RE 322 399 
575 North Idaho Street, Suite 800 
Apache aaa cca 85119 


arance of my property. However, you have 
. ms to impose upon me firther DEMAND 
ing further to impose Code Violations for my 


should have known was ACQUIRED in 2008! 


tition: ch alge My proper mailing addressisas  - 
t6 send mail to another address then you intend to be guilty 


NOTICE: 
nt to the Constitution for the United-States-of-Amezica-people, 


ate ‘laws. You have mistakenly presimed that your code 
somehow appt Sims So et me be clea 


2021-016195 MISC Page: 545 of 774 
Meee ad? aha ying! 8 Teas 


Tl WMDs BRAG YEP Il 


; DEMAND : 
Withdraw the Complaint and Cancel the Hearing post haste 
CEASE and DESIST; No Further Trespass about my-propert 


COMMON LAW-_PROCEEDING: If<ou 
complaint post baste, then i Deman un 
in Common Law with trial by Ji 
actions against me, and b) the ] 
. than twenty dollars at this writing. 


2021-016195 MISC Page: 546 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Fee: $30.00 Darrell Hill 


BB WPCA tht AHEM PORRAP GA, 


2019-011722' MISC Page: 10 of 222 
10/29/2019 11:47:58 AM Receipt #: 19-8874 ’ 
Rec Fea: $30. Flat 


i istered 


SENDER: COMPLETE THIS SECTION 


‘ @ Complete tema 1, 2, and 3. . 7 

3 @ Print your name and address on the reverse 

oo So that wa can retum the card to you, __ 

. lf Attach this card to the back of the niafigtona, 
ovon the frontifspace permits, “":. ” 


Re Boo 39h ASUS) 
{ PS Form S811, July 2018 Pay 76s0-c2-oq0 sea 7 


2021-016195 MISC Page: 547 of 714 
a i aM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 
Gila County, 


TL ety tee Te 


SEC 


2019-011722 MISC Page! 11 of 222 
10/29/2019 11:47:66 AM Rece Bt @: 19-9874 
Rec Fae: $30.00 i 


Carrel! James 
Gtla County, Az, 


LA Rn Rane Rene ee I 


3, Gavica Typo 7 
Ey acti Ghee Pestichod Dei 
DH Cavicdiene 


eEB GER: caMERETE THIS SECTION Zise 
Pte 
me Print your lee es Shes 
=e°7 20 
; moe? 
Bilis 
ena irs. 
7 ae 
AMMAN = 3% 
: io i / = 8 
Bee 2 O17 £o = 
( = 


t PS Form 2011, uilly 2016 PSN 7680 


2021-016195 MISC Page: 548 of 774 
42/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 gbarrel? Hill 


ui BB Cel RA PS Mae Ga An, OMA, 


5S 


5883 2b3) 


I 
Ps 


) 


I U.S. Postal Service” 
CERTIFIED MAIL® RECEIPT 


Domestic flail Only 


1 LA 


‘orn 3800, Apell 2015 


— 
PS Form 3800, April 2015 2: maczes 
Mors? 
mre" 88 
BEZwo 
= o-~ 
seve, 
= Nee 
a 
reas = 
1 pega 
Bebe o. 
8 oe 
CERTIFIED MAIL® Fi , Baly 
} CERTIFIED MAIL® RECEIPT {  geeree 
lomestic Mail On ray SEee 
= 
M a 
heals E ti 
Ce ee, & fo 
tA an Be 
s. - te FA b 3 3 
brawamesa tos ee “Ss 
x amma aaay 02 | ; ~ 


2021-016195 MISC Page: 548 of 774 
12/02/2021 10:19:04 AM Receipt #: 21-13425 
Rec Fee: $38.20 eoatcets Hill 

inty 


Bal BET RAPES Ub 8 ALA Wi, 


:Notice: No-presumptive or authorized -jurisdiction under the Pinal-county-Arizona- statute 


:Notice: Hill-Executor- Procuration- overstanding :Pinal-county-Arizona- Trustee- Offices 
:Notice: Bill of Particulars to the Pinal-county-Trustee- Dereliction: -Payment is _ 


SY9 


&S 
6 
S 


Proof-of-Claim: C) 
dotice of Hearing ... CV202000723; 2 pages; 


AL/Pinal-county-Arizona-state-Trustee against 


Jay-Roy: Ingold- Indianan-beneficiary 


2021-16195 NISsc Page: 55Q of 774 
Reo Fea: $20.00 barrell Hilie ee fe 2119425 


Gila County, Az, am, Recorder 


ABUT RORAT hth MTOR BAG 


ice: Hill- Executors- Procurator- Jurisdiction, et al.- :Render- Pinal-county-Bill-Remedy 9/9 
:Stephen-Q, -:Pinal-county-Arizona-state-Trustee, --USPO RMN RE 322 398 361 US, 
:Mark, -:Pinal-county-Arizona- state-Trustee, -:USPO RMN: RE 322 398 327 US. 


B60 


1} } KENT VOLKMER 2021-016195 MISC Page: 551 of 77 
PINAL COUNTY ATTORNEY fer Pee: $20.90 Darrel Mitt. SO Ona 
2| | Craig Cameron (013176) F i 
oor caver Os BTW iad SMITH Il 
3] | Post Office Box 887 
Florence, AZ 85132 
4| | Telephone (520) 866-6466 
Fax: (520) 866-6521 
5| | E-mail: craig.cameron@pinal.gov 
Attorney for Plaintiff 
6 
IN THE SUPERIOR COURT OF THE STATE OF 
7 IN AND FOR THE COUNTY 
51} PINAL COUNTY, a political subdivision of | 
g| | the State of Arizona 
Plaintiff, NOTICE-OF HE 
10 ree OF DEFAULT JUDGMENT AND 
vs. SSUANCE OF PERMANENT 
7 NDATORY INJUNCTION 
JAY ROY INGOLD, 
12 SEPH R. GEORGINI 
Defendant. 
13 
I4 
15 
16 
\7 
18 
19 : ; 
20} |" a 
the Pinal Count velopment Services Code and issuance of a Permanent Mandatory 
ae Injunction. 
22 
23 
24 


oC 


oor 


RESPECTFULLY SUBMITTED this 8th day of October, 2021. 


KENT VOLKMER 
PINAL COUNTY ATTORNEY 


S 
S 


/s/ Craig Cameron 
Craig Cameron 
Deputy County Atto) 


ORIGINAL of the foregoing c-tiled 
this 8th day of October, 2021 with: 


CLERK OF THE SUPERIOR COURT 
PINAL COUNTY COURTHOUSE 


971 N. JASON LOPEZ CIR; BLDG A 
FLORENCE, AZ 85132 

aS e 
COPIES of the foregoing delivaré; 
personal service/mailed this 
8th day of October, 2021 to: 
JOSEPH R. GEORGINI (CS) 


2021-016195 MISC 
42/02/2021 18:19:01 AM Receipt #: 21-13425 
Rec Fea: $30. 


Darreil Hill 
County, A: i 
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Page: 552 of 774 


APACHE JUNCTION 
151 °° PERSTITION BLVD 
APACHE J TON, AZ 85120-9998 
40U0)275-8777 
11/15/2021 12:19 PM 


settee pee 


RE322398327US 


Handling 
Charge 


Pasiaoe $0.00 
Received by $0.00 


Retur 
$14,39Reum, 


Restricted 
Delivery 


First-Class Mail@ 1 
Large Envelope 

Florence, AZ 85132 
2 Weight: 0 1b 4.20 o2 


Customer Must Declare 
at Veneto E80 Estimated Delivery Date 
Thu 11/18/2021 


OFFICIAL USE Registered Mail® 


‘To Be Comptoted 
By Post Office 


Amount: $21.00 
Tracking #: 


Total 


First-Class Maile = 1 
Large Envelope 
Florence, AZ 85132 


‘To Ge Completed By Customer 
(Please Print) 
All Entries Muat Be In Batipoint or Typod 


806, Receipt for Registered Mall Copy 1- customer 
May 2007 (7530-02-000-9051) (See Information on Reverse) 
For domestic delivery information, visit our website at www.usps.com ® 


The UPS Store #3751 
5301 S Superstition Hountain Or Ste 


7 old Canyon, 82 85118-1917 
Ret . 
4 
P0s3750a Date.: 11/15/2021 
173634 H42 AH 


‘Be Completed 


COMPLETE THIS SECTION ON DELIVERY 


4, Restricted Delivery? (Extra Fee) 


Subtota! 
Shipping/Other Charges 


: i § Tota? tax 
a bed 
3 Bese Tota! 
3 Be 

z ‘ Cash 

: $50.00 

: E Change beck (Cash) 
si ($40.00) 


Itens Desisnated WR are NOT eligible 
for Returns, Refunds or Exchanges, 


item 4 If Restricts 

so that we can return the card to you. 
™@ Attach this card to the back of th 

or on the front If space permits. 


@ Print your name. 


US Posts] Rates are Subject to Surcharge, 


RCNA 


View The UPS Store, Ine.s privacy notice at 
https: //uwu, theupsstore.con/privagy~ 


, & Complete items 1, 2, and 3. Also complete. 


| 


SENDER: COMPLETE THIS SECTION 


SOligy 


2021-016195 MISC Page: 553 of 774 
Aeon 2028 10449707 an TT iegeret #: 21-13425 

° $30. arre 
Gia County, Ae, Sadie’Jo Bingham, Recorder 


DU] PST ese) Sn ASAP  , T 


USPS.com® - USPS Tracking® Results __ https://tools.usps.com/go/TrackConfirmAction?tRef=fu... 


GED 


1 of 2 


USPS Tracking’ ans 


Track Another Package + 


Tracking Number: RE322398327US eINOve es 


Your item was delivered at 11:55 am on November 16, 2021 in FL! 


Y Delivered 


November 16, 2021 at 11:55 am 
FLORENCE, AZ 85132 


Get Updates v 


Text & Email Updates 


Tracking History eo a 
November 16, 2021, 14: 
Delivered ve 
FLORENCE, AZ 851 
Your item was delivere 11255 am GA’ November 16, 2021 in FLORENCE, AZ 85132. 
November 16, 2 (1 P 
Refused 
2021-916195 MISC Page: 554 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee; $30.00 Darrell Hill 
Gila County, Az, Ha Jo Bingham, Recorder: 
ovember 16, 2021, 8:11 am DB) PA ec lied Eh CA be 


Arrived at Post Office 


11/21/21, 19:57 


USPS.com® - USPS Tracking® Results 


Sox 


2 of 2 


FLORENCE, AZ 85132 


November 15, 2021, 10:27 pm 
Departed USPS Facility 
PHOENIX, AZ 85026 


November 15, 2021, 10:26 pm 
Arrived at USPS Facility 
PHOENIX, AZ 85026 


November 15, 2021, 5:07 pm 
Departed Post Office 
APACHE JUNCTION, AZ 85120 


November 15, 2021, 12:15 pm 
USPS in possession of item 
APACHE JUNCTION, AZ 85120 


Product Information 


https://tools.usps.com/go/TrackConfirmAction?tRef=fu... 


oeqpee 


FAQs 


SC Page: 555 of 774 
Biaeiaoet 16,19 cm ReceiPt #: 2141-13425 
Ree Fess #28 0.00 eparteyt gil nad ReCords 


Bi rahi? Erie PSL UGA AS 


11/21/21, 19:57 


neg! z and 
_ algo L 
my cogsio i 
z gslf. 3 
z E as a 
be a 53 
at: é ay 2 2 
am S Me att i 
E 5 a 
g 24/32 F 
: ANE i 
— Biel bale u 
bt Bie x/s\/s ag 
3] = 
ah 2 
in ce 
g*i eS ry 
7 ‘tg 
: es 
May 2 = Be 
SS 


so that we can return the card to you. 
™@ Attach this card to the back of the mallplece, 


or on the front If space permits, 


@ 
135 


SENDER: COMPLETE THIS SECTION 


@ Complete items 1, 2, and 3, 


! m= Print your name and address on the reverse 


7. Article Addressed ta: 
; een 
N 


! 
‘ 
$ 


Registered No. 5972983618 


Fog. Fee $496 
Handing 
Charge 


Ee Posta Restricted a 
a 

oF i 00 

2 


L USE 


FROM 


‘sorvice label 
8 361 US | 


«PS Form 387 1, July 2015 PSN 7530-02-000-9053 


Sen ee 
Bitte Cae 


Domestic Retum Receipt 


“eg 2 1 


2 


Te Bo Comploted By Customer 
(Pioage Print) 


All Entries Must Be In Ballpoint or Typod 


PS Form 3806, ~~" Recei 
May 2007 (7530-02-000-9051) 
For domestic delivery infofmatio 


Subtotal 


Shipping/Other Charges 
Tota) tax 


Tota? 


Change back (Cash) 


APACHE JUNCTION 
151” PERSTITION BLVD 
APACHE. IGN, AZ 85120-9998 
(800)275-8777 
11/15/2021 


First-Class Mail@ 1 
Large Envelope 
Florence, AZ 85132 
Weight: 0 1b 4.20 oz 
Estimated Delivery Date 
Thu 11/18/2021 
Registered Maile 


Total 


First-Class Mailé 
Large Envelope 

Florence, AZ 8513 
Weight: 0 Ib 
Etimated Oe 


Date.: 
Tine: 


11/15/2021 


979634 14:42 AH 


Cash 


$50.00 


(840.09) 


Itens Designated HR are HOT eligible 
for Returns, Refunds or Exchanges, 


US Postal Rates are Subject to Surcharge. 


ANC 


View The UPS Stara, Inc.’s privecy notice at 


httos://uut. theupsstore.con/ori vacy-rolicy 


2021-016195 _MIsc Page: 556 of 174 
Etsrese SHS” Sahay item =e 


Gila County, ‘Az, 


Sadie Jo Bingham, Recorder 
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USPS.com® - USPS Tracking® Results _ . https://tools.usps.com/ao/TrackConfirmAction?tRef=fu... 


USPS Tracking’ =“ 


Track Another Package ++ 


emove X 


Tracking Number: RE322398361 US 


Your item was picked up at the post office at 3:27 pm on Novem ENCE, AZ 


85132. 


Y Delivered, Individual Picked Up at Po ce 


November 16, 2021 at 3:27 pm 
FLORENCE, AZ 85132 


Get Updates v 


yDeqpes4 


Text & Email Updates 


Tracking History 


FLORENCE, AZ 85132: 
Your item was picked-u he_post office at 3:27 pm on November 16, 2021 in FLORENCE, AZ 85132. 


2021-016195 tse P 55 
La aeine east 7 of 774 
FLORENCE, Heche alg O4I8, pgs’ 8 et fez 


all Hehieivais MNS lM Plded MT] 


November 15, 2021, 10:27 pm 


1 of 2 11/21/21, 19:19 


USPS.com® - USPS Tracking® Results https://tools.usps.com/go/TrackConfirmAction?tRef=fu... 


Departed USPS Facility S~" 
PHOENIX, AZ 85026 


November 15, 2021, 10:25 pm 
Arrived at USPS Facility 
PHOENIX, AZ 85026 


November 15, 2021, 5:07 pm 
Departed Post Office 
APACHE JUNCTION, AZ 85120 


November 15, 2021, 12:15 pm 
USPS in possession of item 
APACHE JUNCTION, AZ 85120 


Product Information 


ie looking for? 


find answers to your tracking questions. 


FAQs 


Ss, 


2021-016195 MISC Page: 558 of 774 
12/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrall Hill 

Gila County, Az, Sadi i 


Bu BORG CAPE GA gv ei VAR, 


2 of 2 . 11/21/21, 19:19 


:Proof-of-Claims: Cover-Sheet 19 / 28 


Proof-of-Claim — E. 1/1 


this p arter, greeting. 
2021-016195 MISC Page: 559 of 774 
12/02/2021 10:19:01 AM Recaipt #: 21-13425 
Rec Fee: $30.00 Darrell Hill 
Gila County, Az, Sadie Jo Bingham, Recorder 
| A AAD EG ARGH, ALS KS 


of-Order: No further harm upon the man- Ohioan and New-Mexican, -:Hill- Executors 
:Procurator-Order: 7009 1410 0000 7868 5802 19/28 


558 


Pen a 


Medieval Sourcebook: John I: Concession Of Et, ..'d To The ... hitp:/fw ..¢ ordham .edu/halsall/source/john la.htm! 


Back to Medieval Source Book 


Medieval Sourcebook: John I: Concession 
England To The Pope. 1213 


We wish it to be known to all of you, through this our charter, furni 
as we had offended in many ways God and our mother the hol 


appurtenances, for the. remission of our own sinsAnd of th gur whole race as well for the living 
as for the dead; and now receiving and a ea vassal, from God and the Roman 
church, in the presence of that prudent gacon and of the household of the lord 
pope, we perform and swear fealty for thém m our aforesaid lord pope Innocent, and his catbolic 
successors and the Roman church, according ta ‘orm appended; and in the presence of the lord 
pope, if we shall be able to come befo ‘do liege homage to him; binding our successors 
aid our heirs by our wife forever, in /simhilar manner to perform fealty and show homage to him who 
shall be chief pontiff at that oman church without demur. As a sign, moreover, of 


this our on we will and esta erpétual obligation and concession we will establish that from the 


proper and especial revenue: esaid kingdoms, for all the service and customs which we 
ought to render for gs the penny of St. Peter, the Roman church shall receive 
yearly a thousand fnafks-Sterling;namely at the feast of St. Michael five hundred marks, and at Easter 
five hundred mark: 1 ed, namely, for the kingdom of England, and three hundred for the 


and our succesSors-nat to’act Counter to them. And if we or any one of our successors shall presume to 
attempt this, y never be, unless being duly warned he come to his kingdom, and this senses, be 


ightto the kingdom, and this charter of our obligation and concession shall always 


grace of God, 'king of England and lord of Ireland, from this hour forth will be faithful 
and St, Peter and the Roman church and my lord pope Innocent and his Successors who are 
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ordained in a Catholic manner: I shall not bring it about by deed, word, consent or counsel, that the 
lose life or members or be taken captive, I will impede their being harmed if I know of it, and wi 
cause harm to be removed from them if I shall be able: otherwise as quickly as I can | will intimate 
or tell of it to such persons as I believe for certain will inform them. Any counsel which they/en 

to me through themselves or through their envoys or through their letters, I will keep secret 
knowingly disclose it to anyone to their harm. I will aid to the best of my ability in holdi 


kingdom of Ireland. So may God and these holy Gospels aid me, 


I myself bearing witness in the house of the Knights Templars near Dover, in the 


justice; W., count of Salisbury, our brother; W. Marshall, count of Pembroke; 
W., count of Warren; S., count of Winchester; W., cuunt of Arunde 
Briwer; Peter, son of Herbert; Warin, son of Gerold; on the 15t 
reign. 


from. Stubb's Charters, p. 284, translated in Ernest F. Henderson 
Middle Ages, (London: George Bell, 1910), pp. 430-431 
VEXS 


This text is part of the Internet Medieval Source Book’ ourcebook is a collection of public 
domain and copy-permitted texts related to medieval and B ine history. 


Unless otherwise indicated the specific electroni¢ forny edocument is copyright. Permission is 
i edticational purposes and personal use. If 


you do reduplicate the document, indical mission is granted for commercial use. 


(c)Paul Halsall Jan 1996 
halsall@murray.fordham.edu 
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Newtteio-state-Constaton yt RAIKATLA ANE 


Preamble We the people of New Mexico, grateful to Almighty G 
for the blessings of liberty, in order to secure the advant 
of a state government, do ordain and establish this — 
constitution. 


Article II Bill of Rights (r~> 


Sec. 1.Supreme Sec. 1. Supreme law of the land. 
law of the land. 


federal union, and the constitution! ofthe United States is the 


The state of New Mexico is an inséparable part-of the 
supreme law of the land. 


Sec. 2. Popular 
sovereignty. 


Sec. 2. Popular sovereignty. 


All political power is vested 
all government of right origina 
upon their will and is instituted $ 


Sec. 3. Rightof Sec. 3. Right of self- 
self-government. 


and derived from the people: 
with the people, is founded 


Sec. 4. Inherent 
rights. 


enable rights, among which are the rights 
d.defending life and liberty, of acquiring, 


fety and happiness. 


Sec. 5. Rights See. 5. Rights under Treaty of Guadalupe Hidalgo 
under Treaty o 
Guadalup 
Hidalgo 


e rights, privileges and immunities, civil, political and 
gligious guaranteed to the people of New Mexico by the 
reaty of Guadalupe Hidalgo shall be preserved inviolate. 


Sec. 6. Right to bear arms. 


No law shall abridge the right of the citizen to keep and bear 
arms for security and defense, for lawful hunting and 
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Sec. 7. Habeas 
corpus. 


Sec. 8. Freedom 
of elections. 


Sec. 9. Military 
power 
subordinate; 
quartering of 
soldiers. 


Sec. 10. 
Searches and 
seizures. 


of religion. 


recreational use and for other lawful purposes, but nothing 
herein shall be held to permit the carrying of concealed 
weapons. No municipality or county shall regulate, in an 
way, an incident of the right to keep and bear arms. (A: 
amended November 2, 1971 and November 2, 1986. 


Sec. 7. Habeas corpus. 


suspended, unless, in case of rebellio 
public safety requires it. es 


Sec. 8. Freedom of elections. 


All elections shall be free and open, 
military, shall at any time interfere to p 
exercise of the right of suffrage. 


power; no soldier shall i tl pace be quartered in any 
house lati t ner, nor in time of war 
except in the 


Every man shall be free to worship God according to the 
dictates of his own conscience, and no person shall ever be 
molested or denied any civil or political right or privilege on 
agcount of his religious opinion or mode of religious worship. 
No person shall be required to attend any place of worship 
or support any religious sect or denomination; nor shall any 
preference be given by law to any religious denomination or 
mode of worship. 
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Sec. 12. Trial by 
jury; less than 


Sec. 12. Trial 
cases. 


and unusual punishment in 


by jury; less than unanimous verdicts in civil 


excessive fines; cruel 


the incarceration, in the following instances: 
A. the defends of a felony and has previously 


unanimous 

verdicts in civil 

cases. 

Sec. 13. Bail; Sec. 13. Bail; 

excessive fines; — punishment. 

cruel and 

unusual 

punishment. 
bail is specifically prohibi 
district court for a perio 
of the defendant by an/or 
been convicte 

Sec. 14 

Indictmenta accused. 

information; 

grand juries; 

righ 


is a prior felony conviction, within the 
i carceration without bail may be 


vember4, 1980 and November 8, 1988.) 
. Indictment and information; grand juries; rights of 


0 person shall be held to answer for a capital, felonious or 
infamous crime unless on a presentment or indictment of a 
grand jury or information filed by a district attorney or 


attorney general or their deputies, except in cases arising in 
the militia when in actual service in time of war or public 
danger. No person shall be so held on information without 
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having had a preliminary examination before an examining 
magistrate, or having waived such preliminary examination 
Agrand jury shall be composed of such number, not less 
than twelve, as may be prescribed by law. Citizens only 
residing in the county for which a grand jury may be 
convened and qualified as prescribed by law, Ley serves 


ous crimes at such times 
ary, or a grand j jury shall 


as to him shall be deemed neve 
be ordered to convene j 


y\be prescribed by law. 
the accused shall have the right 


nesses against him; to have the 
interpreted to him in a language that 


jeo No person shall be compelled to testify against himself in a 
criminal proceeding, nor shall any person be twice put in 
jeopardy for the same offense; and when the indictment, 
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information or affidavit upon which any person is convicted 
charges different offenses or different degrees of the sam 
offense and a new trial is granted the accused, he may 
again be tried for an offense or degree of the offense 
than the one of which he was convicted, 


Sec. 16. Treason. Sec. 16. Treason. 


confession in open court. 


Sec. 17. Freedom Sec. 17. Freedom of speech and Se? 
of speech and libel. 


press; 

libel. Every person may freely kxwrite and publish his 
sentiments on all subjects, be esponsible for the abuse 
of that right; and no la d to restrain or 
abridge the liberty of sp f thé press 
In all criminal , the truth may be given 
in evidence tothe jury; if hall appear to the jury that 
the matter charge i uss true. and was published 
with good moti justifiable ends, the party shall be 
acquitted. 

Sec. 18. Due See.18. uel proces equal protection; 

process; equal x iminati 

protection; 

sex | be deprived of life, liberty or property without 


discrimination 


Sec. 19. 


Retroactive -attainder; impairment of contracts. ve 
bills of 


Klo ex post facto law, bill of attainder nor law impairing the 
obligation of contracts shall be enacted by the legislature. 


Sec. 20. Eminent domain. 
Private property shall not be taken or damaged for public 
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Sec. 21, 
Imprisonment for 
debt. 


Sec. 23. 
Reserved rights. 


Sec. 24. Victim's 
rights. 


use without just compensation. 


Sec. 21. Imprisonment for debt. 


No person shall be imprisoned for debt in any civil acti 


Section 22 — Alien Landownership 
Repealed. 


Sec. 23. Reserved rights. 


arson, aggravated assault, a ed battery, dangerous 
use of explosives, negli adly weapon, 
murder, voluntary man ntary manslaughter, 
tion, criminal sexual 


kidnapping, crimin 
contact = i ; ily inj 
vehicle or abandenme e of a child or that victim's 


ely disposition of the case; 

be reasonably protected from the accused 
riminal justice process; 

0 notification of court proceedings; 


d at any post-sentencing hearings for the accused; 

3) the right to restitution from the person convicted of the 
criminal conduct that caused the victim’s loss or injury; 

(9) the right to information about the conviction, sentencing, 
imprisonment, escape or release of the accused; 

(10) the right to have the prosecuting attorney notify the 
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victim's employer, if requested by the victim, of the necessi 
of the victim's cooperation and testimony in a court 
proceeding that may necessitate the absence of the victi 
from work for good cause; and 

(11) the right to promptly receive any property belong 
the victim that is being held for evidentiary purposes-b 


law enforcement agency or the prosecuting attorney, unle 
eon 


Article XX — Article XX — Miscellaneous 
Miscellaneous Section 1 — Oath of Offi 
Section 1—Oath Every person elected ot appointed to“any office shall, before 


of Officer entering upon his and-subscribe to an oath or 
affirmation t wil ort/tl 


States and the’cd 


and/laws of this state, and that 


office to the b uN 
C 
eS 
& 
& © 
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Preamble We the people of the State of Arizona, grateful to 
Almighty God for our liberties, do ordain this Constituti 


Article 2 DECLARATION OF RIGHTS 


1. Fundamental. Section 1. Fundamental principles; recurrence t 
principles; 
recurrence to 


2. Political Section 2. Political pow 
power; purpose 
of government 


Section 2. All political power's i 
governments derive their just powersfrom the consent of the 
governed, and are esfabli is rotect and maintain 


individual rights 


2.1. Victims" bill 
of rights 


icted person is released from custody or has escaped. 


Tobe present at and, upon request, to be informed of all 
inal proceedings where the defendant has the right to be 
esent. 


4, To be heard at any proceeding involving a post-arrest 
release decision, a negotiated plea, and sentencing. 


5. To refuse an interview, deposition, or other discovery 
request by the defendant, the defendant's attorney, or other 
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person acting on behalf of the defendant. 


6. To confer with the prosecution, after the crime agains 


victims’ righ 
amendment or re 


incapacitated, the person's spouse, parent, child or other 
awtulyepresentative, except if the person is in custody for 
offense or is the accused. 


B) The legislature, or the people by initiative or referendum, 
have the authority to enact substantive and procedural laws 
to define, implement, preserve and protect the rights 
guaranteed to victims by this section, including the authority 
to extend any of these rights to juvenile proceedings. 
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3. Supreme law Section 3. Supreme law of the land: authority to eae 


of the land; 
authority to 
exercise 
sovereign 
authority against 
federal action; 
use of 
government 
personnel and 
financial 
resources 


(E) The enumeration in the constitution of certain rights for 
victims shall not be construed to deny or disparage others 
granted by the legislature or retained by victims. 


sovereign authority against federal action: use of 
government personnel and financial resources” 


Section 3. A. The Constitution of the United Stat 
supreme law of the land to which a statevand 
federal, is subject. 


to purposes that are consist the constitution by doing 


any of the following: 


1. Passing an jnitiative or en m pursuant to article IV, 
part 1, pit eh, 


2. Passing a bill pu to article IV, part 2 and article V, 


section 7. 


available legal remedy. 


eir representatives exercise their 

ant to this section, this state and all political 
his state are prohibited from using any 

of financial resources to enforce, administer or 


5. Right of petition and of assembly 


Section 5. The right of petition, and of the people peaceably 
to assemble for the common good, shall never be abridged. 


Arizona-state-Constitution 


a 
|| 
= 
= 

ef =] 
ae 
a == 
3 == 
of s 
fies 
BS mal 
«f= 
i 4 
a i 
Piece 
ett 
“Zo ee 
eg 3s 
Oe? oat 
ies 
5° sae 
aout 
wn, ~ a 
HS5°t = 
a3 
O-%2 
Sxeam 
S8cdal 
wad? ae 
is eer — 
Ne .s= 
ac2c 
3/12 


573 


Arizona-state-Constitution 


6. Freedom of 


6. Freedom of speech and press 


speech and 
press 


7. Oaths and 
affirmations 


8. Right to 
privacy 


9. Irrevocable 
grants of 
privileges, 
franchises or 
immunities 


10. Self- 
incrimination; 
double jeopar 


Section 6. Every person may freely speak, write, an 


Section 7. Oaths and affirmations 


Section 7. The mode of administering 
shall be such as shall be most cons 
upon the conscience of the perso 
affirmation, may be administered. 


Section 8. Right to privacy 


Section 8. No person sha 
or his home invaded, witho 


edisturbed in his private affairs, 


Section 9. | 


immunities 
— 
Section 9. No | irrevocably any privilege, 
franchise, or immuni | be enacted. z= 
= 
= 
| 
Pio _ 
tT == 
of 5a 
gi 
M2 23s 
oo oat 
oo faa 
osha 
action 11. Superior court: presiding judges: duties S = 
=? ox 
, There shall be in each county a presiding judge of the Bosse 
. . . Se Ww 
uperior court. In each county in which there are two or more n2es 
judges, the supreme court shall appoint one of such judges i OSes 
oye . op . . O_Z2s 
presiding judge. Presiding judges shall exercise 38.58 
administrative supervision over the superior court and sccm 
judges thereof in their counties, and shall have such other So23 i 
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12. Liberty of 
conscience; 
appropriations 
for religious 
purposes 
prohibited: 
religious 
freedom 


13. Equal 


privileges and 
immunities 


14. Superior 
court; original 
jurisdiction 


duties as may be provided by law or by rules of the suprem 
court. 


peace and safety of the state. No 
shall be appropriated for or applie 
exercise, or instruction, or to the 


ligious 
required for 
any public office or employment, nor shall_any person be 
incompetent as a witness orjuror in consequence of his 
opinion on matters of religion, nor be questioned touching 
his religious belief in an e to affect the weight 


Section 13. Equa /priv ege immunities 
13. No law shall bé-enacted granting to any citizen, class of 


p r than municipal, privileges or 
immunities ‘whi the same terms, shall not equally 


V4 Suet court; original jurisdiction 
peridor court shall have original jurisdiction of: 


ases of equity and at law which involve the title to or 
ssession of real property, or the legality of any tax, impost, 
assessment, toll or municipal ordinance. 


3. Other cases in which the demand or value of property in 
controversy amounts to one thousand dollars or more, 
exclusive of interest and costs. 
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4. Criminal cases amounting to felony, and cases of 
misdemeanor not otherwise provided for by law. 


5. Actions of forcible entry and detainer. 
6. Proceedings in insolvency. 
7. Actions to prevent or abate nuisance. 


8. Matters of probate. 


9. Divorce and for annulment of ma 


15. Excessive Section 15. Excessive baik.cr 
bail; cruel and 
unusual 


punishment 


imposed, nor cruel and 


a 
16. Corruption of Section 16. Corf ( 


asiat No convictio 
ee estate. 
17. Eminent Sesto 7.Emi t domain; just compensation for private 
domain; just roperty n: lic use as judicial question 
compensation ~~ ; 
com ensation 17. Private property shall not be taken for private use, 
for private 


on or across the lands of others for mining, 

ural, domestic, or sanitary purposes. No private 

shall be taken or damaged for public or private use 
hout just compensation having first been made, paid into 
gurt for the owner, secured by bond as may be fixed by the 
court, or paid into the state treasury for the owner on such 
terms and conditions as the legislature may provide, and no 
right of way shall be appropriated to the use of any 
corporation other than municipal, until full compensation 
therefor be first made in money, or ascertained and paid into 
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18. 


Imprisonment 
for debt 


19. Bribery or 
illegal rebating; 


court for the owner, irrespective of any benefit from any 
improvement proposed by such corporation, which 

compensation shall be ascertained by a jury, unless a } 
be waived as in other civil cases in courts of record, i 
manner prescribed by law. Whenever an attempt is 
take private property for a use alleged to be public, the 


question whether the contemplated use be reall blic Shal 
be a judicial question, and determined as such w t 
regard to any legislative assertion ve the use is public: 
Section 18. Imprisonment for debt - =) 

18. There shall be no imprisonment for except in cases 
of fraud. 


Section 19. Bribery or ille rébating: witnesses: self- 


incrimination no defense 


witnesses; self- 


incrimination no 


defense 


20. Military 


her person or corporation 
ébating, shall not be excused 


6 
=] 
fs) 
5 
= 
go 
=> 
a 
Q 
s. 
a 
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oO 
® 
= 
> 
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oy 
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he laws of the state; but no person 


= 
sha(l be subject to any penalty or forfeiture for, = 
rona transaction, matter, or thing concerning a a 
which he may’so testify or produce evidence. Rip = 
: ws 

WAS 4 : a or Sas 
Ga aa power subordinate to civil power Ps ba 

Mm. oF 
Q. Fhe military shall be in strict subordination to the civil 55 ‘= 
08.55 
at sent as 
ro" 

=-oO 

ae 
=e 
21. All elections shall be free and equal, and no power, civil ; 
or military, shall at any time interfere to prevent the free Roo* = 
exercise of the right of suffrage. QxH2 = 
OSsia- 
; ; eae? ae 
Section 22. Bailable offenses Stet 
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offenses 


22. A. All persons charged with crime shall be bailable by 
sufficient sureties, except: 


1. For capital offenses, sexual assault, sexual condus 
minor under fifteen years of age or molestation ofa 


presumption great. 


2. For felony offenses committed 
is already admitted to bail onas 
where the proof is evident or the 
present charge. 


community an 
great as to th 


ection 23. Trial by jury; number of jurors specified by law 


TS 53. The right of trial by jury shall remain inviolate. Juries in 
criminal cases in which a sentence of death or imprisonment 
for thirty years or more is authorized by law shall consist of 
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twelve persons. In all criminal cases the unanimous conse’ 
of the jurors shall be necessary to render a verdict. In all 
other cases, the number of jurors, not less than six, al 
number required to render a verdict, shall be specified 


25. Bills of Section 25. Bill atta 
attainder; ex of contract obligations 
post facto laws; 
impairment of 
contract 
obligations 


26. Oath of office 


27. Standing 
army; quarterin 
soldiers 


y house without the consent of its owner, nor in time of 
ar except in the manner prescribed by law. 


Section 28. Treason 


28. Treason against the state shall consist only in levying 
aS war against the state, or adhering to its enemies, or in giving 
~ them aid and comfort. No person shall be convicted of 
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29. Hereditary Section 29. Hereditary emoluments, privileges or po — 


emoluments, 


treason unless on the testimony of two witnesses to the 


same overt act, or confession in open court. ia 


perpetuities or entailments 


privileges or 
powers: 


perpetuities or 
entailments 


30. Courts of 
record 


31. Damages for 


29. No hereditary emoluments, privileges, or fers 3 a 
granted or conferred, and no law sh nacted-permitti 


any perpetuity or entailment in this/st 


Section 30. Courts of record 


record may be established b v; but justice courts shall not 
be courts of record. 


B. All justices and judges of of record, except for 
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Section 33. Reservation of rights 


33. The enumeration in this Constitution of certain right 
shall not be construed to deny others retained by the 
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State of Arizona 
County of Pinal 
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State of Arizona 
County_of Pinal ) 


| Jeffrey McClure do. solemnly swear (or affirm) that | will 
States and the Cam er and laws.of the State of Arizona 


State of Arizona 
County of Pinal 
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I,the'undersigned,.hereby execute this document in compliance with AR.S §38-231° 


Officers"and“employees required to take loyalty oath; form: classification; definition 
_ A. In order to randeoanden oe ¢ sitesi of this section on a uniform basis, 


C Any officer or deplete ake Altre of oath or affitmation prescribed by this section, and 
knowingly at the time of subscribing to the oath or affi , or at any time thereafter during the officer's or 
employee's term of office or employment, does commit or aid in he commission of any act to overthrow by force, 
violence or terrorism as defi ned\in section 13-2301 the\go! ernment of this state or of any of its political 
subdivisions, or advocates the ‘overthrow. by forced, violéncé”c or terror 
ts politic ons, IS guilty-of.aclass 4 felony and, on conviction under 
this section, the officer or employee is deemed discha ged"fromtt he office-or employment and is not entitled to 


any additional compensation or any other "Ze mn 


to the office or employment. 

D. Any of the persons referred to in-a J,,Constitution of. Arizona, as amended, relating 
| ewith this'sectioft. 
. E. In addition to ony other form of oath orsa ation specifically provided by law for an. officer or 


Pi duties of-the Office or employment, the officer or 


F. For the purposes 


or employee" v/means any person elected, appointed or 
employed, either on a part-time 


is staté orany of its. political subdivisions or any county, 
public edu¢ational institution OF. any | Board, commission or agency 
on, school distfict’or public’ educational institution 


State of Arizona, County,o 
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State of eZ ) SS : 


County as . ) 


l Stephen Q., Miller do solemnly swear (or affirm) that | will 
United States and. the Constitution. and, laws of the State of 


State of Arizona 
County of Pinal 
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Sec. aC eo, Afizona révised Statutes: 
38.231. OFFICERS.AND EMPLOYEES REQUIRED TO TAKE LOYALTY OATH; FORM; PENAL 
Se 


A In order to insure'the statewide application of this section on a uniform basis, each board, co 
office of the state, and of-any ofits’ p political subdivisions, and of any county, city, town, municipal 
educational institution, shall | imfnediately upon the effective date of this act completely ‘Teproduce section 3} 
that the form of writin oath or affirmation required herein shall contain all of the provisions of said section fo 
of all boards, conimissiofs, agencies, and independent offices. 


B. For the purposes of this section, the term officer or employees means any person elected, appointed or employed, either on a part- 
time or full-time basis, by the state, or any ¥ of its political subdivisions or any county] city, town, municipal corporation, school district, public 
educational institution, or any.board, commission of agency of any of the foregoing. 


C. Any officer or aes elected, sprinted, of employed Prior to the effective date of 1 
the effective date of this act take and subScribe‘the form of oath or affirmation set forth in this section 


E. Any officer or employee as defined .in.thissection haying ta! is oath or affirmation prescribed by this section, and 
knowingly or willfully at the time of subscribing the oath or affirma at e-thereafter during their term of office or employment, does 
commit or aid in the commission of any act to over thro’ ote én ment. of this state or of any of its political subdivisions, 
or advocates the over throw by farce or violence of th yg of any of its political subdivisions or during such term of 


aimemiber of the ‘communist party of the United States of its successors or any 
dite of its purposes tl the S overthrow by,force of violence or the government of 
en ployee as defined i in this Section prior to becoming or remaining a 
sid’ intawi purpose of said Grganization or organizations, shall be guilty of a 
&s.for perjury, in 1 addition, dpon conviction under this section the officer or 
eat and shall, not be, entitled to any additional compensation or any other 


iy ore employment knowingly and willfully becomes & € 


affirmation specifically provided by: Ake fon obit or employee before any officer or 
nent shall take and subscribe thé following oath or affirmation. 
aaa ca UR 


LOYALTYQATH OF SB OFFICE 


do solemnly swear (or affirm) that I will Support the Constitution of the 
on and Laws of the State of Arizona; that I will bear trué faith and allegiance to the 

all enemies, foreign or domestic, and that I will faithfully and impattially.¢ discharge the 
ere SUPEHV Lor D- 1 according to the-best of my ability, So Help Me God 


F 
z 
ne 


tic = Stata of 


LYNETTE L LIPSON 
of Arizona 


My Comm. Expires Dec. 16, 2019 


OATH OF OFFICE 
Pete Rios, Pinal County Supervisor District 4 


\‘the undersigned, hereby execute this document in compliance with A.R.S. §38-231: 


Officersand employees required to take loyalty oath: form: classification: definition 
“~A.-In’ order to,ensuré the statewide application of this section on a unifom 


commission, agency,and independent Office of this state, and of any of its politica d 
county, city, town” muniéipal corporation, school district and public educational i i hallcompletely 


reproduce this. section SO that the form of written oath or affirmation required in this ins all of the 
alt-boards, \ co! agencies and 


independent offices. 

B. Any officer or employee who fails to take and subscribe’ tothe oath of-affirmation provided by this 
section within the time Jiniits prescribed _b by this section is not entitled| to any compensation until the officer or 
employee does so take and: Subscribe" to the form of oath or affirmation prescribed b} . 

C. Any offi icer or “employee having” taken the form of oath of affirmation prescribed by this section, and 
knowingly at the time of subscribing’ to the oath or, affirmation, or at an re 
employee's term of office or employment, does commit or aid in the commission of any act to overthrow by farce, 
violence or terrorism as defined in section 13!2301 the government of this state or of any of its political 
subdivisions, or advocates the overthrow by force! violerice or-terrorism as defined in section 13-2301 of the 
goverment of this state or of any fof i its political subdivisions, ASquilty of a class 4 felony and, on conviction under 
this section, the officer or r employee” is” deemed ‘discha ged-from Hie, Office or employment and is not entitled to 


to the office or employment. 
D. Any of the persons referred to in article X) ect b/Constitution of Arizona, as amended, relating 
to the employment of aliens, are exempted 2 ce" 

a affim tig anspecifically, provided by law for an officer or 
employee, before any officer or employee ‘él enters e, dities ‘of the office“or employment, the officer or 
employee shall take and subscribe the follo ing oath mation: 

i ror oFemployee? means any person elected, appointed or 
employed, either on a part-tim is state or any, Gf its political subdivisions or any county, 
city, town, municipal corporati I public educational, institution © or any | board, commission or agency 


ARS. goo. (E) = | a /y oN 
ma, oaleshs a 


wear {or affirm) that | will support\the Constitution of the United ‘States and the 
fate of Afizona, that | will bear true, faith and { allegiance to- thé.same and defend 
and domestic, and that | will faithfully and’ impartially discharge the duties of the 


District 1, according to the est of-my- abit, $0 help me God (or so | do 
o L> c™ 


Signature \7 “TN \ 


an 
‘o before me on this day of 


AL) 
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ARS. §38-231 
I Pete Rios do soleninly sweat (gr affirm). sthat I will support the titution g 
and the Constitution and aws-of the State S£/ Arizona, that I will béas_true faith and allegiance to the 
same and defend them against all enemies, fordign lomestic, and that I will faithfully and 
impartially discharge the Guties of the officé of Pin t 1 

best of my ability, so help \meGod God (or. sol dé affirin)s 


(signature of officer or employee) 


lall4ile 
(date of signing) 


State of Arizona 
County of Pinal 


Subscribed and 
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38-231S OFFICERS AND EMPLOYEES REQUIRED TO TAKE LOYALTY OATH; FORM; PENALTY 
nl Pa 


A. In order to insure the. statewide application of this section on a uniform basis, ea 
independent office of the state,.and of any of its political subdivisions, and of any county, city, fown,/mu: 
and public educational institution, shall immigdiately upon the effective date of this act completely rep: ection 38-237 as set forth 
herein, to the end-that tha form of written oath or affirmation required herein shall contain ait-pf the sions of Seid section for use by 
all officers and employees of all boards, commissions, agencies, and independent office 

8. For the purposes of this section, the term officer or employees means any person elected, appointed, or employed, either on 
@ part-time or fulltime basis, by the State,-of any of its political subdivisions or any county, city, (own, mi 
public educational institution, or’any board, commission or agency of any of the forego 

C. Any officer or ampioyee élected’appointed, or employed prior to the effective date of this act shal not later than ninety days 
after the effective date of this ‘act take and subscribe the form of oath or affirmation’se fir this ‘ 

D. Any officer or employee within thé meaning of this Section who fails to take an 
this section within the time limits prescribed by this section] shall not bee 
employee does so take and subscribe, to the form of oath of affirmation set f 

E. Any officer or employee as defined in this section having taken the fo 
knowingly or wilfully at the tine of substabing the oath or affirmation, of at’a 
does commit or aid in the commission of any act to over throw by force or yiol 
subdivisions, or advocates the over throw by force or-violence of t ve 


of oath or affirmation prescribed by this section, and 
ereafter during their term of office or employment, 

@ the government of this state ar of any of its political 
nis state or of any of its political subdivisions or during 
ember of the communist party of the United States or 


rg 
sa 
01 


its successors or any of its subordinate organizations, 
violence or the government of the State of Arizona or af tice 
prior to becoming or remaining a member of such organization or organiza tionsfias kriowledge of said unlawful purpose of said organization 
or organizations, shall be guilty of a felony and upon conviction there of Shall.b6 subject to all the penattias for perjury; in addition, upon 
convietfon under this section the officer or employee shall ba deeme 
to any additional compensation or any other embelis! ints or’ 
employment. 

F. In addition to any other topo 
or employee enters upon the duties ofthis 
{eR OI OR Rf ib abot tototot ttt a 


STATE OF ARIZONA 
LOYALTY OATH OF OFFICE 


© 


nnly swear (or affirm) that | will-support the Consfittition of the United 
aws of the State of Arizona’ that Lwill bear true-faith and allegiance 
to the same, and d 1 them against all enemies, foreign or domestic’and-that | will faithfully and 


impartially disch best of my ability, 
\ So Help Me God 
SQ 


\ 


County of Pinal 


ICIAL SEAL 
KARON L. SIMMONS 


ee EEE STATE OF ARONA =) Lat 


Notary Public \ 
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!, the undersigned, hereby execute this document in compliance with A.R.S. §38-231: 


Officers and employees required to take loyalty oath: form: classification; definition 
AT In order Oraandaate reruns Tee of this section on au i 


knowingly at the ne of subscribing to the oath mace or at anytime thereafter Srna the officer's or 
employee's term of office or employment, does commit or aid_in the commission of any act to overthrow by force, 
violence or terrorism as defi ned in section 13/2301 the government of this state or of any of its political 
subdivisions, or advocates the Overthrow by force! vi violence sor-ten om as defined in section 13-2304 of the 


this section, the officer or employes i is deemed discharged. office or employment and is not entitled to 
any additional compensation or any Other Smoluments’ o may have been incident or appurtenant 
to the office or employment. 

D. Any of the persons referred to inart ; Constitution of Arizona, as amended, relating 
to the employment of aliens, are exempted.froma ith this section. 


ion “specifically sproyided by faw for an officer or 
ome of the office’ or employment, the officer or 
ation: 


E. tn addition to any other form Of- dath 
employee, before any officer or employee ente 


employed, either on a part-time i by this state. of any “of its political subdivisions ‘or any county, 
idn,_scho 5 i educational. institution. OF-any board, commission or agency 


9 before me on this 13 day of Wace per ( => 
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LOYALTY OATH OF OFFICE 


State of Arizona ) 
County of Pinal > 


I VirginiaRoss- stiscuasad oe (or affirm) that I will support the Const: wth nited 
States afd thé Constitution and laws of the State of Arizona, that will bear true rid allegiance 


to the sante and defend i thém against all enemies, foreign and 
impartially discharge | the duties of the office of Pinal Coun 
ability, so help me-God. (6t so l.do affirm). 


ing to the best of my 


(signature of officer or employee) 
12-5- QOH g 
(date of signing) 


State of Arizona ) 
County of Pinal ) 
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State of Arizona ) / 
es a - ) 
/ 


I Virginia Ross do solemnly swear (or affirm) that I will support the Constitution of the United 
States and the Constitution and, laws.of the State of Arizona, that | will b: 
allegiance to the samé and defend | then’a 


will faithfully and impartially’ discharge the duties of the office 
according'to the best of my ability, so help me God 


Senate of officer or employ: 
iy O 


State of Atizona 
County of Pinal 


a4 | 
e/this 24 day of y tereimbh : LOZ 


‘= 
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State of Arizona 
County, of Pinal 


| Jeff Serdy do solemrily swear (or affirm) that | will support thé Constitution of the United 
States and the ean and, laws.of the State of Arizona, a, that | will be ar true faith and 


State of Arizona 
County of Pinal 


(SEAL) 


E Pinal County 
B/ commission # 589437 
Sos My Comin, Expires Oct 2, 2024 
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PINAL COUNTY BOARD OF SUPERVISORS 


|, the-undersigned’ hereby execute this document in compliance with A.R.S. §38-231: <4 CC) 


Officers and emplo ees Te uired to take lo’ alt oath; form, classification, definition 


independent offices. 
B Any officer-or employee \ who-fails.to take and subscrib 
section within the time J limits prescfibed. eared Is not enti 


employee's term of office or rena does aos onaid ii 
violence or terrorism as ‘maur seater 3,23 2301 aie | gover! 
A 


this section, the officer or once is deemed discharged trom: e a ice.or employment and i is not entitled to 
any additional compensation or any other e 0 itS. 
to the office or employment. 

D Any of the persons referred to in artic section AO, Constitution of Arizona, as amended, relating 
é-Withthis section, 


to the employment of aliens, are exempted from an 
E. In addition to ball other form of oa mation specifically provided by law for an officer or 
ée € fhe duties of the>office or employment, the officer or 


F. For the purposes 
employed, either on a part-try 


t Or employee’ means any person ‘elected, appointed or 
y this | state, or’ any of. its-political subdivisions or any county, 
public educational institition, or-any board, commission or agency 
, school district or public educational: institution. 
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State of ‘Aszona 

County 8) Piftal 

ARS. §38-231 

I Anthony Smith‘do’ on aN sweat f (or: ae) that I will supp ion of the United 
Sintel and the Co and the Constitution and‘ laws of the State of Arizona, nats e faith and allegiance 


to the same and defend thent against all nap ra cacees fe ance domestic, ae that I will faithfully and 
impartially discharge the duties of the office of Binal a Se Pin: Supervisor, District 4 according to the 


best of my ability, so help\maGod (or; (ot so SIdo affick)s_> 
officer or empJoyee) 
Uplate 


(date of signing) 


State of Arizona ») oe 
County of Pinal 


Subscribed and 


a(oF affirmed) before me this 1a Ae ee 


OS iLion 


2021-016195 MISc seenist 33. of iit 
rm ack a 


ail Cie arias Re, Oe 


OFFICIAL RECORDS OF “ 
PINAL COUNTY RECORDER 
VIRGINIA ROSS 


DATE/TIME: 
FEE: 

PAGES: 

FEE NUMBER: 


I 


“When recorded mail to: 
PINAL COUNTY CLERK OF THE BOARD 


FLORENCE/AZ 


3 


(The above ‘space reserved for recording infor ea) 


ZY) LOYALTY OATH OF OFFI 
Cr DOCUMENT TITLE 


o 


© va 
P & ye 


DO NOT . THIS COVER PAGE1S RECORDED AS PART 
\y OF YO THE CERTIFICATE OF RECORDATION mu ue 
FEE NUMB UPPER RIGHT CORNER ISTHE PERMANENT/ 
REFERENG BER OF THIS DOCUMENT IN THE 
RECORDER res 


PINAL COUNTY 


2021-016195 MISC Page: 634 of 774 
42/02/2021 10:19:01 AM Receipt #: 21-13425 
Rec Fee: $30.00 Darrell Bee 

ounly, 


Bi i fot a GROAN, 


C:\Users\veronicaor\ Desktop\Caption Heading.doc 


- eo. 
When Recofded Return To: 
Pinal County-Clerk of the Board 


POBox 827 
LOYALTY OATH OF OFFICE O) 


4 
Florerice, AZ 
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ARS. §38-231 
I Kent Volkmer do- solemaly swear (or a affiem) that I will suppor tion of the United 
States and the Constitution and laws of the State of Arizona, that Iw ear-ttue faith and allepiance 


to the same and defend thend against all encinies, fe : and domestic, and that J will faithfully and 
impartially discharge the duties of the officé of Pina ity-Attorney according to the best of my 


ability, so help me God (xr s0.I do I do afin). eN ; 
i/ WA 
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Be of officer or employee) 


_lepefl,- 
(date of sang 


State of Arizona } x» 


County of Pinal 
p affirmed) before me this a ee ere 
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State of Arizona 
County of Pinal 


Subscribed and sworn (@ 
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* OATH OF OFFICE 
PINAL COUNTY ASSESSOR 


|, the undersigned, eee oer this document in compliance with A.R.S. §38-231 and §11-542: 


Officers and emy loyees required to take loyalt oath. form classification: definition 


county, city,-town, ae school district and public educational institution 
reprodiicé this section-So that. the form of se oath or affirmation required in this“Section 


et offices. 
en offi icer or employee who fails to take and subscribe to the oath 


violence or terrorism’ Se) defi inéd inSection~ 13-2301 the governm 
subdivisions, or advocates the overthrow by force\ violence or terrorisi 
government of this state or of any of its political subdivisions,is guilty of a class 4 Pisa and, on conviction under 
this section, the officer or employee is molar ayn 


to the office or employment. 
D. Any of the persons referred to in.article XVINI/sectidn 10Co eintion of Arizona, as amended, relating 
to the employment of aliens, are exempted from any: a i 
E. In addition to any other form of gath 
employee, before any officer or employee. 
employee shall take and subscribe the sec "8 
F. For the purposes of this section, 
eared either on a part- -time or full-time 


duties of Ty ice or employment, the off icer or 
or affirmation CAN 

S p Syes' means any*person elected, appointed or 
state or any of* its political subdivisions or any county, 
-ational institution or any | board, commission or agency 


tate of aeons that | will!bear true faith and allegiance to- the same and 

and domestic, and that 4 will faithfully ‘and impartially, discharge the 

according to the best ofmy.ability, so help me God (or so | do affirm) 
Ns a 


eb 
d lat 


defend them oar all ene 
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I Douglas Wolf do,solemnly swear’ (or affier) that I will support the itution of the United 
States and the Constitutiof and laws of the'State of Arizona, that Dwill b e faith and allegiance 
to the same and defend them against all enemies, fo d domestic, and that I will faithfully and 
impartially discharge the Huties of the office of Pina y Asse 


ability, so help me God (or 30] do affin), 


ARS, §11-542 


I do solemnly swear (or affirm) that I will well a 
Assessor, and will, to the best of my ks Sowle i 
without favor or partiality, of all the t&xablé 


arpe the duties of Pinal County 
y; truly Gnd fairly determine the valuation, 
2 d-equinty at its-fill cashryalue." 


ip fark er or employee) 
ES ATT 
ir (date of signing) 
State of Arizona ) S. 


County of Pinal 


CBF 


sme ™ Notary Public 
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LOYALTY OATH OF OFFICE 


State of an 
County Pin 


| Douglas Wolf do solemnly’ ‘Swear (or affirm) that | will sup; ort'the ¢ Consti 
States and the Consfitutioh and 1 laws of the State of Arizona, that I will bear true faith and 
Pi 


allegiance to the’Same and | defénd \d them-against all enemies, foreign and/domestic, and that | 


will faithfully andvinipartially‘ discharge the duties of the office f ul 


| do solemnly swear (orafii rm) that | will well and tr iss harge the duties of Pinal County 
Assessor, and will, to the best of my, knowledge and: ity, truly and fairly determine the 
valuation, without favor or pattiality of all’the taxable er Oper i 

value. Se Lp 


State of Arizona 
County of Pinal 


Subscribed and : 
(SEAL) 


a 


LEN, 


oreme this Bf day df 


Notary Public - Arizona 
Pinal County 
Commission # 589437 
My Comm. Expires Oct 2, 2024 
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ARS Title 1 - General Provisions 
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View documents as: 


Click on the Section Number to open/view the document. 


Chapter 1 
ARIZONA REVISED STATUTES 
Article 1In General 


* 1-101 
« Designation and citation 

* 1-102 

* Repealing clause 

¢ 1-103 

¢ Effective date 

* 1-104 

* Effect of repealing clause and a ar 
* 1-105 

¢ Effect of repeal on prior offenses a 
* 1-106 

* Supplements as part 
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* Section headings; source notes; reviser's notes; cross references; exception 
* 1-213 

« Words and phrases 

e 1214 

* Words of tense, number and gender 


e 1-215 

* Definitions 

* 1-216 

* Joint authority of public officers; quorum of board or commission 
© 1-217 

* Definitions of certain words when used in pleadings 

¢ 1-218 

* Filing by mail; date of filing 

e 1-219 

* Interpretation of laws; unborn child; definition 


Article 3Effect of Statutes 
* 1.241 
* Time statutes take effect eo, 
© 1-242 
* Standard time 
© 1-243 
* Computation of timed 


« 1-244 
* Retroactivity 


uperseding former law 
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* Repealing act; effect on pending action or accrued right 
* 1-250 

« Change of limitation; effect 

e 1-251 

¢ Act abolishing office; effect on tenure 


© 1252 
* Repeal of repealing statute; effect 


° 1-253 
¢ Effect of penal laws on civil remedies, forfeitures, military laws and ce 


© 1-254 
¢ Limitation on duty of statutory implementation; legislat 


requirement 


e 1-255 
* Adopting statute by reference; subsequent amendments 


Article 4 Sovereign Authority 


« 1-271 
¢ Sovereign authority; affordable care act; definitio 


° 1-272 { 
¢ Sovereign authority; right of en to ‘keep ear arms 


Chapter 3 

HOLIDAYS 

Article 1In General é 
e 1-301 
* Holidays enumetat 


tes 
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1-307 
Prisoners of war remembrance day 


1-308 
Dr. Cesar Estrada Chavez day 


1-309 


Boy Scouts of America day e 


1-310 
Girl Scouts of the United States of America day 


2 e 


Tuskegee airmen commemoration day 


1-312 
Vietnam veterans’ day 


1-313 
Navajo code talkers' day 


1-314 
Arizona first responders’ day of gratitude and remenibrante 


1-315 


Juneteenth day > 

1-316 

Purple heart day 

1-317 

Beirut marine barrac mbii embrance day 


1-318 ae 
Public lands day 


Sandra Day O r civics celebration day; observation 


1-320 
Fred Koré il liberties and the constitution 


: aM 
Rec Fee: $30.00 Darrel! Hill 
a County, A de 
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CU 


° 1-402 
* Reports on common problem resolution 


Chapter 5 
PUBLIC PROGRAMS 
Article 1Eligibility for Public Programs 


¢ 1-501 

* Eligibility for federal public benefits; documentation; violation; classificati 
court costs and attorney fees; definition 

* 1-502 

* Eligibility for state or local public benefits; documentation 
suits; court costs and attorney fees; definition 


Chapter 6 
PARENTS’ RIGHTS 


Article 1Parents’ Bill of Rights 
* 1-601 
« Parents’ rights protected 
e 1-602 
* Parents’ bill of rights; definition > 


Chapter 7 


EDUCATION — 
Article 1General Provisions 
éecognition 


* 1-701 


Article [General Pro 


* 1-801 


* Mainte peel tions and capital projects; noxious weeds; removal; prohibited use 
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Title 1 - General Provisions 


1-201. Adoption of common law: exceptions 


The common law only so far as it is consistent with and adapted to the natural an 


physical conditions of this state and the necessities of the people thereof, and not 
repugnant to or inconsistent with the Constitution of the United States orithe 


constitution or laws of this state, or established customs of the people of thisstate/ 


is adopted and shall be the rule of decision in all courts of this oe 


1-215. Definitions 


In the statutes and laws of this state, unless the context otherwise requires: 


1. "Action" includes any matter or proceeding in a court, civil or criminal. 
2. "Adopted rule" means a final rule as defined in section 41-1001. 
3. "Adult" means a person who has att eighteen years of age. 
4. "Alternative fuel” means: 

(a) Electricity. 

(b) Solar energy. 


(c) Liquefied petroleum gas; 
liquefied petroleum or natura 


al gas, hydrdgen or a blend of hydrogen with 


emission vehicle standard pursuant to 40 
88.104-94 or 88.105-94. 


-A of the United States environmental protection 
e federal register, volume 62, number 207, October 27, 


1-A addendum requirements and that waiver is documented to the 


Only for vehicles that use alcohol fuels before August 21, 1998, alcohol fuels 
t contain not less than eighty-five percent alcohol by volume. 


e) A combination of at least seventy percent alternative fuel and not more than 


thirty percent petroleum based fuel that operates in an engine that meets the United 


Arizona-state: Title 1 - General Provisions 


satisfaction of the director of the department of environmental quality. 
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Title 1 - General Provisions 


States environmental protection agency low emission vehicle standard pursuant to 
40 Code of Federal Regulations section 88.104-94 or 88.105-94 and that is 

certified by the engine manufacturer to consume at least seventy percent 
alternative fuel during normal vehicle operations. 


5. "Bribe" means anything of value or advantage, present or prospective 
offered, given, accepted or promised with a corrupt intent to influence 


public or official capacity. 


6. "Child" or "children" as used in reference to age 
under eighteen years of age. 


7. “Clean burning fuel" means: 


(i) Is used in an engine that is certified to meet at.a minimum the United States 
environmental protection agency low emissi e 


(ii) Is used in an engine th ertified nAgine modifier to meet the 
addendum to memorandum 14 Jnited States environmental protection 


(iii) Is used in an.engine that i 
application eae ite 


ing volume of the nonpetroleum renewable resources meets 
alifornia diesel fuel as adopted by the California air resources 


olume 64, number 96, May 19, 1999. 
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Title 1 - General Provisions 


(c) A diesel fuel that complies with all of the following: 


(i) Contains a maximum of fifteen parts per million by weight of sulfur. 


(ii) Meets ASTM D975. 


(ili) Meets the registration requirements for fuels and additives established 


(e) Neat methanol. 


(f) Neat ethanol. 

8. "Corruptly” means a me gf 
other advantage to the person 
other person. 


9. "Daytime" ep, 
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Title 1 - General Provisions 


16. "Issue" as used in connection with descent of estates includes all lawful, lineal 
descendants of the ancestor. 


17, "Knowingly": 


(a) Means only a knowledge that the facts exist that bring the act or o: 
within the provisions of the statute using such word. 


(b) Does not require any knowledge of the unlawfulness of the act 


19. "Majority" or “age of majority" as used in refere 
means eighteen years of age or more. 


20. "Malice" and "maliciously" mean a’v 


person, or an intent to do a wrongful act, established either by proof or 
presumption of law. 


22. "Minor children" mean 
23. "Month" means a calend, 


24. “Moral turpitude" méans an offénse;whether a misdemeanor or felony, that is 
related to exto: , burgl. 
racketeering 


probable consequence of the act or omission as a prudent 
gws in acting in his own concerns. 


6. "means the period between sunset and sunrise. 

. "a cludes an affirmation or declaration. 
é officers" means sheriffs of counties, constables, marshals, policemen of 
d towns, commissioned personnel of the department of public safety, 


nel who are employed by the state department of corrections and the 
department of juvenile corrections and who have received a certificate from the 


Arizona-state: Title 1 - General Provisions 


} 


174 


654 of 
Receipt #: 21-13425 


Darrell Hill 


Gila County, fz, Sadie Jo Bingham, 


Te ee ares 


Page: 


MISC 


12/62/2021 16:19:01 AM 
Rec Fee: $30.00 


2021-016195 


4/8 
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Arizona peace officer standards and training board, peace officers who are 
appointed by a multicounty water conservation district and who have receive 
certificate from the Arizona peace officer standards and training board, poliee 


officer standards and training board. 


29. "Person" includes a corporation, compan 
society, as well as a natural person. 

the party whose property may be 

term includes the United S 

political subdivision of this 


~'Seal" as used in reference to a paper issuing from a court or public office to 
hich the seal of such court or office is required to be affixed means an impression 
6f the seal on that paper, an impression of the seal affixed to that paper by a wafer 
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Title 1 - General Provisions 
or wax, a stamped seal, a printed seal, a screened seal or a computer generated 
seal. 


37. "Signature" or "subscription" includes a mark, if a person cannot write 
the person's name written near it and witnessed by a person who writes th 
person's own name as witness. 


38. "State", as applied to the different parts of the United States, i 
District of Columbia, this state and the territories. 


39. "Testify" includes every manner of oral statement under 


statute defining an offense, that a person is av or believes that the person's 
conduct is of that nature or that the cire 


a < on civil remedies, forfeitures, military laws and 


émedy imposed by law and allowed to be recovered or 
ivil action or proceeding for an act or omission declared punishable 
ot affect a right to recover or enforce such liability. 


ission to specify or affirm by law any ground of forfeiture of a public 

r other trust, or special authority conferred by law, or to impeach, remove, 
or suspend a public officer or other person holding a trust, appointment or 
er special authority conferred by law, does not affect such forfeiture or power, 
T any proceeding authorized by law to carry into effect such impeachment, 
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removal, deposition or suspension. 


C. Laws defining and punishing criminal offenses do not affect any power 
conferred by law upon courts martial, or other military authority or office 
impose or inflict punishment upon offenders against military law, nor any 
conferred by law to impose or inflict punishment for a contempt. 


1-271. Sovereign authority: affordable care act; definition 


1. Funding or implementing a state-based health care éxchangé or marketplace. 


insurance programs or the 
sed with self-funded health 
insurance programs. 


3. Funding or aiding in the 
except as necessary to mai 
cost containment system. 


ate and all political subdivisions of this state may use personnel or 
ial resources to provide employee health insurance benefits, and such 


C. For the purposes of this section, "act" or "affordable care act" means the patient 


lease) 


Isc 
719:01 AM 
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protection and affordable care act (P.L. 111-148) as amended by the health care 
and education reconciliation act of 2010 (P.L. 111-152) and any rules adopted 


pursuant to those acts. 


1-272. Sovereign authority: right of the people to keep and bear arms 


Pursuant to the sovereign authority of this state and article II, section 3, 


government that is inconsistent with any law of this state regardifig the regulation 


of firearms. 


» 
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\ 
Chapter 1 C) 


EXECUTIVE OFFICERS 
Article 1The Governor 
¢ 41-101 
* Powers and duties; attestation of acts of governor; salary 


* 41-101.01 
° Authority to accept and expend certain funds 


* 41-101.02 
* Authority to enter reciprocal aid agreements 


* 41-101.03 

* State employee travel reduction program; designa agency; fund 
* 41-102 

* Record required 


¢ 41-103 2 


* Receipt of military supplies 


© 41-104 
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* Crisis contingency and safety net fund; exemption; use of monies 


© 41-112 
* Arizona biofuels conversion program; fund; program termination; definitions 


* 41-113 
* Interstate compact to build border fence; joint border security advisory cae : 


termination 


* 41-114 
¢ Human trafficking victim assistance fund; definition 


© 41-115 
* Alcohol, tobacco and drug education; definition 


Article 2The Secretary of State and the Departme State 


© 41-121 


* Duties 

© 41-121.01 

* Salary cy 
¢ 41-121.02 

* Department of state 

© 41-122 

¢ Assistant secretary te 
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* Use of state seal restricted; violation; classification 
* 41-131 
* Certified copies; fee 


© 41-133 

* Officeholder expenses; account; reporting: limitations; civil penalty; defi 
Article 2.JArizona State Library, Archives and Public Records E ished it 
Secretary of State 

© 41-151 

* Definitions 


¢ 41-151.01 


* Arizona state library, archives and public rec 

* 4)-151,02 

* Electronic records repository fund; exemptio 

¢ 41-151,03 ( 

* Director of the state library; a QO 


* 41-151,04 
* Compensation of director 


© 41-151.05 
* Powers and duties Ch pas 


¢ 41-151.06 
* State library administrative agenvy; state library fund 


OST 
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* Access to public records 


© 41-151.12 
* Records; records management; powers and duties of director; fees; records se ne 


© 41-151.13 
¢ Records management officer; duties 


e 41-151.14 
* State and local public records management; violation; clas 


© 41-151.15 
* Preservation of public records 


* 41-151.16 
* Production and reproduction of records by agenties of the state and political subdivisions; 
admissibility; violation; classification 


© Al-151.17 


* Duties relating to historical value 


* 41-151.18 
¢ Arizona uniform laws commission’ 


¢ 41-151.19 
* Determination of value; dispos 


© 41-151,20 

* Historical adviso io 
committee 

© 41-151,.21 

* Review and trarisfer ofcertain historic property; exemption; definition 


© 41-151.22 


s; violation; classification; definition 
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© 41-162 
* Address confidentiality; duties of secretary of state; application assistant 


¢ 41-163 

¢ Filing and certification of applications; authorization cards 

® 41-164 

¢ Change of name, address or telephone number; cancellation of certifica 
¢ 41-165 

* Disclosure of actual address prohibited; violation; classi, ion 

© 41-166 

¢ Address use by state or local government entities 


© 41-167 
* Request for disclosure 


* 41-168 
* Nondisclosure of address in court — 


¢ 41-169 6 


¢ Address confidentiality program < 
Article 4The State Treasurer 
°* 41-171 


* Office; absence BOS salary; seal 
© 41-172 


* Powers and duties; 
* 41-173 /e 


State theasu) firiancial literacy fund 


pi land dispute county settlement fund; investment; distribution; exemption 
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* Distribution of notary bond fees 


* 41-179 
* AZ529, Arizona's education savings plan advisory committee; membership; du 


Article SThe Attorney General and the Department of Law 


e 41-191 
* Attorney general; qualifications; salary; assistants; fees; excepti 


© 41-191.01 
* Procedure upon recovery of money for antitrust violati 


* 41-191.02 
* Antitrust enforcement revolving fund; receipts and disburse’ 


¢ 41-191,04 
* Collection of debts owed the seen 


¢ 41-191.05 
* Colorado river land claims revolying fu accounting; audit; disposition of monies 


collection 
* 41-191.03 
* Collection enforcement revolving fund; disposition 0 ies 


¢ 41-191.06 

*  Victims' rights eee 

© 4J-191.07 

* Street gang enfarceient revo 
° 41-191.08 ae 


ts furd; use} reporting requirements; exemption from lapsing 


g fund; use; exemption from lapsing 


rvices cost allocation fund; contributions; exemptions 


s by employment agents; definition 
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* Unreported in-kind political contributions task force fund; joint task force on unreported.in-ki 
political contributions; exemption 


° 41-192 

* Powers and duties of attorney general; restrictions on state agencies as to lega 
exceptions; compromise and settlement monies 

© 41-192.01 

* Authorizing Arizona power authority to employ legal counse ertain pul 

© 4l-192.02 

* Legal counsel in certain civil actions; counsel to fire dis' 

e 41-193 

* Department of law; composition; powers and duties 

° 41-194 

* Opinions; annual report; distribution 

© 41-194.01 


¢ Violations of state law by counties, cities @ 
withholding of state shared ewes 


¢ 41-195 
* Violation; classification 
¢ 41-196 

* Witness protection 


ONAL DEFENSE 
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Article 1General Provisions 


¢ 41-401 
* Constitutional defense council; members; powers; revolving fund; definiti 


Article 2Compact for a Balanced Budget 


° 41-451 
¢ Adoption of compact; text of compact 


Chapter 3.1 
RISK MANAGEMENT 
Article 1Insurance; Uninsured Losses 
¢ 41-621 
¢ Purchase of insurance; coverage; limitations} ‘ions; definitions 


* 41-621.01 
* Contractors or subcontractors; pooling 
coverage; exemptions; board of trustee y 


iability and workers’ compensation 
ytérmination; audit; insolvency 
* 41-622 


¢ Risk management revolving ion insurance fund; self-insured losses and 


¢ 41-622.01 
¢ Revolving fund 


rchase retention pools 
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* Mobile food vendors; insurance requirement prohibited; definition 


Article 10.2Post Audit of Counties, Community College Districts and Schoo: 
© 41-1279.21 


* Powers and duties of auditor general relating to counties, school oe ‘om. 
colleges 


© 41-1279.22 
* Duty of local officers to make county, community colle 
records available; failure to comply; classification; p 


ity 


d school district 


Article 11Bribery 


® 41-1281 
¢ Definitions 
Article 12Joint Legislative Committees 
* 41-1292 a, 
* Joint legislative oversight Fas ment of child safety 
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1-216. 1-216. Joint authority of public officers: 


or other persons shall be construed as giving the authority to a majori 
the officers or persons unless it is otherwise expressly declared inthe 


41-121. 41-121. Duties 


A. The secretary of state shall: 


1. Receive bills and resolutions from the legisla 
duties as devolve on the secretary of state by resolutio: 
either of them. 


4. Affix the great seal, 
instruments to which the off 


tate's attestation, to public 
the governor is attached. 


same. 


names of those persons who have received at 
mber of votes for any office, the incumbent of 


gst of printing and postage, provide each house of the legislature and the 
eae council with a certified copy of each chaptered bill or resolution 
aud transfer to the custody of the Arizona state library, archives and public 
cords all original paper copies filed. 


66 


eep a fee book of fees and compensation of whatever kind and nature 
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earned, collected or charged by the secretary of state, with the date, the 
name of the payer and the nature of the service in each case. The fee boé 
shall be verified annually by the secretary of state's affidavit entered in 


fee book. 


9. Perform other duties imposed on the secretary of state by law 


10. Report to the governor on January 2 each year, and at suc] 
as provided by law, a detailed account of the secreta 


materials to and from ‘absent unifort itizens. 
. jay refuse to perform a service or refuse a filing 


Me i 
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o/al/nonconfidential public records in this state, or any public office 
ate or any county, city, district or political subdivision of this state, 
ecause of the historical and research value of data contained in those 

ecords, with a view to securing their safety and determining their need for 


ae in person or through a deputy, has the right of reasonable 
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preservation or disposal. 


41-621. 41-621. Purchase of insurance; coverage: limitations; exclusions: defitigons »\ 


2. Contents in any buildings owned, leased or rentéd,.i e or in part, by 
or to this state, excluding buildings gf community colleges, and reported to 
the department of administration. 


eState and its departments, 


to seeomplieh the functi as 
i jability for acts or omissions of 


agencies, boards and co 


owned by the state and its departments, 
missions and all nonowned personal property that 


Gb6S 


Design and construction of buildings, roads, environmental remediations 
other construction projects. 
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8. Other exposures to loss where insurance may be required to protect this 
state and its departments, agencies, boards and commissions and all offi 
agents and employees acting in the course and scope of employment 
authorization except as prescribed by this chapter. 


The insurance provided under this 
workers' compensation ae Be 

in its annual budget request pu 
charge for the insurance 
assist in carrying out 


member advi boatd in 

: nsi hrée members appointed by the director of the 
tion, at least one of whom shall be a foster parent, 
e director of the department of economic 
pointed by the director of the department of child 
pointed by the director of the state department of 
e member appointed by the administrative director of the 


Lhe beard shall hold at least two meetings a year or shall meet at the call 
ofthe chairman. 
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4. Board members shall serve for three-year terms. 


iyidual physicians and 
psychiatrists who demonstrate to the sati ion ef the state department of 
corrections that they can 
for the services require 


by the direc 
committee: 


@7O 


mount of nonstate contracted work. The contractor shall be terminated 
the pool if the contractor ceases to be a state contractor. 
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E. The department of administration may determine, in the best interests o 
this state, that state self-insurance is necessary or desirable and, if that 
decision is made, shall provide for state self-insurance for losses arisi 


amounts established by the director shal] be sub}e 
legislative budget committee. 


F. In carrying out this chapter, the dep ent of administration shall 
establish and provide the state with som@o 
management services, or shall contra nagement services 

e the department of 
ehh phere of the state, and in 

rage as deemed necessary, may 

t hapter 23 of this title does not 

's procurement of insurance to 
or liability claims prescribed in 
or excess loss insurance for the state's 


determine self-insurance to be 
apply to the department 
cover losses arising o 
subsections 


\ bidder for risk management services pursuant to this section 
™ itled to receive directly or indirectly any sales commission, 
\) t gommission, excess profit commission, or other commissions, or 


of value, as payment for the risk management services except 
@ amounts received directly from this state as payment for the risk 
agement services. 
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H. The department of administration shall pay for purchased risk 
Management services, premiums for insurance on state property and sta 
liability and workers' compensation pursuant to this chapter. 


1. A state officer, agent or employee acting in good faith, withou 


K. This state and its dep ents,age — 
immune from liability forosses t 
wanton conduct resulting in pu 


exemplary damages. 


L. The following exclusions’sh 
section: 


to subsections A, B and E of this 


is state and its departments, agencies, boards and 
eut of and are directly attributable to an act or 


ith funds provided by the department of administration, shall provide for 
e defense, either through the attorney general's office or by appointment of 
utside legal counsel, of this state and its departments, agencies, boards and 
commissions and all officers, agents and employees thereof and such others 
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as are insured by the department of administration for or on account of thei 
acts or omissions covered pursuant to this chapter. All state departments 
agencies, boards and commissions, all officers, agents and employees 
thereof and such others as are insured by the department of administrati 
shall cooperate fully with the attorney general and department 9 


administration in the defense of claims arising pursuant to thig cl we 
N. A claim for liability damages made pursuant to this-cha ay be 


the amount of $25,000 up to $50,000 or such highe 
established by the joint legislative budget committee ma 
payment made with the approval of th ‘ 


administration and the attorney general. A aim over the amount of 
$50,000 or such higher limit as may d\by the joint legislative 
budget committee may be settled arid payment made with the approval of 
the director of the departme i ion,the attorney general and the 


joint legislative budget committee. i e best interest of this state, the 
joint legislative budget com: lish higher settlement limits. 
Any settlements involvi excess of $50,000 or such higher 
limit as may be established legislative budget committee shall 
be eppbyyes D ent of administration, the attorney general and 
the joint legislative t committee pursuant to the authority granted. 
ity claims shall be solely the authority of the 
, the attorney general and the joint legislative 
imiittee. No state department, agency, board or commission or 
agent or eniployee of this state may voluntarily make any 

ne any obligation, incur any expense or maintain the 


atithority, shall: 


pose any liability on this state or the departments, agencies, boards and 
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commissions or any officers, agents and employees of this state unless s 
liability otherwise exists. 


2. Impair any defense this state or the departments, agencies, boards‘a 
commissions or any officers, agents and employees of this state otherwise 
may have. 


Q. The department of administrationsh; ‘ ch rules as are deemed 
is’ chapter. 


extentit is determined necessary and in the best interest of this 
partment of administration may obtain design and construction 


n) gr provide for self-insurance against property damage caused by 
é, its departments, agencies, boards and commissions and all officers 
S employees of this state in connection with the construction of public 
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purchased to cover both general contractors and subcontractors doing work 
on a specific contracted worksite. The department may include in its a 
budget request, pursuant to section 41-622, subsection D, the cost of tlie 
insurance purchased or provided. In connection with the construction 
public works projects, the department of administration may alsotse a 


2. The program maintains completed operation 
which coverage is reasonably commercially ava e ‘mined by the 


event for less than three years. 


3. Bid specifications clearly specify for & rs the insurance coverage 
provided under the program and the minimut ety requirements that shall 
be met. 


4. The program does not Sear it aco aoe er subcontractor from 
purchasing any additional ins e 


cost of the additional i 
contract bid. 


N 


ecific contracted worksite" means construction being performed at 


site or a series of contiguous sites separated only by a street, roadway, 
Title 41 - StateGovernment 10/34 
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waterway or railroad right-of-way, or along a continuous system for the 
provision of water and power. 


C) 


V. Notwithstanding any other statute the department of administration m: 


other services to this state. 
2. Allow the person to disclaim incidental or cons: 


3. Indemnify or hold harmless any party to the Contract. 


41-621. Purchase of insurance; coverage; limitatio ‘exclusion ; definitions 


A. The department of administration shall dais ee as loss, to 


the extent it is determined necessary/ant\in the best interests of this state as 
provided in subsection F of this sectio he following: 


1. All state-owned buildings, includi 


state monies or buildings 
determined by the depa 


2. Contents in any building 


a sa property reported to the department of administration, 

i '@ Vehicles and aircraft owned by the state and its departments, 
encies, boards and commissions and all nonowned personal property that 

der the clear responsibility of this state because of written leases or 


675~ 
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5. This state and its departments, agencies, boards and commissions agai: 
casualty, use and occupancy and liability losses of every nature except a 
prescribed by this chapter. 


6. Workers' compensation and employers’ liability insurance. 


7. Design and construction of buildings, roads, environmental remediatiohs 
and other construction projects. 


8. Other exposures to loss where insurance may bé 


commissions relating to 4 
include foster care, progr 


oviders of these program services on 
ents, agencies, boards or commissions. 
nder this subsection does not include medical or 


member advisory board in accordance with the following provisions: 


dard shall consist of three members appointed by the director of the 
\ department of administration, at least one of whom shall be a foster parent, 
\n one member appointed by the director of the department of economic 
pity, one member appointed by the director of the department of child 
saféty, one member appointed by the director of the state department of 
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corrections, and one member appointed by the administrative director of the 
courts. 


2. The board shall elect a chairman from among its members. 


3. The board shall hold at least two meetings a year or shall mee 
of the chairman. 


4. Board members shall serve for three-year terms 


coordinating its activities pursuant té ubsection with state departments, 
agencies, boards and commissions. 


while in the performa 
psychiatris 


therwise obtain professional liability coverage 
the contract. The director of the department of 


rtment of administration may obtain property, liability, disability 
‘ compensation insurance, self-insure or develop risk retention 
pools to provide for payment of property loss or casualty claims or disability 
ance claims against contractors of this state with the approval of the 
joint legislative budget committee. With respect to insurance, self-insurance 


C7 
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or risk retention pools for contractors licensed and contracted to do work fo 
this state, the coverage afforded applies with respect to the conduct of th 
business entity of that contractor. The pool is available to all contractér 
regardless of the amount that the state-contracted work bears in relation 
the amount of nonstate contracted work. The contractor shall b i 
from the pool if the contractor ceases to be a state contractor. 


E. The department of administration may determine, i 


state self-insurance, such coverage sh al 
collectible insurance. The director ofthe department of administration may 
impose on state departments, agencies, boards‘and commissions a 

deductible for each loss that arises o t 


changes in deductible 
amounts established by the director s ect to review by the joint 


legislative budget comm 


be established. Chapter 23 of this title does not 
ent of administration's procurement of insurance to 


prescribed by subsection A of this section, the department of administration 


NO insurance to cover losses arising out of state property or liability claims 
\y it subject to title 20, chapter 2, article 5. 
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G. A successful bidder for risk management services pursuant to this se 
is not entitled to receive directly or indirectly any sales commission, 


s, agencies, boards and commissions are 
osses arising out of a judgment for wilful and 


u 
sions that arise out of and are directly attributable to an act or 


679 


. Losses agaitist this state and its departments, agencies, boards and 


olmissle 


eof a motor vehicle. 
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2. Losses arising out of contractual breaches. 


commissions and all officers, agents and employees thereof a 
as are insured by the department of administration fo 


the amount of $25,000 ee 
established by the joint legis] 


administration, the attorney general and the 
Omumittee. If it is in the best interest of this state, the 


et-committee. No state department, agency, board or commission or 
fficer, agent or employee of this state may voluntarily make any 
ent, assume any obligation, incur any expense or maintain the 
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individual right of consent for liability claims made pursuant to this cha 
except as provided by this section. . 


O. Neither the authority provided by this section to insure, nor the e 
of such oe shall: 


may have. 


P. The department of administration s 
agent or employee, any damages, excliding punitive damages, for which the 
officer, agent or employee becomes leg esponsible if the acts or 


omissions resulting in liability weré withi ficer's, agent's or 
employee's course and scope of ¢ ent. The department of 
administration may mm r ever designated that the officer, 


Ale 


The acts or omissions are activated at least in part by a purpose to serve 
isystate or its departments, agencies, boards or commissions. 
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S. To the extent it is determined necessary and in the best interest of this 
state, the department of administration may obtain design and construct! 


Oo 


iJable as determined by the 
director of the ety cial institutions, but in no 
event for less than three years. 


3. Bid specifications clear 


any liability arising out of the contract. The 
insurance shall not be passed through to this state on a 


U. For the purposes of subsections S and T of this section: 
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1. "Owner-controlled or wrap-up insurance" means a series of insurance 
policies issued to cover this state and all of the contractors, subcontrac’ —_ 


architects and engineers on a specified contracted worksite for purpe 
general liability, property damage and workers’ compensation. 


other services to this state. 


2. Allow the person to disclaim incidental or-consequential damages. 


3. Indemnify or hold harmless any 


41-621.01. 


political subdivis 


O53 


d establish a workers' compensation pool to provide for the payment 
workers’ compensation claims pursuant to title 23, chapter 6 on a 
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nonprofit corporation or enter into a trust agreement to carry out this sectio 
in their behalf directly or by contract with a private party. A workers’ 
compensation pool established pursuant to this subsection may provide 
coverage for workers' compensation, employers’ liability and occupatio 


rance, accident insurance 
or health benefits plan insurance, of their risks of loss for 


life, disability, health or 


subcontractors may e 


any of the Pee 


1. On a cgoperati 


bcontractors or by contracting with a third party. 
om ctprs or subcontractors of a political subdivision of this state that is 
amember of a risk retention pool authorized under title 11 may obtain life 


urance, disability insurance, accident insurance or health benefits plan 
‘ance coverage directly from that political subdivision if coverage is 
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available and as authorized by section 11-952.01, subsection C. 


D. Section 10-11301 does not apply to nonprofit corporations forme 
pursuant to this section. 


E. Chapter 23 of this title does not apply to the procurement ofinsurarice 6: 
to the procurement of the services provided for in subsection/I, paragraph, 8 
of this section by any pool established pursuant to this section. 


Any pool established pursuant to this section ig i taxation under 
title 43. 


five members. The board of trustee: 
following: 


1. Establish terms and conditions of cove 
exclusions of coverage. 


2. Ensure that all claims,are-paid 


3. Take all necessary precau' egudrd the assets of the group. 


istence of the pool and file a copy of the agreement 
and with the attorney general. 
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H..The board of trustees shall not: 


tend credit to individual members for payment of a premium except 
pursuant to payment plans established by the board. 
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2. Borrow any monies from the group or in the name of the group except in 
the ordinary course of business. 


I. A contract or agreement made pursuant to subsection A of this secti 
shall contain the following: 


1. A provision for a system or program of loss control. 


(b) Election by an individual member of the poo 
participation. 


6. A provision for a finala 


refunds to a tepminatit 
concluded, see a 


provision that the pool shall enter into a financial services agreement 
banks and that it may issue checks in its own name. 
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J. A pool or a terminating member shall provide at least ninety days' writte 
notice of the termination or cancellation. A workers' compensation pod 
shall notify the industrial commission of Arizona of the termination.6 
cancellation of a member thirty days before the termination or cancellati 
of the member. 


department of insurance and financial insti 
pool sooner than five years from the 


L. If, as a result of the annua it of\an examination by the director of the 
department of insurance an 

éthe pool to discharge its legal liabilities 
of the department of insurance and 


and other obli gations 
. 
afid provide the director's list of 


ethe deficiency, including a recommendation not 
ntil the deficiency is abated. If the pool fails to 


failed to}\comply with the recommendations of the director. 
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A. If a pool is determined to be insolvent or is otherwise found to be unable 
discharge its legal liabilities and other obligations, each agreement or 
ract shall provide that the members of the pool shall be assessed on a 
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pro rata basis as calculated by the amount of each member's annual 
contribution in order to satisfy the amount of deficiency. The assessme! 
shall not exceed the amount of each member's annual contribution to 
pool. 


commission of Arizona shall immediately notify the 
department of administration and the director of fie 
and financial institutions. 


41-622. 41-622. Risk management revolving fund; consthucti 
insured losses and administrative costs; budget requi 


A. Arisk management revolving fundsand‘aconstruction insurance fund are 
established in the department of administra or the purchase of 
insurance, risk management services it 


C, D and E and administrative costs ne é catty out risk management 
services prescribed by se department of administration 
uding adjusting costs, legal 
defense costs and attorne portion of claims falling within state 


self-insurance coverag 


arising from damage due to mechanical or 
nary wear and tear or obsolescence, 


ing adjusting costs, legal defense costs and attorney fees, for any 
ion of claims falling within state self-insurance coverage pursuant to the 
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provisions of this chapter. 


C. To qualify for payment for loss by theft or burglary of state-owned 
personal property, an agency, department, board or commission mu 
evidence of forcible entry or that threat of violence was used in the taking 


billed for the proportionate 2 
insurance by the department 


eamount of the billing for appropriated 
into the fund designated in subsection A 
cal year or in periodic payments during 
by cash flow restrictions. Those entities or 
provisions of this chapter that are not state 


fornew claims made. The construction insurance fund shall receive monies 
— pay the cost of purchasing insurance, providing self-insurance 
or administering the fund as authorized by section 41-621, subsection S 

roi each capital construction project budget at rates established by the 
partment of administration and reviewed by the joint committee on capital 


GEA 
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received from all billings shall be deposited in the funds as identified in 
subsection A of this section. 


E. All monies recovered by the state pursuant to litigation, recovery, ae.) 
value of damaged property, proportionate share monies from any other 


property or workers' compensation loss for which monies fro 
management revolving fund or construction insurance 
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A. A permanent special risk revolving fund is established in the departm 
of administration for the purpose of administering joint insurance purcha 
self-insurance or pooled retention plans for contractors of this state eS 
prescribed by section 41-621, subsection C. The fund shall be administered 
pursuant to section 41-621.01. Except if otherwise provided by Taw, tl 
state shall not appropriate any monies from its general fund i 
administration of pools within the special risk revolving 


pool. 
D. ee monies deposited i é 


41-622.02. 


érjossrecovery fund is established in the department of 
ensi f monies transferred to the fund from the budget 
ablished by section 35-144. Monies in the fund shall 


sting costs, processing costs, legal defense costs and 
administrati asts as provided by law. 


B,The department of administration shall file a monthly report by the 
ifth day of the next month with the governor, the president of the 
senaté and the speaker of the house of representatives. The monthly report 


hall include, at a minimum, the number of claims settled, the dollar costs 
associated with claims and the operating monies spent in support of the 


GYD 


Title 41 - State Government 27/34 


2021-01 MISC Page: 695 of 774 
Peep 16:19:01 AM Receipt #: 21-13425 
Ree Fees na30-8 re eae ure AN gi second 


MTs Kad La VA will 


Title 41 - State Government 


program. 


C. All monies recovered by the state pursuant to litigation of false claiut 
shall be deposited in the state general fund. 


D. Monies in the consumer loss recovery fund are continuously 


41-622, 


shall pay for claims processing 
defense costs and attorn 
self-insurance coverage purst 


provisions’of this chapter. 


\y 0 qualify for payment for loss by theft or burglary of state-owned 
personal property, an agency, department, board or commission must show 
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the property or there must be a reasonable presumption of theft. 


D. The department of administration shall present to the legislature 
than September 1 of each year, in accordance with the provision 


billed for the proportionate share of the 
insurance by the department of admi 6 
ges, the director’ of the department of 
ey of the billing for appropriated 

é fund designated in subsection A 
eaf or in periodic payments during 
the fiscal year if necessitated sh flow restrictions. Those entities or 


administration may tran: 
insurance from the agen 


ces shall pay annually the amount required 
he risk management revolving fund or construction 
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section A of this section. 


~All monies recovered by the state pursuant to litigation, recovery, salvage 
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value of damaged property, proportionate share monies from any other 

existing state funds, or otherwise, for damages relating to either a liabili 
property or workers' compensation loss for which monies from the risk 
management revolving fund or construction insurance fund have been*e 
will be paid shall be deposited in the respective fund. 


administration for monies to meet the needs of 
exhausted at a time when the legislature is not i 
shall accrue interest and shall be payable upon a 
succeeding regular session of the legislature. Intete 
against this state paid for out of the risk management revo 


course of the appeal and shall be paid in’ dance with this section. If the 
appeal is lost by this state, the judgmert.amou us interest at the rate 
prescribed in this subsection shall id. 


G. All monies deposited a en 
to annual legislative appropria te artment t of administration for 
continuously appropriaté 


subsection A of this s¢ exempt from the provisions of section 35- 
190 relating 4 


-623. Ris management and loss control 


41 


y) 41-623. 
\ 


The department of administration shall promulgate rules and regulations 
initiate and implement a risk management and loss control program for 
te departments, agencies, boards and commissions for the purpose of 
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reducing risks, accidents and property liability and workers' compensation 
losses. 


B. The department of administration shall annually provide each state 
department, agency, board and commission with a report of prope 


41-624, 


1 dder"’\ or "offeror" means a person who has submitted a bid or proposal 
fo! ale/of insurance to the state in response to a request for a proposal 
from the department of administration. 


ommissions" means any contingent commission, excess profits 
corhmission or other commission that may be based on losses or experience 
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or other compensation that a successful contractor for the sale of insurance 
to the state may be eligible to receive from insurance carriers or 
underwriters. 


3. "Solicitation" means all documents whether attached or incorporated’b 


indirectly any commissions. 


C. A contractor may pay commissions directly 4 
who have performed actual services for the contra 
the solicitation. 


D. Any contractor who pays commissia 
this section or any person who receives c ions in violation of 
subsection B of this section shall be stibje 


1. The contractor or the a missions, or both, shall be 
guilty of a class 2 misderheat 


2. The contractor or the perso yreceivés the commissions, or both, shall 
C énsion, revocation or denial of 


who receives commissions shall be jointly 
ate for the amount of the commissions paid in 


nore than’one competing bidder or offeror, the contractor and the person 
0 receives commissions shall be subject only to one liability under this 
bséction and the competitors who have joined in or intervened before 
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judgment in the first action under this subsection to proceed to final 
judgment shall be entitled to equal shares in the penalty recovered. 


41-625. 41-625. Environmental risk management; purpose; administration 


A. Environmental risk management responsibility is established withinthe 


and facilities owned or operated by this state or 
operations and hazardous wastes are located o 
following functions: 


1. Investigation of release of hazardous.substances. 
2. Site characterization. 

3. Analysis and feasibility studies. 

4, Remedial action. 


5. Site maintenance. 


6. Loss prevention and red 


B. The department of/adiministration shall pay from the risk management 
e roperty and environmental liability claims 
adjusting costs, legal defense costs and 


the costs for environmental property and liability 
ed each year in the same manner as those for property 
‘Monies requested for the risk management revolving 

d.in section 41-622, subsection D shall include monies to 


41-626. 


state or any department or agency of this state may not require a 
ile food vendor to maintain an insurance policy that names this state as 
atvadditional insured unless the mobile food vendor is attending an event 
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sponsored by this state. 
B. For the purposes of this section, "mobile food vendor" means any p ch) 


who owns, controls, manages or leases a mobile food unit or contraefs wi 
a person to prepare foods and vend from, drive or operate a mobile food 
unit. 


41-1281. 41-1281. Definitions 


In this article, unless the context otherwise requires; 
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Chapter 1 
EXTENT AND LOCATION OF COUNTIES AND COUNTY SEATS 


Article 3 Formation of Counties 


11-131 
Definitions 


11-136 
County formation commission 


11-140 
Election of county officers 


Chapter 2 BOARD OF SUPERVISOR: 


Article 1 Preliminary Provisions 


11-202 
County as corporate body; e 
Article 2 General Provisions 
11-216 
Chairman; quorum; public sessi 
11-218 <> 
Subpoena of withe es pro in of books and papers 


Sas. 


11-223 . 


a 
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—11-251.19 


Acquisition of land; habitat conservation plan; restrictions; definition 


11-253 

Reports and bonds of county officers 
11-254 

Contribution for economic development 


Chapter 3 
COUNTY OFFICERS 
Article 1 General Provisions 


11-401 
Enumeration of officers 


11-403 : 
Private practice of law prohibited; certairrcourit 
11-419 

County salaries & 


torneys; exceptions 


Article 2 Sheriff 


11-441 ~< 
Powers and duties 

11-454 Oo 

Service on sheriff, 
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Ariz. Revised Statutes: Title 11 - Counties 
* 11-499 
* Issuance of county bonds; liability 
Article 6 County Attorney 


¢ 11-532 
« Powers and duties; definition 


Chapter 4 


FISCAL PROVISIONS 4 
Article 2 Claims and Warrants 
e 11-621 : 
« Payments from treasury on demand; exception; duty itor general; payment 
of loss; alternative procedure 


* 11-622 
« Demand; time limit for presentation oe A 


* 11-631 
¢ Warrants; reco 


* 11-623 

« Record of demands and ieee 

* 11-626 

* Claims by supervisors ) 


sub: ite checks and electronic funds transfers; definitions 


efinitions ‘ 
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Article 3 Joint Exercise of Powers 


¢ 11-951 

* Definition of public agency 

* 11-952 

* Intergovernmental agreements and contracts 

* 11-952.0 

* Public agency pooling of property, fidelity, liability, 
health, accident and disability coverage; exemptio 
termination; audit; insolvency; definition 


orkeys' comp on, life, 
; board oftrustees; contract; 


¢ 11-952.02 


* Separate legal entities; joint exercise of powers 
¢ 11-953 

¢ Appropriations 

¢ 11-954 

* Limitation of powers & 

+ 11-955 ek 


« Joint powers public safety commit powers and dutiesChapter 8 


DEVELOPMENT FEES 
Article 1 General Provisions 
* 11-1101 


¢« Developme 


* imposition by counties; infrastructure improvements 
mittee; annual report; limitation on actions; definitions 
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Chapter 9 
PROTECTED DEVELOPMENT RIGHTS 
Article 1 General Provisions 


¢ 41-1201 
* Definitions 


Chapter 11. 
COUNTY REGULATIONS 
Article 1 General Provisions 


* 41-1601 
* Definitions : 


« 11-1604 
* Prohibited acts by county and employees; ement; notice 
+ 11-1606 


* License application process 


* Directory of documents 


* 11-1608 

* Complaints; ne 

e 11-1611 

* Limitation on r ary actions; health, safety and welfare; goods and services; 
definitions 

e 11-161 

* Regulation 0 
definiti 


cupation, trade or profession; notice; hearing; exemptions; 
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Arizona Revised Statutes 11 COUNTIES 


1-201. 1- 201. Adoption of common law: exceptions | 


we hanes | 


|The common law only so far as it is consistent with and adapted to the natural and 
physical conditions of this state and the necessities of the people thereof, 


‘ ind not 
repugnant to or inconsistent with the Constitution of the United States ae 
constitution or laws of this state, or established customs of the people ofthisstate; 


is adopted and shall be the rule of decision in all courts of this st 


11-131, |11-131. Definitions CS) 


In this article, unless the context otherwise requires: 


the petition for the formation of counties: 


3. "Commission" means the county formati 
section 11-136. 


4, “New county" means a ¢ 
election on formation held p 


ental lands which are exempt from taxation 
ion of Arizona. 


ounty proposed by petition pursuant to section 11- 
affected county or counties but before an election on 
section 11-137. The term applies to each territory 
ncluding the county in which an existing county seat is 


. wut en days of receipt of certification of the petition pursuant to section 
-135,-stibséction D, the governor shall appoint a county formation commission 


three-mfembers, none of whom may reside in an affected county and no more 
al 
a 


0g. 


o of whom may be members of the same political party. At least one of the 
ppeintees must be a member of the state bar of Arizona, at least one of the 

pointees must be a certified public accountant and at least one of the appointees 
ust have experience in property valuation and appraisal procedures. The 
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Arizona Revised Statutes 11 COUNTIES 


] governor shall designate one member to act as chairman. Members of the 
commission are entitled to receive compensation of one hundred dollars for e 
day engaged in the service of the commission plus reimbursement for trave 
subsistence expenses pursuant to title 38, chapter 4, article 2. The commi: 
employ or contract for such clerical and professional staff services as ma’ 


ey 
necessary to perform its functions. The initial meeting of the commissiomshalhbe 


held at the call of the chairman within ten days after notice and acceptance ofthe 
members’ appointment. No member, employee, agent or representa of the 
commission may use or promise to use any official authority or inf e for the 


purpose of influencing the outcome of the proposed formation ofnew courities. 


B. The commission shall consider and determine: 


1. The fiscal impact of the proposed county formation and the economic viability 
of the proposed counties, including the costs of the preceedings to form the 
counties and potential disruptions and s in delivery of federal and state aid 
and payments to the proposed counties. 


2. The comparative costs of providing se 
and each proposed county. 


3. The projected revenues available 9g ed county or counties and each 
proposed county. 


4. The final boundaries of po gunties. 


preposed county to meet these liabilities in the first full fiscal year after the 


« 9. Estimated taxes, assessments or other authorized charges necessary in each 
bes county or counties are formed. 


0. Each community college district, school district and special taxing district 
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within the affected county ot or counties. 


11. The indigent population of the proposed county or counties, determined as 0 

ithe commission's initial meeting, for purposes of the Arizona health care gost q 
! 

! ‘containment system. 


ecel 
( | written requests to modify the boundaries of the proposed counties from any al 


property owner or registered voter in a proposed county. Such 4 ae t 
ry affected by a 


contain sufficient information to identify the property o 


financial assistance from the county. If po e, the boundaries shall be set along 
existing survey lines or political or administra baundaries. The requirements of 


boundaries prescribed by oe 


D. In the case of a countyw; 
assistance from the county or which i efned by the affected county's board of 
and inventory the district's assets and 


an affected county and all state agencies shall 
unctions required by and produce any books, records 


ufidary changes, the secretary of state, the governor, the attorney general, 
the-clerk of the board of supervisors of each affected county, the president of the 

a sénatg, the speaker of the house of representatives and each legislator whose 
ee is in an affected county. 


/ Tox 


The findings and determinations of the commission are the terms and 
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conditions of the formation of the proposed counties. Except as otherwise 

authorized by this article, those terms and conditions are final and binding in edch 
affected county and in each new county if the new counties are established 
pursuant to this article. 


11-140, 11-140, Election of county officers 


A. County officers of new counties, except clerk of the superior court, shall b 
nominated and elected at the next regular primary election and 


ereral élection at 
which the president of the United States is elected following the election/o 


2. Order the revision of precinct boundafie be necessary from those used 
in the election on formatio 


11-202. 


orate name by which it shall be known and designated in all actions and 
‘oceedings. 


ZO2 
Ho). 
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11-216. |11-216. Chairman; quorum: public sessions 


|A. The supervisors shall elect a chairman, who, in addition to his other duties 
shall sign all orders and warrants of the board. 


11-223. 


undred dollars for every such act, which may be 
recovered (on hi ond, and is further liable on his official bond to any 
perso i 


11-251.18. 


11-251,18. Ado stion of ules: procedures: exemptions: definitions 


< e-D0d i i \y 3 
epeatand enforcément of rules. 
3. ce edures shail contain at least the following provisions for the county 


department shall provide at least two weeks’ notice of a meeting at which 
lic is able to provide comments on the draft language of the proposed rule. 
he notice shall include the entire text of the draft proposed rule and it shall be 
ade available to the public. The department shall accept written or verbal 
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comments on the draft language. 


2. The department shall provide at least two weeks' notice of a meeting at er ae 


emergency exists and adoption of the 
safety or welfare, to avoid an imminé 


prejudice to the public interest. 
emergency rule, the board 


ot beenforced without substantial compliance with this section, 
les that were approved by the board of supervisors before July 3, 


ce ~The department may provide the notices required by this section on the 
d\ artment's website. 


. The department may meet informally with any interested party for the purpose 
discussing any proposed rule. 
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| I. This section does not apply to: 


1. Ordinances adopted or amended by the board of supervisors pursuant to sectio 
| 11-251.05, chapter 6, article 2 of this title, title 42 or title 43. 


'2. Substantive policy statements. 


' 3. Procedural documents that only affect the internal procedures o: 


use of the form. 


5. A county function, power or duty that is establis| 
3, article 3. 


6. County subdivision regulations pursua hapter 6, article 3 of this title. 


J. For the purposes of this section: 


1. "Department" means any county /depar agency or any other unit of 
county government. eo) 


2. "Rule" means a county statén 
interprets or prescribes lay 


eral applicability that implements, 
describes the procedure or practice 


requirements of a county dés“prescribing fees or the amendment or 
repeal of an e: ene mu § not include intra-agency memoranda that are not 


delegation teas 


11-251. 


WU 


ary, require the officers to renew their official bonds, make reports and 
+ resent their books and accounts for inspection. 


2. Divide the counties into districts or precincts as required by law, change the 
tricts or precincts and create others as convenience requires. 
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3. Establish, abolish and change election precincts, appoint inspectors and judges 
of elections, canvass election returns, declare the result and issue certificates 
thereof. 


maintain hospitals for that purpose and, in its discretion, provide a in 
connection with the county hospital and adopt ordinances for work ¢ fa 


at a point distant from the eH séat. 
9, Sell at public auction, aft 


elonging to the county that the board deems 

, or that the board deems unnecessary for use by 
e proceeds of the sale into the county treasury for use 
personal property need not be sold but may be used as a 
eof personal property when the board deems this 


ninim eptable bid for the purchase of the property shall be at least ninety 


ercen e market value, except that if the property has no market value or a net 
= defined in section 28-7095, subsection F of $10,000 or less, the value of 
4 the.property may be justified by a market analysis that is based on comparable 
ales. The notice regarding the sale of real property shall be published in the 
pa where the property is situated and may be published in one or more other 


Ly 
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counties, and shall contain, among other things, the appraised value, the minim 
' ‘acceptable sale price, and the common and legal description of the real Bhopen 
Notwithstanding the requirement for a sale at public auction prescribed in 
| paragraph, a county, with unanimous consent of the board and without a 
‘auction, may sell or lease any county property to any other duly constitute 


10. Examine and exhibit the accounts and performance of all officers having the 
care, management, collection or disburse of monies belonging to the county 


and performance of a county office 
title 39, chapter 1. The inf tion 
prepared pursuant to a spec 


annua the taxable property of the county as may be 
egeneral current expenses thereof, including salaries 


IEE 


a ure the county buildings in the name of and for the benefit of the county. 
16. Fill by appointment all vacancies occurring in county or precinct offices. 


2. Adopt provisions necessary to preserve the health of the county, and provide 
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for the expenses thereof. 


18. With the approval of the department of health services, contract with any 


for county officers. 


20. Provide for rebinding county records, or, if necessary,-t} 
county records. 


aviation fields or property 
such aviation fields to a city,e 


heriff to transport such persons. The county is responsible for such expense to 
ben he expense is not covered by any third-party payor. 
idefor the reasonable expenses of burial for deceased indigents as 
ided in section 36-831 and maintain a permanent register of deceased 
q in ts, including name, age and date of death, and when burial occurs, the 
oard shall mark the grave with a permanent marker giving the name, age and date 
BS birth, if known. 
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| 128. Sell or grant to the United States the title or r interest of the county in ‘any ‘toll 
road or toll train in or partly within a national park, on such terms as may be 
| agreed on by the board and the secretary of the interior of the United States: 


tendering payment unless the charging enti 
of accepting credit cards or debit cards e 


31. Make and enforce all local, poli 
conflict with general law. 


32. Budget for funds for foste 
intellectual disabilities and chi 


ir-remuneératioit as provided in an executed deferred compensation agreement. 
coe enforce standards for shielding and filtration of commercial or 


ublic outddor portable or permanent light fixtures in proximity to astronomical or 


7 Mt 


meteorological laboratories 
J 36>Sxibject to the prohibitions, restrictions and limitations as set forth in section 
-812, adopt and enforce standards for excavation, landfill and grading to prevent 
necessary loss from erosion, flooding and landslides. 
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establishment not in the limits of an incorporated city or town in which is carriéd 
on the business of providing baths, showers or other forms of hydrotherapy 
service of manual massage of the human body. 


37. Make and enforce necessary ordinances for the operation and licensing of a 


38. Provide pecuniary compensation as salary or wages for overtime 
performed by county employees, including those employees covered _b 
chapter 2, article 9. In so providing, the board may establish sala 
plans incorporating classifications and conditions prescribed b: 
labor standards act. 


39. Establish, maintain and operate facilities that p 
diagnosis and treatment of patients and that do no 
patients or treat patients under general anesthesia. 


ordinance applicable to the 
ordinance enacted pursuan 
violating a curfew if the minor 
having supervisorial custod 


nied by a parent, a guardian or an adult 
ergency errand or has been specifically 
e, légitimate business or some other activity 
ng supervisorial custody. If no curfew 


jation that represents a majority of the homeowners in the 
jation and to which the curfew would apply. 


42..In additidn to the agreements authorized by section 11-651, enter into long- 

térm agreements for the purchase of personal property, provided that the board 
q incel any such agreement at the end of a fiscal year, at which time the seller 
may fepossess the property and the agreement is deemed terminated. 


oe 


. Make and enforce necessary ordinances not in conflict with the laws of this 
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istate to regulate off- road recreational motor vehicles that ar are 2 operated within th 
county on public lands without lawful authority or on private lands without thi 
; consent of the lawful owner or that generate air pollution. For the purpos 


years up to the maximum of twenty-five 
approval by the board of supervisors. 


limit the authority of the gaméa 
wildlife. This paragraph does 
342910. For the purposes of this paragraph, 
"domestic animal" mea kept as a pet and not primarily for economic 


purposes. 


dedication, exchange, condemnation or other lawful means, 
ay be sold or exchanged for other properties needed for any 


bsistence expenses of members of county boards, commissions and advisory 
ominittees when acting in the performance of their duties, if the board, 
commission or advisory committee is authorized or required by federal or state law 
os county ordinance, and the members serve without compensation. 


WC 
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[ 50. Provide a plan or plans for county employee benefits that allow for 
participation in a cafeteria plan that meets the requirements of the United States] 
internal revenue code of 1986. 


51. Provide for fringe benefits for county employees, including sick lea’ 
personal leave, vacation and holiday pay and jury duty pay. 


hundred percent of the cost to county e 
transportation to and from their place of 


ealarms at business and residential 
e and other emergencies not within the 


civil penalties to reduce the incid 
structures relating to burgla 


56. In additio section, and notwithstanding section 23-504, 
sell or dispa an miarket value, county personal property that the 
board deen e or necessary through a retail outlet or to another 


onal property has a market value of not more than 
or private bid, if the personal property has a market value 


enieral circulation’ in the county, and for thirty days after notice other bids may be 
fine) exceed the sale price by at least five percent. The county shall 


select-the highest bid received at the end of the thirty-day period. 


Sell services, souvenirs, sundry items or informational publications that are 

iquely prepared for use by the public and by employees and license and sell 

Ne information systems and intellectual property developed from county resources 
that the county is not obligated to provide as a public record. 
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58. ont unanimous consent of the board of s supervisors, license, lease or sel] any 
county property pursuant to paragraphs 56 and 57 of this section at less than 
| market value to any other governmental entity, including this state, cities, 


public improvement districts or other counties within or outside of this state or 
a specific purpose to any charitable, social or benevolent nonprofit organiza 

| incorporated or operating in this state. 
59. On unanimous consent of the board of supervisors, provide technical 
assistance and related services to a fire district pursuant to an i tegover 


agreement. 


hearing. 


61. Enter into an intergovernmental agreement pursuant to chapter 7, article 3 of 
this title for a city or town to provide ¢ 


251.12. The board may ch 
cover the cost of an intergo 
medical services. 


d in the county island a fee to 
ent that provides fire and emergency 


‘ion services, for use by the county enforcement 
mandated services and to fund capital improvements 


officer and the board deems it necessary to protect public health and safety on 


C a determination of emergency is issued by the county emergency management 
those lands. 


4. Fix the amount of license fees to be paid by any person, firm, corporation or 
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monitored, during business hours. 


association for carrying on any game or amusement business in unincorporated 
areas of the county and prescribe the method of collection or payment of thos 
fees, for a stated period in advance, and fix penalties for failure to comply by-fi 


for any activity if state law precludes requiring such a license or fee. 


65. Adopt and enforce ordinances for the prevention, abatement and re 


quality program pursuant to title 49, se 


11-253. 


66. Adopt ordinances and fees related t impleme 
article 
‘ nty office 


fice, and may require the officer to give 


make reports under oath on any 


es. Ah officer who neglects or refuses to make the report, or to 
edeclared vacant. The posta may then fill the vacancy. 
om whonran additional bond is required by the board may 
e superior court, which shall determine and fix the 
@ appeal may be taken by filing with the board a notice of 
eupon the clerk shall certify all proceedings to the court. 
11-254. 


egeneral fund each year up to one million five hundred thousand dollars 
r tlie, purpose of economic development activity which is operated and 
maintained within the boundaries of the county and which the board determines is 
r the benefit of the public. Contributions may be made to any governmental 
gency or to a nonprofit corporation which enjoys and maintains federal tax 


ri 
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‘exempt status as long as all monies are utilized for the purpose determined to be 
| public by the board. If more than one nonprofit corporation is selected for a fi 


; ‘year, the board shall determine the portion of the money that each will i 


111-401. 11-401. Enumeration ofofficers === i(i‘C:*é S| | 
! A. The officers of the county are: , 
1. Sheriff. . 

2. Recorder. 

3. Treasurer. 

4, School superintendent. 
| 5. County attorney. 

6. Assessor. 


7. Supervisors. 


8. Clerk of the board of supervisors. 


9. Tax collector. — 
B. The county treasurer shall be ex.offitio tax collector. 

11-403. i 11-403. Private oe certain county attorneys: _ 
exceptions 


stable and thé constable's deputies are prohibited from 
a partnership with an attorney-at-law. 


ing a ation of sixty thousand or more persons, the county 
attorney's deputies shall not engage in the private practice of 
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circumstances 
q (a) Fhe representation will be conducted exclusively during off hours or while on 
bas and the attorney will not receive any compensation for such services. 
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(b) The client is not seeking an award of attorney fees for the services. 


(c) The services are for an individual in need of personal legal services who a 
not have the financial resources to pay for the professional services or for 
nonprofit, tax exempt charitable organization formed for the purpose of 
social services to individuals and families. 


(d) The representation will not interfere with the performance of an 
duties. 


! (e) The subject matter of pro bono representation is o 


agencies. 


(g) The deputy county attorney's positidn will not influence or appear to influence 
the outcome of any matter. 


(h) The activity will not involve asserti 1 
position of this state, the county or ir agencies. 


(i) The activity does not involv e-a crimi er or proceeding or any matter in 


work that includes a provision holding the agency 
undertaken by the attorney. 


11-419. 1- 19.C uinty salaries 


ay . Incounties having a population of five hundred thousand or more persons, the 
« ollowing annual salaries shall be paid to county officers: 


Officver Annual Salary Annual Salary 
Through Beginning 
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December 31, 2024 January at 2025 


‘ Assessor 76,600 96,600 
Recorder 76,600 96,600 C 
Sheriff 100,824 120,824 
Superintendent 
of schools 76,600 96,600 
Supervisor 76,600 96,600 
Treasurer 76,600 96,6 


B. In counties having a population of le: 
following annual salaries shal] be t 


( 
He 


Officer Annual Salary al Sala 
Through Begi 


December 31, 2 


Se 


a 
Attorhe $123,678 $143,678 
Assessor ¥800 83,800 


63,800 83,800 
100,824 120,824 


Supe 


TL 
of schools 63,800 83,800 
CI Su isor 63,800 83,800 


‘Treasurer 63,800 83,800 


| 
Attorney $123,678 $143,678 e 


than fivéhundred thousand persons, the 
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C. Each of the officers named in subsections A and B of this section, other than the 
board of supervisors and the county attorney, may appoint a chief deputy who shall] 
receive an annual salary agreed on by the board of supervisors and the offic: 
appointing the deputy. 


D. The county attorney shall devote full time to the county attorney's 
duties and shall not engage in the private practice of law. The count 
shall appoint a chief deputy who shall receive an annual salary ag 
board of supervisors and the officer appointing the chief deputy. 


county attorney and the board of supervisors. 


F. In case of a vacancy in office of any elected county officer included in 
subsections A and B of this section, the salary e person appointed to fill such 


| vacancy shall be the same for the as xpired term as that being paid 
the previous officeholder. Q 


|11-441. : 11-441. Powers and dutiés \ (YU) 


A. The sheriff shall: 


1. Preserve the peace. 


ry The ch of and keep the county jail, including a county jail under the 
\ Jurisdiction of a county jail district, and the prisoners in the county jail. 
6™Endorse upon all process and notices the year, month, day, hour and minute of 


eption, and issue to the person delivering it, on payment of fees, a certificate 
showing the names of the parties, title of paper and time of reception. 


IP Serve process and notices in the manner prescribed by law and certify under the 
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Day. 


Sheriff fails to make service, the reasons for failure, and return them without déla 
When returnable to another county, the sheriff may enclose such process o 


postage prepaid in the post office. The return of the sheriff is prima f 
of the facts stated in the return. 


| |the sheriff deems necessary. 


C. The sheriff shall conduct or coordina 
operations involving the life or health o 
operations in another county at the request at.county's sheriff, and may request 
assistance from any persons or agenci 
subsection. 


D. The sheriff, in the execdtion 


‘ pursuant to chapter 2 of this title allowing the sheriff to prevent 
this Stateinto the Republic of Mexico at the border by any resident 
is under eighteen years of age if the minor is unaccompanied by a 


pe suthonity of the sheriff is only to prevent entry and not to otherwise 
or. This subsection shall not be construed to limit the authority of 
rsuant to any other law. A county is not civilly or criminally liable 
« fornot adopting an ordinance pursuant to this subsection. 


H. Notwithstanding section 13-3112, the sheriff may authorize members of the 
pai volunteer posse who have received and passed firearms training that is 
pproved by the Arizona peace officer standards and training board to carry a 
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; deadly weapon without a permit while on duty. 


11-454. | 11-454. Service on sheriff 


orders therein, which it would otherwise be the duty of the sherifffo execute, 
be executed by a constable, or a person appointed by the court. 


11-455. |11-455. Emplox 


have been sentenced to imprisonment in the cq 
occupation as he deems necessary, including, but imitedto, agricultural 
work projects or the production of arti 


operation, maintenance or use of a county-department, office, institution or 
agency. 


11-456. | 11-456. Deliver 
process 
A. The sheriff shall deliver to hi 


ci 
<5: 
d is detained, and whether such process or authority is returned or delivered to 
Pa new sheriff. The instrument shall be delivered to the new sheriff, who shall in 
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| writing upon the duplicate copy, acknowledge receipt of the property, process, 
| documents and prisoners therein specified, and shall deliver the duplicate and 
acknowledgment to the former sheriff. 


C. The former sheriff shall return in his own name all original process, 


and executions which he has fully executed. 
( 


11-457, 


manner provided by law. 


11-493. |11-493. Duties 


The county treasurer shall: 


ents ‘Inade by the county treasurer and the time when, 
unt disbursements were made by the county treasurer. 


RE 


bythe chairman and the clerk of the board. 
C (b electronic transfer with written authorization from a person designated by 


fhe ec governing board. 
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(c) As provided by law. 


11-499, 11-499. Issuance of county bonds; liability 


The board of supervisors and not the county treasurer is the official issuer o 
county bonds, and the board of supervisors shall assume all liability on’the 
including bonds issued pursuant to sections 11-254.03, 11-264.01, 11-273.11-28 
11-307, 11-371 and 11-721 and all other county bonds. XQ 


1- 532. 11-532. Powers and duties: definition and duties; definition 


2. Institute proceedings before magistrates for the arres! ns charged with or 
reasonably suspected of public offenses when the county attorney has information 
that the offenses have been committed. 


3. If not engaged in criminal proceedi C 
magistrates in cases of arrest if require¢ and attend before and give 


advice to the grand jury. eo 


dvactions brought against the county 
ances forfeited in courts of record and 


property received in the county attorney's official 
eceipts with the clerk of the board. 


afuary, April, July and October in each year, file with 
an account, verified by oath, of all monies received in the 


i equired, give a written opinion to county officers on matters relating to 
\ the duties of their offices. 


ategister of official business, and enter in the register every action 
ted, criminal or civil, and of the proceedings of the action. 


9. Act as the legal advisor to the board of supervisors, attend its meetings and 
oppose claims against the county that the county attorney deems nue or illegal. 
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1 10. Act as attorney ‘for school districts except as provided i in section 15-343, or 
except in any lawsuits involving a conflict of interest with other county offices-a 
; which time the attorney general may represent the school district. 

i11. Act as attorney for the community college district except as providedti oe 
' 15-1448 or except in any lawsuits involving a conflict of interest wn her‘co 
offices, at which time the attorney general may represent the community ¢ 


district. 
eee in 


B. On receipt of an appellant's brief in a criminal appeal, the county attorney shall 
furnish the attorney general with a true statementiof the facts in the case, together 
with the available authorities and citations that are ivé to the assignments 

or specifications of error. 


12. Defend all locally valued and assessed property tax appeals a 
section 42-16208. 


C. The county attorney may represent a schoo 
against whom an action is brought in the bo 


istrict governing board member 
member's individual capacity until 


basis of the complaint were not pe! rin irected to be performed, within | 


if 


D. Notwithstanding article 120 “in connection with the investigation 
or prosecution of any m 


TRE 


y,from the elected or appointed general counsel of another county or other 
itical subdivision of this state by request or pursuant to an intergovernmental 
agreement. 
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county attorney, city attorney or town attorney. 


11-621. 11-621. Payments from treasury on demand; exception; duty of auditor 
eneral; payment of loss; alternative procedure 


A. A payment exceeding five hundred dollars may be made from the t sulvof ) 


the county upon demand duly presented and allowed, but compensation 
jurors and witnesses and official salaries shall be paid without preSentationo 
claim. 


B. A demand is not required to authorize payment if allo 
documentation as prescribed in the uniform system{ of bookkeeping for Counties is 
maintained to support the payment. 


C. No demand shall be necessary for the board of supervisors t6 draw warrants 
upon the county treasury in amounts not exceeding five hundred dollars for the 
purpose of paying for goods and servicés Costing five hundred dollars or less. The 
auditor general shall prescribe the manne ich the warrants described in this 
subsection shall be drawn and issued. Aj ing out of the issuance of a 
warrant drawn and issued in the manyier prestri y the auditor general shall be 
a county charge. 


11-622. |11-622. Demand: time limit for 


executed by th 
is for, specifyi 


11-623. [1 -623.-Record of demands and warrants 
Rete shall cause to be entered separately in the minute book of the board: 
q 1. number of each demand allowed. 


2>By whom presented. 
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3. The amount t of the demand. 


4. From what fund the demand is payable. 


5. The number of each warrant ordered drawn by them and to whom pay: 
6. The amount of each warrant. 


{ 7. For what service or supplies the warrant is drawn. 


11-626. | 11-626. Claims by supervisors a - CS | 
d ofsupervisors 


Acclaim against the county presented by a member6f the boar 
shall be verified as other claims, and shall bear the written ap 1 of at least one 
member of the board other than the claimant, and of ‘the county) treasurer. 


11-631. | 11-631. Warrants: record 


to the warrants and shall distinctly spe for which they are drawn. 
B. The warrants shall, commencing onday in July of each year, be 
numbered consecutively, nb¢ e arid amount of each, the name of 


: the person to whom payable; a pose for which drawn shall be stated on 
the warrant. The clerk or the finance director shall keep a record of each warrant in 
the warrant book. 


11-634. 


. An electronic image of the original warrant or an electronic 
onic funds transfer provided by or made available by the 


720 


2. "Warrant" has the same meaning prescribed in section 9-249 and includes a 
cord from which an electronic funds transfer may be made. 
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111-645. 11-645. Warrants, substitute checks and electronic funds transfers unpaid for | 
Jack of monies; interest: notice; reissued warrants: definitions 


warrant, the original warrant may not bear'm 
If a physical warrant is not presented to-the 
treasurer receives an electronic noticé 


egsurer but the county 
nt was issued, the treasurer 


shall notify the servicing bank that aryant will not be paid for lack of monies, 
and from that time until th ufficient-niomies to pay the original warrant, the 
original amount of the warrant ear-more than ten percent interest per 


year. 


er-shall designate the payable warrants and notify the issuing entity of the 
arrants to be paid and the warrants to be registered. 


F. A warrant that is reissued pursuant to this section shall be processed pursuant to 
section 11-644, 
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G. For the purposes ‘of | this section: 


1. "Substitute check" has the same meaning prescribed in section 9-249. 


2. "Warrant" has the same meaning prescribed in section 9-249 and inclu 
record from which an electronic funds transfer may be made. 


11-801. Definitions 


In this chapter, unless the context otherwise requires: 


order and that are current! 
department of the interior. 


6. "Inspector" means the county 


1t"Zoning regulations" means provisions that govern the use of land or buildings, 

both, the height and location of buildings, the size of yards, courts and open ; 
spaces, the establishment of setback lines and such other matters as may otherwise 
be authorized under this chapter and that the board deems suitable and proper. 
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12. "Zoning regulations amendment” means a change i in the zoning ordinance that 
modifies, adds to, transfers or repeals one or more zoning regulations or that ades | 
one or more zoning regulations. 


11-951. , 11-951. Definition of public agency ) 


For the purposes of this article, "public agency" includes the federal or 


government 


11- 952. 01. | 


agencies may enter into contracts or agreemie ursuant to this article for the 
joint purchasing of insurance, including prep h 
to pool retention of their risks for prope idélity and liability losses and to 
provide for the payment of i 
or claim of liability made a al e of the pool, including any elected or 
appointed official, officer or employee ered by the pool, on a cooperative or 
contract basis with one ano tly form a nonprofit corporation or 
enter into a trust agree 


contract with acpi 


ritygranted pursuant to this title, two or more public 
acts or agreements pursuant to this article to establish 


) a alas a self-insurer by the industrial commission of Arizona pursuant to 
C) ction, 23-961, subsection A, paragraph 2 and is subject to title 23, chapter 6 and 
AX rules-adopted pursuant to that chapter in addition to the requirements of this 

tion. The industrial commission of Arizona, by rule, resolution or order, may 
dopt requirements for the administration of a workers' compensation pool under 
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methods: 


1. On a cooperative or contract basis. 


3. By contracts or intergovernmental ag 
containment system administration. 


4. By the execution of a trust agreemen 
with a third party. 


D. In addition to other auth 
agencies may enter into contra 


this subsection, including separation or commingling of funds, accounting, 
auditing, reporting, actuarial standards and procedures. 


iC. In addition to other authority granted pursuant to this title, two or more’public 
agencies may enter into contracts or agreements for the joint purchase 
insurance, disability insurance, accident insurance or health benefits p 
or may pool retention of their risks of loss for life, disability, healt 


may establish pools for the purposes of this subsection by any 


2. By the formation of a nonprofit corporation. 


ements with the Arizona health care cost 


ageficies may establish pools for the purposes of this 
gwing methods: 


itle 41, chapter 23 does not apply to the procurement of insurance or 
reinsdrance, or to the procurement of the services provided for in subsection K, 
[Beragraph 8 of this section, by any pool established pursuant to this section. 
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G. Title 43 does not apply to any pool established pursuant to this section. Any 
pool established pursuant to this section is exempt from taxation under title 43 


The board of trustees shall notify the director of the department of ins 
financial institutions of the existence of the pool and shall file with the 


of coverage. 


2. Ensure that all claims are paid promptly. 


4. Maintain minutes of its meetings. 


5. Designate an administrator to carry out the ies established by the board of | 
trustees and to provide day-to-day manage g 


administrator. co 


6. If the pool is a workers’ co 
the director of the industrial-eon 


file a copy of the agreement with 
af Arizona. 


an amount that is ‘cael to at least one and one- 
he private, nonprofit educational institution's annual 


Borrow any monies from the group or in the name of the group except in the 
ordinary course of business. 


2 In addition to the requirements of section 11-952, a contract or agreement made 
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pursuant to this section shall contain the following: 


1. A provision for a system or program of loss control. 


2. A provision for termination of membership, including either: 


(a) Cancellation of individual members of the pool by the pool. 


3. A provision requiring the pool to pay all claims for which e. 
liability during each member's period of membership 


during the member's period of membership excep 
by the pool or by the member. 


or paid. 


7. A provision that the he 


pool may enter into financial services agreements with 
ancial institutions, that it may issue checks in its own name and 


d with the United States securities and exchange commission, debt 
atid any eligible investment allowed by section 35-323. 


oftheermination or cancellation. A workers' compensation pool shall notify the 
industrial commission of Arizona of the termination or cancellation of a member 
‘tiny days before the termination or cancellation of the member. 


q L.A pool or a terminating member shall provide at least ninety days' written notice 
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M. The pool shall be audited annually at the expense of the pool by a certified 
public accountant, with a copy of the report submitted to the governing body 
chief executive officer of each member of the pool and to the director of thi 


pool, including an estimate of the incurred but not reported claims. The 
of insurance and financial institutions shall examine each public ag 

every five years. The director of the department of insurance a 
institutions may examine a public agency pool sooner than five 


ions)to abate thé deficiency, including a 
e mints) ntil the deficiency is abated. If the 
a ithin sixty days after the date of 
executive officer or the governing 
the governor, the president of the senate 


Solvent or is otherwise found to be unable to 
and other obligations, each agreement or contract 


23 > 


pool established pursuant to this section may make available programs 
providing for insurance coverages described in subsections A, B and C of this 


In addition to the authority set forth in this title, a pool established pursuant to 
is section may invest public monies on behalf of pool members, but any such 
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investments s shall t be limited to those allowed by section 35-323, except as 
provided in section 15-1225, subsection G. A pool established pursuant to thi: 
section may not invest monies that are required by law to be deposited wi 
county treasurer. 


R.A pool established pursuant to this section, by the adoption of a res 
continuing effect, may authorize and request the state treasurer to inve 
the pool pursuant to section 35-326. 


S. A pool established pursuant to this section may offer! 
participants that participate in the unemployment in 
by the department of economic security, including 
lieu of contributions as allowed by sections 23-75 
deemed an agent of the pool participants as employ 
chapter 4. 


T. For the purposes of this section, “heal 
medical service corporation policy or certific a health care services corporation 
contract, a multiple employer welfare atrangement ofany other arrangement under 
which health and medical benefits i e provided to two or more 

persons. 


41-952. 02. 11-952.02. Separate legal entities joint-exercise of powers 
A. If public agencies iderftified in sul ion S of this section form a separate 


governing body of the separate legal entity. In its own 
e-provisions of the agreement, the separate legal entity, 


oy agents and employees. 


Acquire, hold or dispose of property. 
4. uire, construct, manage, maintain and operate buildings, works, 


infrastructure and improvements. 
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5. Incur debts, liabilities and obligations. 


6. Sue and be sued. 


legal entity pursuant to section 11-952 for the purposes of this subsectio 
intergovernmental agreement must state the intent to form a separate 


pursuant to this subsection. The governing body of a separate leg 
| pursuant to this subsection shall be composed of officials elected to gr more of 


9 


1. Is a political subdivision of this state having: 


(a) The governmental and proprietary powers that ar 
parties specified in the agreement, incl , if applicable, the power to make 
voluntary contributions in lieu of taxes e powers provided for in section \ 
11-952 and this section. 


paid to, or to be levied or collected by, the entity or the public 
agencies that are parties to the agreement that forms the entity. 


(b) THe bonds and the income on the bonds are at all times free from taxation by 
js state or any political subdivision of this state. 


ri 


in. 
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‘receive from the sales of goods or services of the undertaking. Any pledge made 


to secure the bonds is valid and binding from the time the pledge is made. 


monies pledged and received by the entity to be placed in the fund established -for 
the purpose of securing and paying the bonds are immediately subject4o the 
ordin 


on or the pledge of the monies without any future physical delivery, an 


(d) Subject to any registration require: 
paragraph are fully negotiable within 


(e) The bonds do not es an indeb; rane Of the entity, the public agencies 


that formed the entity or tl 


appoint any commercial bank doing business in this 
vest the entity's monies according to any resolution or 


other /d the issuance of the bonds 
(h) Titl ticles 5 and 7 apply to bonds issued pursuant to this 
paragrap 


ij Bends issued pursuant to this paragraph shall be issued only after consultation 
i et te |certification board established by section 48-101. 

. May enga : 

Nas in electric distribution activities. 

5. 1 not be deemed a public power entity pursuant to title 30 by virtue of any 


cee or other contract. 
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c: For the purposes of subsection B of this section, "undertaking": 


1. Means one or more of the following: 

(a) Purchasing, constructing, leasing or acquiring any real or personal prope 
works or facilities that the public agencies that formed the entity are au ied by 
law to purchase, construct, lease or otherwise acquire. 


(b) Improving, reconstructing, extending or adding to any real orfersona 
property, works or facilities owned or operated by the entity. 


(c) Any program of development involving real or personal/property, works/or 


1. Title 40, chapter 2, article 6.2: 


2. Title 48, chapter 1, dee 


11-952. Interg 
ative or other governing bodies, two or more public 
ent units by direct contract or agreement may contract 
xercise any powers common to the contracting parties and 
with one another for joint or cooperative action or may 
pal entity, including a nonprofit corporation, to contract for or 
perferm some or alVof the services specified in the contract or agreement or 
e lanes powers jointly held by the contracting parties. 
>, Al ch gontract or agreement shall specify the following: 
TNts duration. 
ging 


3M purpose or purposes. 


me manner of financing the joint or cooperative undertaking and of establishing 
nd maintaining a budget for the undertaking. 


— =) 
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i aes eae 


4. The permissible method or * methods to be employed i in accomplishing the parti 
or complete termination of the agreement and for disposing of property on su 
partial or complete termination. 


‘ 15. If a separate legal entity is formed pursuant to subsection A, the pregi 
| organization, composition, title and nature of the entity. 


i 6. Any other necessary and proper matters. 


1 C. No agreement made pursuant to this article shall relieve an mc ae y of 
any obligation or responsibility imposed on it by law 


state to such public agency or public protu 


E. A federal department or agency or 
to an agreement or contract made pyirsuant to this article is not required to submit 


( 
the agreement or contract dee att ds epartment or agency unless 
required under federal la’ ] er state. 


applicable to the Beaver i 
extending the 


é participating agencies approving or 
hent or contract shall be necessary before any 


b he monies paid plus twenty percent of such amount and legal interest 
frorh date/of payment. 


otwithstanding any other provision of law, public agencies may enter into a 
< contract or agreement pursuant to this section with the superior court, justice 


FAQ 


courts and municipal courts for related services and facilities of such courts for a 
pas not to exceed ten years, with the approval of such contract or agreement by 
e presiding judge of the superior court in the county in which the court or courts 
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that provide the facilities or services are located. 


11-953. 11-953. Appropriations 

Any public agency entering into an agreement or contract pursuant to this article 
may appropriate funds and may sell, lease, give or otherwise supply ft te bene 
of the joint or cooperative undertaking such services or personnel as may be will ca 
its legal power to furnish. 


11-954, 11-954. Limitation of powers Ww 


is not authorized to exercise or engage ae to other-provisions of law. 


11-955. 11-955. Joint powers public safety commit ; powers and duties 


public safety committee may, C ing the sharing of criminal 
justice information between aw én encies as authorized by section 41- 
1750. The chief law enforcementoffice e officer's designee from each city, 
town, county or Indian tribe shdll establislt a governing board. 


B. The ie re shall: 


the committee. No committee member may be disqualified from holding any 
rblic office or employment nor may the member forfeit any office or employment 
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iby reason of the member's appointment, notwithstanding the provision of any 
| general, special or local law, ordinance or city charter. 


i - 
i 


11-1101. Development agreements. 


11-1101. 


A. A county, by resolution or ordinance, may enter into development 
relating to property located outside the incorporated area of a city or town: 


B. The development agreement shall be between the county and a/fandowne 
any other person having an interest in real property and may specif e 


relate to any of the following: 


1. The duration of the agreement. 


2. The permitted uses of property subject to the ag 


3. The density and intensity of uses and the maximum*he 
buildings within the property. 


atid size of proposed 


4, Provisions for reservation or dedication 6 dfor public purposes and 


provisions to protect environmental! 
5. Provisions for preservat re and restoration of historic structures. 


6. The phasing or time of ¢ 


Wy 


inNuterest or assigns. 
| 
C E. Within ten days after a development agreement is executed, the county shall 


ecord a copy of the agreement with the county recorder, and the recordation 
constitutes notice of the development agreement to all persons. The burdens of the 
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development agreement are binding on, and the benefits of the development 
agreement inure to, the parties to the agreement and to all of their successors i 
interest and assigns. 


F. Section 32-2181, subsection I does not apply to development agreem 
this section. 


before their installation. 


11-1201. |11-1201. Definitions 
In this chapter, unless the context othe 


1. "Landowner" means any 
including the heirs, devisees, 


equitable interest in real property, 
and personal representative of the 


2. "Property" m d erty|subject to zoning regulations and restrictions 
by a county. 


4,Protected\devélopment right plan" means a plan submitted by a landowner to a 

cy, wh if approved by the board of supervisors of the county and if 

identified-ds @ protected development right plan at the time it is submitted, grants 
andowher, for a specified period of time, a protected development right to 

— and complete the development as shown on the plan. The protected 

d pment right plan shall be submitted to a county for site development 


roval. A protected development right plan for a phased development shall be in 
e form of a plan for a master plan development which may include a plan for a 
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planned unit development, planned community development c or district, planned 
| residential development or district or planned area development or district if sth 
' land use category or district is recognized and provided for in the zoning ordina 


‘of the county. A protected development right plan for a nonphased develdpr ) 
' must provide the final site development approval needed for issuance df a b qi 
\ permit. <] 
11-1601. | 11-1601. Definitions C 

In this article, unless the context otherwise requires: 
1. "Design-build" means a construction project delivery system in which the 
design and construction aspects are contracted for with a singlé entity known as 
the design-builder or design-build contractor, and in which theSystem is used to 


minimize the project risk for an owner and to reduce the delivery schedule by 
overlapping the design phase and construction phase of a project entity. 


3. "Food and swimming pool inspe 
person conducted to ensure the safety of f 
bathing places. 


4. "License" includes the whole or any county permit, certificate, approval, 


of permission required by law. 


VE 


that informs the general public of a county's current approach to, or opinion of, 
e réquirements of the ordinances or regulations, including, if appropriate, the 

county's current practice, procedure or method of action based on that approach or 
inion. A substantive policy statement does not include internal procedural 

documents that only affect the internal procedures of the county and that do not 
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impose additional requirements or penalties on regulated parties or confidential 
information. 


9. "Working day" means a twenty-four hour period excluding weekends and lega 


holidays. CS 


11-1604, 11-1604. Prohibited acts by county and employees; enforcement; notice < 


maximum extent practicable. 


C. This section does not prohibit county flexib 
ordinances or codes. 


that person's rights. 


ivil action and relief may be awarded 
asonable attorney fees, damages and all 


E. This section may be enforced 
against a county. The cour! 


éntionally or knowingly violate this section. A 
ause for disciplinary action or dismissal pursuant to the 


11-1 4 -1606. License application process 


county that issues licenses shall provide the following information to an 
applicant at the time the applicant obtains an application for a license: 
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i. A list of all ‘of t the steps the applicant is required to take in n order to obtain the 
license. 


2. The applicable licensing time frames. 


3. The name and telephone number of a county contact person who c 
questions or provide assistance throughout the application process. 


! | 1609. 


I 


11-1607 11-1607. Directory of documents 


statements. The county shall 
dlicy statements at one location. 


11-1608. 


Wy 


: eae and address of the adversely affected person making the complaint. 
\The-ordinance, rule, regulation, substantive policy statement or county practice 


ny facts relevant to, and the legal basis for, the complaint. 


i Procedures adopted by the board of supervisors pursuant to this section shall 
jntclude reasonable time frames to address complaints and shall provide a process 


izona Revised Statutes 11 COUNTIES 45/48 


2021-016195 MISC Page: 753 of 774 
jeloai 221 Are 19:01 AM Receint #: 21-13425 
Reo Fae oe Baa Hes 


TL te he 


Arizona Revised Statutes 11 COUNTIES 


for appeal. 


11- 1611. -|41-1611. Limitation on regulatory actions; health, safe 


? i tb dd 
by legislation or industry regulation within the proposed regula < 
‘ i ; 4 ; ot apply a 


C. For the purposes of this section: 


1. "Qualified marketplace contractor" 
an individual, corporation, limited liab ompany, partnership, sole proprietor 

or other entity, that enters into an agreemen a qualified marketplace platform 
to use the qualified marketplace platfon 


services to third-party individuals oy’en those services. 
2. "Qualified marketplace flaito a drganization, including a 


corporation, limited liability cé ny, Partnership, sole proprietor or any other 
entity, that operates a digit 
services by qualified m 
eauce those goods or se 


11- 1612. 


ie Before adopting an occupational licensing requirement on any occupation, trade 
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jor profession, a county shall hold at least one e public hearing on the proposed 
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occupational licensing requirement. The county shall publish notice of the ti 
and place of the public hearing on the occupational licensing requirement, 


requirement. The county may: 


1. Assign or delegate administrative powers and dutiestq any agency, as necessary. 


2. Create administrative agencies. 


3. Provide for officials and for monies fo 
and agencies and for the support of their wo 


compensation of officers, employees 


prohibited from adopting a 
county follows the proce 
the requirement. 


F. An occupational lice 
terminate five years aft 


adopted pursuant to this section shall 
unless the county continues the occupational 


is section does not apply to an occupational licensing requirement on an 
idual who works or seeks employment in a lawful occupation, trade or 


. A structured sober living home as defined in section 11-269.18. 
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2. An establishment that provides an adult service as defined in section 11-811. 


3. An adult oriented business as defined in section 11-811. 


4. A public airport under title 28, chapter 25. 
I. For the purposes of this section, "occupational licensing requirement: 
1. Means: 


(a) A tule, regulation, practice or policy that is adopted by a co 
an individual to use an occupational title or work in a 


(b) A fee or tax that a county imposes on an indivitluaNo use a occupational title 
or work in a lawful occupation, trade or profession. 


2. Does not include: 


(a) A business license, facility license, building it or zoning and land use 


regulation. 
(b) Any license or regulation that is Feduifedby eral law. 


(%R 


S/ 
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:Proof-of-Claims: Cover-Sheet 27/28 


Proof-of-Claim - G. 7/7 


da e- proofs: 


commercial code provision 


:Arizona-F 
ARS Title 
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Arizona- State- Title 47 - Uniform Commercial Code 


Chapter 1 
GENERAL PROVISIONS 
Article 1 Short Title, Construction, Application and Subject Matter of the Ti 


© 47-1101 
¢ Short title 


¢ 47-1102 
* Scope of chapter 


* 47-1103 


« Construction to promote purposes and policies; applicability of supplemental principles 


of law 
* 47-1104 
« Construction against implied repeal 


* 47-1105 
« Severability 


* 47-1106 o (| e 
* Use of singular and plural; gen 


* 47-1107 
* Section captions 


* 47-1108 re, 
* Relation to electronic 


bal and national commerce act 


inciples of Interpretation 


733 
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© 47-1205 
* Reasonable time; "seasonably" 


* 47-1206 
¢ Presumptions 


Article 3 Territorial Applicability and General Rules 


© 47-1301 
* Territorial applicability; parties' power to choose applicable law 


+ 47-1302 
* Variation by agreement 


* 47-1303 oN 
* Course of performance; course of dealing and usage of trade 


¢ 47-1304 
* Obligation of good faith 


¢ 47-1305 
* Remedies to be liberally administered 


* 47-1306 
« Waiver or renunciation of Se ay right after 


tion of rights 


¢ Performance or aecepance 


© 47-1307 
* Prima facie evidence by third di 
¢ 47-1308 

re 
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* Seller's remedies in general 


¢ 47-2704 
¢ Seller's right to identify goods to the contract notwithstanding breach or to salvage 
unfinished goods 


« 47-2705 
* Seller's stoppage of delivery in transit or otherwise 


° 47-2706 
« Seller's resale including contract for resale C) 


© 47-2707 


« “Person in the position of a seller” 


* 47-2708 

« Seller's damages for non-acceptance or repudiation 
© 47-2709 

« Action for the price 


© 47-2710 
« Seller's incidental damages 


« 47-2711 
¢ Buyer's remedies in general; bu! 


¢ 47-2712 
* "Cover"; buyer's procure: subsfituté-goods 


interest in rejected goods 


¢ 47-2713 


* Buyer's damagé deli epudiation 


© 47-2714 
each in‘tegard to accepted goods 
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Liquidation or limitation of damages; deposits 


47-2719 


Contractual modification or limitation of remedy 


47-2720 


Effect of "cancellation" or "rescission" on claims for antecedent breach 


47-2721 


Remedies for fraud 


47-2722 
Who can sue thir 


47-2723 


d parties for injury to goods 


Proof of market price: time and place 


47-2724 


Admissibility of market quotations 


47-2725 


Statute of limitations in contracts for sale 


Article 6 Default 


47-9601 


Rights after default; judicial enfo 
payment intangibles or promiss 


47-9602 
Waiver and varial 


47-9603 
Agreement.o 


or or buyer of accounts, chattel paper, 
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47-9608 
Application of proceeds of collection or enforcement; liability for deficiency and right to 
surplus 


47-9609 
Secured party's right to take possession after default 


47-9610 
Disposition of collateral after default 


47-9611 
Notification before disposition of collateral 
47-9612 
Timeliness of notification before disposition of colla 


47-9613 
Contents and form of notification before disposition of collateral; 


47-9614 
Contents and form of notification before disposi 
transaction 


collateral: consumer goods 


47-9615 
Application of proceeds of athpod 


47-9616 
Explanation of calculation 


or deficiency and right to surplus 


ciency; definitions 
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Effect of acceptance of collateral 


47-9623 
Right to redeem collateral 


47-9624 
Waiver 


47-9625 


Remedies for secured party's failure to comply with chapter 


47-9626 
Action in which deficiency or surplus is in issue 


47-9627 
Determination of whether conduct was commerciall 


47-9628 
Nonliability and limitation on liability of secured party; liability of secondary obligor 
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47-1202. 47-1202. Notice; knowledge 
A. Subject to subsection F, a person has "notice" of a fact if the person: 


1. Has actual knowledge of it; 


2. Has received a notice or notification of it; or 


3. From all the facts and circumstances known to the pers 
has reason to know that it exists. 


1. It comes to that person's a’ 


2. It is duly delivered in a fo 


person as the “ for receipt of sich|communications. 


FE. Notice, know 


diligence i exercises due diligence if it maintains reasonable 
nicating significant information to the person conducting the 
ereis reasonable compliance with the routines. Due diligence 

e an individual acting for the organization to communicate 

less the communication is part of the individual's regular duties or the 
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47-2701 


47-1202. 


47-1305. Remedies to be'liberally administered 
A. The remedies provided by this title must be liberally administered to the e 
the aggrieved party may be put in as good a position as if the other party 
performed but neither consequential or special damages nor penal damages 
had except as specifically provided in this title or by other rule of law. 


B. Any right or obligation declared by this title is enforceable by Ac! nless the 
provision declaring it specifies a different and limited effect. 


47-1202. Notice: knowledge 


A. Subject to subsection F, a person has 
1. Has actual knowledge of i 


2. Has received a notice or notifi 


9 


ds of similar import refer to knowledge rather than to 


ives" a notice or notification to another person by taking 
nably required to inform the other person in ordinary 
the other person actually comes to know of it. on 


bj a subsection F, a person "receives" a notice or notification when: 
comes to that person's attention; or i 


delivered in a form reasonable under the circumstances at the place of 
through which the contract was made or at another location held out by that 
personas the place for receipt of such communications. 


Ariz. Title 47 - Uniform Commercial Code sections 2/4 
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F. Notice, knowledge or a notice or notification received by an organization is 


effective for a particular transaction from the time it is brought to the attention 
individual conducting that transaction and, in any event, from the time it 
been brought to the individual's attention if the organization had exercisé 


transaction and there is reasonable compliance with the routines. 
does not require an individual acting for the organizatioi 


individual has reason to know of the transaction a! 
materially affected by the information. 


A secured party: 


1. May reduce a claim to judg 
security interest or agricultural lie 


2. If the collateral is do , m oceed either as to the documents or as to the 


goods they cove 


B. A secured, part ollateral or control of collateral under section 


47-9106 or 47-9107 has the rights and duties provided 


E. 
Bema 
back te the earliest of: 


ecured party has reduced its claim to judgment, the lien of any levy that may 
on the collateral by virtue of an execution based on the judgment relates 
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Arizona- State- Title 47 - Uniform Commercial Code sections 


chattel paper, payment intangibles or promissory not 


1. The date of perfection of the security interest or agricultural lien.in the collater 


2. The date of filing a financing statement covering the collateral; or 


requirements of this chapter. 


G. Except as otherwise provided in section 47-9607, 


imposes no duties on a secured party that is a consignar or is a bityer of accounts, 
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:Beverly-Jean: Hill: beneficiary and Executor 
c/o 5142 East 18" Avenue 

Apache Junction, Arizona ZIP CODE EXEMPT 
DMM 602.1.3.e2. Title 18 U.S.C. § 1342 
602.499.8807 


rman ‘present: 


Arizona state 
Pinal county 
SUPERIOR COURT OF A 
PIN. UNTY 
PINAL COUNTY, Casé No. CV 201801825 
‘Plaintiff; O HON. BRENDA E OLDHAM 

v. ‘RESPONDENT NOTICE: - 

Attached: Constructive Notice Of The 

é Setting Of The Presumptions — 

INGOLD: subrogati he ma (nitially: USPS CMN 7018 0360 0000 
beneficiary: J i 5969 2963; rec'd: 


:Aggrieved 
ent- 
Execut 


Attorney Volkmer, :Craig: Deputy 
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County Attorney Cameron, 
:John-Doe, :Jane-Doe, 


:Wrong-doers. 


:AFFIANT: Man :Principal 


:Jay-Roy: family name: Ingold: Indianan -1962/suijutis: beneficiary and executor: 
status adopted by reference. See: A of the Almighty-God-given natural rights, and 


the :beneficiary- subrogee and executor-of the public subrogation named: JAY 


ROY INGOLD~ et al. derivatives create UNITED STATES government- 


ARIZONA/ Arizona state = 


trustee, et al., et seq. — also includi 


‘presi ion of public record’ is now to 'in perpetuity’ set: that: this private business 


er is to be recorded in a public environment and on the public record by the 


Presumptions Set: USPS RMN RE 322 404 036 US 216 


an rebut and reject that a public 


official's acts are imm a persorial accountability. Heretofore: ‘presumption 
tuity' set; that: any person acting on a behalf 


offas an a; ess, faceless predilection or corporation is wholly 


personally, liable for their actions on the behalf of that interest upon the Notice of 


Injury witha-financial penalty’; and: 


6 imption of the summons, i:man rebut and reject that by a custom the 
N eo . . 
WY rsOn Visitor or attendee to the meeting is thereby and thereon by a default 
umed to also accept a position under the court's jurisdiction. Heretofore: 
inancial penalty means: by tacit procuration: pay due now- fee schedule: one ounce U.S. gold 
coin in specie per the minute until the matter is resolved. 
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existence of a guilt is forbidden; and: 
ds Re: presumption of the custody, i:man rebut and reject 


warrant-for-arrest is imbued with an authority for the 


Gouitof the puardians, i:man rebut and reject that a 


defau ~ sident, ward, pauper or lunatic subject to 


is now to ‘in perpetuity’ set: that: for the reason of as a visitor with an 


itation to meet and to clear up a matter, the offices of a the trustee and the roles of 


2021-016 
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-subrogation: JAY ROY INGOLD 


Roy: Ingold; and: 
. : i e/agent 


i:man rebut and reject that i:man, as 


Lo 


| 
is now in pet petuity’ set: that: under no circumstance may a judge or magistrate, 


assume the éxecutor role; and: 


e: presumption of the incompetence, i:man rebut and reject that visitors at 


thé-court are, at the least, ignorant of the law, incompetent to present and/or argue 
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: phed before me this 2S day: January: 2019 A.D; 
ation: Arizona Driver License 
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